
Date:         January 14, 2020

Time:         6:30 PM

Location:  City Council Chamber, 375 Merrimack Street, 2nd Floor, Lowell, MA

ROLL CALL

CITY CLERK

Minutes Of City Council Inauguration January 6th; City Council Meeting January 7th, 
For Acceptance. 

2020 JANUARY 6 INAUGURATION MIN.PDF
2020 JANUARY 7 CC MINUTES.PDF

COMMUNICATIONS FROM CITY MANAGER

Motion Responses
A) Motion Response - 75 Arcand Drive Update
B) Motion Response - Handicapped Voter Access
C) Motion Response - Pan-Am Clean-Up behind 50 Waugh St

A) MOTION RESPONSE - 75 ARCAND DRIVE UPDATE.PDF
B) MOTION RESPONSE - HANDICAPPED VOTER ACCESS.PDF
C) MOTION RESPONSE - PAN-AM CLEAN-UP BEHIND 50 WAUGH 
ST.PDF

Informational Reports
D) Informational Report - Lowell General Update Memo
E) Informational Report - 15 Minute Parking Spaces

D) INFORMATIONAL REPORT - LOWELL GENERAL UPDATE MEMO.PDF
E) INFORMATIONAL REPORT - 15 MINUTE PARKING SPACES.PDF

Petition Responses
F) Petition Response - 15-minute Parking 175 Salem St. 

F) PETITION RESPONSE - 15-MINUTE PARKING 175 SALEM ST..PDF

Communication-Appoint Sinead Gallivan To Planning Board-Associate Member

COMMUNICATION-APPOINT SINEAD GALLIVAN TO PLANNING BOARD-
ASSOCIATE MEMBER.PDF

Communication - City Manager Request Out Of State Travel (1) LPD; (1) Health Dept. 

2020 JANUARY 14 1 OST LPD 1 HEALTH.PDF

VOTES FROM THE CITY MANAGER

Vote-Accept And Expend FY20 Housing Choice Community Capital Grant In The 
Amount Of 225,000

VOTE-ACCEPT AND EXPEND FY20 HOUSING CHOICE COMMUNITY 
CAPITAL GRANT IN THE AMOUNT OF 225,000.PDF

Vote-Auth CM Accept Permanent And Temporary Easements From LRTA Re Lord 
Overpass Project

VOTE-AUTH CM ACCEPT PERMANENT AND TEMPORARY EASEMENTS 
FROM LRTA RE LORD OVERPASS PROJECT.PDF

Vote-Auth CM Ex. Temporary Access Agreement Between City And Colonial Gas Co. 
Re 157 West Forest Street, Lowell

VOTE-AUTH CM EX. TEMPORARY ACCESS AGREEMENT BETWEEN 
CITY AND COLONIAL GAS CO. RE 157 WEST FOREST STREET, 
LOWELL.PDF

Vote-Transfer 16,000 To Pay For Repairs To School St. Cemetery Wall

VOTE-TRANSFER 16,000 TO PAY FOR REPAIRS TO SCHOOL ST. 
CEMETERY WALL.PDF

RESOLUTIONS 

Resolution-Support Saving Minor League Baseball-Lowell Spinners

RESOLUTION-SUPPORT SAVING MINOR LEAGUE BASEBALL-LOWELL 
SPINNERS.PDF

REPORTS (SUB/COMMITTEE, IF ANY)

PETITIONS

Claims - (2) Property Damage.

Misc. - Family Rental Lilley, LLC (For The Benefit Of Nicky Silva) Request Installation 
Of (1) Handicap Parking Sign Located At 139 Cumberland Road.

2020 JANUARY 14 NICKY SILVA HP SIGN 139 CUMBERLAND RD.PDF

CITY COUNCIL - MOTIONS

C. Nuon - Req. City Mgr. Provide Update Regarding Review Of Inspection And 
Enforcement Procedures Within Developmental Services To Determine If Better 
Efficiency Can Be Achieved Through Transfer Of Data Via Tablets Or Other Electronic 
Means With The Aim Of Improving Turnaround Time Without Adding Personnel. 

C. Nuon - Req. City Mgr. Have Parking Director Instruct Staff To Check Pay Stations 
During Daily Routes And Report Any Malfunctioning Meters Each Day.

C. Nuon - Req. City Mgr. Have Proper Departments (Law, Human Relations) Provide 
A Report On Feasibility Of Residential Requirement For Public Employees In City Of 
Lowell.

C. Nuon - Req. City Mgr. Provide A Report Regarding Status Update On The Smith-
Baker Building.

C. Elliott - Req. City Council Vote To Establish A Subcommittee On Election 
Redistricting. 

C. Elliott - Req. City Mgr. Provide An Update Regarding Bridge Construction On VFW 
Highway At Beaver Brook. 

C. Conway - Req. City Mgr. Meet With Police Superintendent And Fire Chief To 
Provide A Report And Update Regarding “Wellness Programs” For Our First 
Responders. 

ANNOUNCEMENTS 

ADJOURNMENT
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Date: 

 
Jan 06, 2020 

Time: 10:00 AM 
Location: City Council Chamber 

375 Merrimack Street, 2nd Floor, Lowell, MA 
 

 
CITY CLERK 

 

 
1. 

 
- 

 
CITY CLERK 

 
1.1. 

  
INAUGURATION 2020 - 2021 CITY COUNCIL-ELECT 
 
* Procession into City Council Chambers. 
* Open Ceremony/Notice of Election. 
* Roll Call. 
* Invocation. 
* Oath of Office. 
* Election of Mayor. 
* Mayor's Oath of Office. 
* Election of Vice Chairman. 
* Vice Chairman's Oath of Office. 
* Benediction. 
 

Roll call showed 9 present.   

City Clerk Michael Q. Geary, Chair. 

Council-Elect entered Council Chamber lead by Assistant City Clerk, Angela Gitschier.  City Clerk 
Geary welcomed those attending the event, including newly elected members, Sokhary Chau, 
John Drinkwater and returning Council member, Daniel Rourke, to the Council.  City Clerk Geary 
recognized his staff as well as staff at Manager’s office for their assistance with this program.  
City Clerk Geary introduced Judge Stacey Fortes, First Justice of the Lowell District Court, along 
with Father Nicholas Sannella and Father Cristiano Barbosa of the Lowell Collaborative Parishes.      

Father Nicholas Sannella of the Immaculate Conception Church delivered the Invocation. 

Lowell High School and Lowell Fire Department Color Guard presented the colors and the 
Lowell High School Chorus sang the National Anthem. 

Lowell City Council 
Regular Meeting Minutes 
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The Roll was called. Nine present. 

Official Notice of Election from Election Commissioners depicting the results of the November 
5, 2019 election was read by the Chair.  Motion by C. Nuon, seconded by C. Leahy “to accept 
the communication and place it on file.”  So voted.   

Each Councilor was before their desk and was administered the oath of office by Judge Stacey 
Fortes (1st Justice, Lowell District Court). 

Motion to proceed to elect a Mayor by C. Elliott, seconded by C. Mercier.  So voted. 

On the first ballot the Council designated Councilor John Leahy as the Mayor of the City of 
Lowell by receiving 7 votes (C. Chau, C. Conway, C. Drinkwater, C. Elliott, C. Leahy, C. Rourke).  
The remaining members of the body cast remaining 2 votes for C. Nuon (C. Nuon, C. Samaras).  
C. Nuon and C. Samaras recast their selection for Mayor Leahy.  The Chair declared John Leahy 
as Mayor, who was then escorted to the Rostrum by his children, Jack and Madelyn.  Judge 
Fortes administered the oath of office. 

Mayor Leahy chaired the remainder of the meeting. 

Mayor Leahy addressed the Chamber thanking his colleagues, family and friends for the 
opportunity as well as outlining a platform to work as an effective team for the City.  Mayor 
commented on many projects in the City and the work of subcommittees.  Mayor noted the 
need for body to be united in their efforts to promote and improve the City.       

Motion to proceed to elect a Vice Chair by C. Conway, seconded by C. Drinkwater.  So voted. 

On the first ballot the Council designated Councilor Rita Mercier as the Vice Chair of the City of 
Lowell Council by receiving 9 votes (C. Chau; C. Conway; C. Drinkwater; C. Elliott; M. Leahy; C. 
Mercier; C. Nuon C. Rourke; C. Samaras).  The Mayor declared C. Mercier as Vice Chair, who 
was then escorted to the Rostrum by her children.  Judge Fortes administered the oath of 
office. 

Motion to adopt present rules of the City Council for 2020-2021 by C. Elliott, seconded by C. 
Conway.  So voted. 

Father Cristiano Barbosa delivered the Benediction. 
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ADJOURNMENT 

 

 
2. 

 
- 

 
Time for meeting to stand adjourned. 
 

Motion to Adjourn by C. Elliott, seconded by C. Drinkwater.  So voted. 

Meeting was adjourned at 10:30 AM. 

 

____________________________ 

Michael Q. Geary, City Clerk 
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Date:        January 7, 2020 
Time:        6:30 PM 
Location: City Council Chamber, 375 Merrimack Street, 2nd Floor, Lowell, MA  

1. ROLL CALL 
 
Roll Call showed 9 present.   

M. Leahy presiding.  
 
C. Conway requested moment of silence in darkened chamber for Mary Elizabeth Pyne 
and Marian L. Sorenson.   
 
2. CITY CLERK 
2.1. Minutes of City Council Meeting December 17th; City Council Special Meeting 
December 23rd, for acceptance.  
 
In City Council, minutes read, Motion “To accept and place on file” by C. Nuon, 
seconded by C. Mercier.  So voted. 
 
3. GENERAL PUBLIC HEARINGS 
3.1. Ordinance-Smoking in Playgrounds Prohibited. 
 
In City Council, Given 2nd Reading.  Hearing held.  Speaking in favor was Paula Reault-
Carrigianis.  No Remonstrants.  Motion to adopt by C. Conway, seconded by C. 
Mercier.  Adopted per Roll Call vote 9 yeas.  So voted.  C. Elliott commented on the 
importance of the ordinance as many children and residents use the parks.  C. Elliott 
noted the need to install signage and to have proper enforcement.  C. Samaras noted 
that studies show increase in youth smoking as they are most impressionable.  C. 
Rourke questioned the parameters regarding the fifty foot ban.  City Solicitor O’Connor 
noted that adjustments could be made if needed.  C. Mercier questioned the manner in 
which the ordinance would be enforced.  City Solicitor O’Connor outlined the 
enforcement procedures in the ordinance.  Manager Donoghue noted the personnel 
authorized to issue tickets.  C. Conway noted the importance to protect children.  C. 
Nuon noted ordinance promotes safety and that it was be enforced effectively.  C. 

Lowell City Council 
Regular Meeting Minutes 
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Drinkwater noted parks are designed to benefit children and they should be protected, 
in addition ordinance is needed cover those who do not use common sense concerning 
the issue.  C. Chau noted the health and environment benefits of the ordinance.   
    
3.2. Ordinance-Amend. Ch. 150 Fees re Smoking in Playgrounds Prohibited. 
 
In City Council, Given 2nd Reading.  Hearing held.  No Remonstrants.  Motion to adopt 
by C. Rourke, seconded by C. Mercier.  Adopted per Roll Call vote 9 yeas.  So voted.  
C. Elliott noted the fines are structured well and that they should be posted.  C. Nuon 
questioned the amount of fines as possibly being too high.  C. Chau questioned how the 
fines were established.  Manager Donoghue noted that they reviewed other community 
fines.  Solicitor O’Connor noted the Law and Health Departments drafted the ordinance 
and that there was review of similar ordinances.  C. Mercier noted that again 
enforcement is the key.  C. Rourke noted amount of fine would be a deterrent to 
smoking in the parks.  C. Drinkwater noted that posting would be important and that 
there was discretion when it came to issuing violations.   
      
3.3. Ordinance-Quarterly Traffic-December 2019.  
 
In City Council, Given 2nd Reading.  Hearing held.  No Remonstrants.  Motion to adopt 
by C. Samaras, seconded by C. Nuon.  Adopted per Roll Call vote 9 yeas.  So voted.  
C. Mercier questioned areas that ordinance addressed.  Natasha Vance (Transportation 
Engineer) noted that they were successful 60 Day Trials that were part of the ordinance.  
C. Nuon commented on success of some 60 Day Trials.  Ms. Vance noted that the trials 
were all up and operating.   
   
4. UTILITY PUBLIC HEARING 
4.1. National Grid - Request installation underground electric conduits and a new 
heavy duty hand hole at 160 Middlesex Street.  
 
In City Council, Given 2nd Reading.  Hearing held.  Speaking in favor representative of 
National Grid.  No Remonstrants.  Motion to refer to Wire Inspector for report and 
recommendation by C. Rourke, seconded by C. Elliott.  So voted.  C. Mercier 
questioned work being done on Andover Street by National Grid.  
   
5. COMMUNICATIONS FROM CITY MANAGER 
5.1. Communication-Appoint Caleb Cheng to Planning Board. 
 
In City Council, read, Motion to adopt by C. Nuon, seconded by C. Rourke.  Adopted 
per Roll Call vote 9 yeas.  So voted.  Mr. Cheng was present and thanked the Council.   
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5.2. Communication-Appoint Russell Pandres as Associate Member to Planning 
Board. 
 
In City Council, read, Motion to adopt by C. Elliott, seconded by C. Nuon.  Adopted per 
Roll Call vote 9 yeas.  So voted.  Mr. Pandres was present and thanked the Council.   
 
5.3. Communication-Appointments to Lowell Telecommunications Corporation. 
 
In City Council, Motion “To accept and place on file” by C. Conway, seconded by C. 
Chau.  So voted.  The appointments from City Council were Charlie Smith; 
Chanvathana Te; and Vesna Nuon.  The appointments from City Manager were Eric 
Sak and Jess Donaldson.  C. Elliott questioned member of Council appointment as the 
subcommittees had yet to be established.  C. Nuon noted that when the subcommittees 
are set up he will do as they wish in terms of being a member of the board.  C. Mercier 
noted that easy solution is to name C. Nuon to the Technology SC.  Mr. Sak was 
present and thanked the Council.      
 
5.4. Communication - City Manager request Out of State Travel (1) Career Center. 
 
In City Council, read, Motion to adopt by C. Mercier, seconded by C. Rourke.  Adopted 
per Roll Call vote 9 yeas.  So voted.   
  
6. VOTES FROM THE CITY MANAGER 
6.1. Vote-Accept.Expend 3,000.00 in Grant funds from Lowell Cultural Council to 
support Senior Art Exploration. 
 
In City Council, Read twice, full reading waived with no objections.  Motion to adopt by 
C. Rourke, seconded by C. Samaras.  Adopted per Roll Call vote 9 yeas.  So voted.  C. 
Mercier noted that the grant letters were not contained in the package.  Conor Baldwin 
(CFO) commented on the source of the grants and what they would be used for.  C. 
Elliott noted the added resources at the Senior Center.     
 
6.2. Vote-Accept.Expend 3,000.00 in Grant funds from Lowell Cultural Council to 
support Senior Live Performances. 
 
In City Council, Read twice, full reading waived with no objections.  Motion to adopt by 
C. Elliott, seconded by C. Conway.  Adopted per Roll Call vote 9 yeas.  So voted. 
 
7. REPORTS (SUB/COMMITTEE, IF ANY) 
7.1. Wire Insp. - National Grid/Verizon NE - Req. relocation of (1) JO Pole #1 at 834 
Andover Street (on Harland Avenue). 
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In City Council, Motion to accept and adopt the accompanying order by C. Chau, 
seconded by C. Conway.  So voted.   
  
8. PETITIONS 
8.1. Claims - (3) Property Damage. 
 
In City Council, Motion to refer to Law Department for report and recommendation by 
C. Samaras, seconded by C. Rourke.  So voted.   
 
8.2. Misc. - Luz Ortiz request installation of handicap parking sign at 50 Ware 
Street (second floor). 
 
In City Council, Motion to refer to Transportation Engineer for report and 
recommendation by C. Elliott, seconded by C. Drinkwater.  So voted.  C. Elliott 
requested report regarding the number and placement of signs throughout the City.   
 
8.3. Misc. - Manuel/Brenda Freitas and Joseph/Marianne Gaspari request City 
Council abandon portion of Edgewood Street (paper street). 
 
In City Council, Motion to refer to Law Department for report and recommendation by 
C. Mercier, seconded by C. Nuon.  So voted.   
 
9. CITY COUNCIL - MOTIONS 
9.1. C. Mercier - Req. City Council adopt a resolution supporting saving Minor 
League Baseball (Lowell Spinners) and request City Mgr. instruct Law Dept. to 
draft such a resolution.  
 
In City Council, seconded by C. Nuon, referred to City Manager/Law Department.  
Adopted per Roll Call vote 9 yeas.  So voted.  C. Mercier commented on meeting with 
congressional delegation and owners of the Spinners and noted the importance of the 
franchise in the City.  C. Nuon noted the need to save the Spinners.  C. Conway 
commented on the importance of the meeting to save the franchise.  C. Chau noted the 
importance of the organization and that the motion was timely.  C. Samaras noted that 
there are many steps that will need to be followed.  C. Rourke commented on the 
community spirit of the Spinners.  C. Drinkwater noted the need to support the 
organization and that the Major League club should be supportive as well and that the 
resolution should reflect that.  C. Elliott noted that the City would have to put a large 
effort moving forward as they have done in the past so to preserve the economic 
benefits of the business.  Manager Donoghue noted the past support of the facility and 
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the organization and that wide spread support is necessary for success.  C. Mercier 
noted the City has always complied with needs of the organization.  
      
9.2. C. Mercier - Req. City Mgr. provide City Council with a report regarding the 
negotiations and relocation and other charges concerning 75 Arcand Drive. 
 
In City Council, seconded by C. Nuon, referred to City Manager.  So voted.  C. Mercier 
noted the need for updates moving forward. 
  
9.3. C. Elliott - Req. City Council discuss including positions of City Manager, and 
any other contracted positions, to City ordinance pertaining to salaries for 
employees.  
 
In City Council, seconded by C. Nuon, referred, as amended, to City Manager.  So 
voted.  C. Elliott noted the need to codify certain salaries and to gather information to 
proceed.  C. Elliott questioned policy regarding school employees.  Manager Donoghue 
noted that there are some differences on the school side and ordinance may need 
updating.  Solicitor O’Connor commented on school side and noted that some contracts 
were given without authority.  C. Mercier lauded the City Manager’s efforts and 
effectiveness but voiced concerns for the manner in which her salary was adjusted and 
that some structure should be put in place for process in the future.  Solicitor O’Connor 
commented on the process as well as terms in contract.  C. Samaras noted the open 
process and the need to keep and hire qualified leadership.  C. Nuon noted the need to 
set a clear path.  Motion to amend to include Manager provide report regarding 
proposed ordinance by C. Elliott, seconded by C. Nuon.  So voted.  C. Conway noted 
the need to have clarity in the process and the need for proper compensation.   
    
9.4. C. Elliott - Req. City Council discuss provisions of City Code of Ordinances, 
Chapter 167, Hawkers and Peddlers Licenses.  
 
In City Council, seconded by C. Conway, referred to City Manager.  So voted.  C. Elliott 
noted the need to visit ordinance to ensure proper permits are being given.  C. Nuon 
noted that street vendors are not obtaining permits and that it is unfair to store owners 
selling the same product.  Manager Donoghue noted the need to protect store owners 
with a stronger ordinance.  C. Chau noted that small business must be able to protect 
their investment and that zoning issues should be considered as well.  Solicitor 
O’Connor commented on zoning amendments.  C. Conway commented on permitting at 
special events throughout the City.  Manager Donoghue commented on those events 
noting that permits are needed as well.  C. Rourke commented on situation around 
Shedd Park.     
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9.5. C. Elliott - Req. City Mgr. provide a report on process to change Charter to 
allow residents to vote and elect the Mayor. 
 
In City Council, seconded by C. Rourke, referred to City Manager.  So voted.  C. Elliott 
commented change should be looked at as we establish a new voting system and 
attempt to increase voter activity in the City.  C. Mercier commented on the federal 
consent decree and commented that voters should be given the opportunity to elect the 
Mayor.  
  
9.6. C. Elliott - Req. City Mgr. provide a report regarding number of apartments 
inspected in 2019 under Housing Standards Ordinance; Chapter 276 of Code of 
Ordinances. 
 
In City Council, seconded by C. Nuon, referred to City Manager.  So voted.  C. Elliott 
noted the ordinance to ensure proper housing but noted concern at the lack of 
enforcement to attain goals.  
  
9.7. C. Elliott - Req. City Mgr. provide a report regarding status of speed limit on 
Billerica Street. 
 
In City Council, seconded by C. Nuon, referred to City Manager.  So voted.  C. Elliott 
noted it was cut through street and very populated.   
 
9.8. C. Elliott - Req. City Mgr. provide a report regarding the number of 
enforcement actions under City Ordinance Chapter 227, Property Maintenance, 
Minimum Standards. 
 
In City Council, seconded by C. Rourke, referred to City Manager.  So voted.  C. Elliott 
noted the need to enforce ordinance commenting that owners are getting significant 
rents for the building and they should kept in good repair.  C. Chau noted it was a 
quality of life issue.   
 
9.9. C. Samaras - Req. City Mgr. establish an Ad Hoc Commission to prepare a 
protocol regarding placement of Mayoral portraits throughout City Hall.  
 
In City Council, seconded by C. Nuon, referred to City Manager.  So voted.  C. Samaras 
noted the need for protocol as space has become an issue.   
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10. ANNOUNCEMENTS  
 
In City Council, Manager Donoghue commented on upcoming recycling audit.  M. Leahy 
commented on upcoming 50th Anniversary of Lowell Community Health Center.  M. 
Leahy presented outgoing Mayor, C. Samaras with a commemorative gavel for his 
service.   
  
11. ADJOURNMENT 
 
In City Council, Motion to Adjourn C. Elliott, seconded by C. Drinkwater.  So voted.   
 
Meeting adjourned at 8:11PM. 

 
_____________________________ 
Michael Q. Geary, City Clerk 
 
 



City of Lowell - Law Department
375 Merrimack Street, 3d Floor . Lowell MA 01852-5909

Tel 978.674.4050 . Fax: 978.453.1510 . www.lowellma.qov

January 10, 2020

City Manager Eileen Donoghue
Mayor John J. Leahy

And
Members of the City Council

Re: Motion response 75 Arcand Drive

Dear Manager Donoghue, Mayor Leahy and Members of the City Council:

I write in response to a request that "the Manager provide the Council with a report regarding the
negotiations and relocation and other charges conceming 75 Arcand Drive."

Following the City's taking of 75 Arcand Drive, the owners were paid $2.6 Million for the value
of the property, otherwise known as the pro tanto payment. The City's payment of $2.6 Million
was based on an appraisal of the property prior to the taking. Pursuant to Massachusetts General
Laws owners may seek compensation beyond the pro tanto payment, in essence asserting that the
property had a value greater than the pro tanto payment. In the present case, the former owners of
75 Arcand Drive have filed suit in Superior Court challenging the amount paid by the City. The
case is in the discovery stage, and the City is currently awaiting responses to its discovery
requests. To date no evidence, such as an additional appraisal report, has been presented indicating
that the City's pro tanto award was insuflficient. Once discovery is complete, the law department
can provide the Council with an additional status report.

With respect to relocation efforts, progress continues to be made pursuant to the State-approved
relocation plan. The City of Lowell's approved relocation plan defines the time period in which
occupants are to be relocated, and requires that all compensation for relocation costs in excess of
$50,000 must be approved by the State. To date, two ol the Doctors have agreed to relocation
figures and, in turn, the State's Bureau of Relocation has approved the relocation amounts agreed
to by the parties. Specificalty, the Bureau has approved a relocation payment to Dr. Montminy in
the amount of $129,820.00, and a relocation payment to Dr. Ross in the amount of $745,792.78.
The approval letters are attached. At this point, all of the doctors have now identified new
locations, and the City's relocation expert will continue to work with the Doctors' relocation
expert in reaching settlements as to the remaining relocation claims.

Very truly yours,

Christine P. O'Connor
City Solicitor

Rachel M. Brown
1,t Assistaflt City Solicitot

Gary D. Gordon

John Richard Hucksam, fr.
Adam LaGrassa

Stacie M. Moeser
Elliott J. Veloso

Assistant City Solicitors

仇1楽F _ヽ
Christine P. O'Connor
City Solicitor
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Commonwealth of Massachusetts

DppARTMENT oF HousrNG &
CounauNrrY DpvpLopMENT

Charles D Bよ et Govcmor◆ K響っE Polito,Lt Covcmor◆ 」anclle Chan,Undersecre"

March 18,2019

Ms. Eileen M. Donoghue
Lowell City Manager
Ciry Hall
375 Merrimack Street
Loweli, MA 01852

Re: Lowell, Lowell High School Project - 75 Arcand Drive
Dr. George Montminy, O.D.- Nonresidential Relocation Claim

Dear Ms. Donoghue:

On March 72,20l9,the Bureau of Relocation ("Bureau") received the business relocalion claim
(final) submiued by Peter W. Sleeper Associates for Dr. George Montniny, O.D. at 75 Arcand Drive
in Lowell. The City of Lowell acquired the property at 75 Arcand Drive for the new high school
project. According to the claim documentation submitted, Dr. Montrniny elected to discontinue his
business and his Claim in the amount of $129,820.00 is a payment for Actual Direct Loss of Personal
Property.

Pursuant to 760 CMR 27,04 (4) (k), relocation claims in excess of $50,000 must be submitted to the
Bureau. The regulation provides that the Bureau may disapprove a relocation payment in excess of
$50,000 if it is not legally or facrually waranted. Please be advised that the Bureau has reviewed the
reiocation claim for $129,820.00, and payment does not warrant disapproval based on the information
provided.

Sincerelv-

'/;s&r*.,--
Maggie Schmitt, arcr
Urban Renewal & Relocation Coordinator / Bureau of Relocation

cc: Peter W. Sleeper, Peter W. Sleeper Associates (email)
Christine O'Connor, Kara Keefe Mullin, Conor Baldwin, City of Lowetl (email)

100 Cambridge Streel Suite 300
Boston, Massachusefts 021 14 ―

.mass.gOv/dhcd

6175731100



Commonwealth of Massachusetts

DppaRTMENT oF HousrNG &
CouurrNrrY DpvpLopMENr

Charles D. Baker, Covemor A Karyn E. Polito, Lt, Governor O Janelle Chan, Undersecretary

December 13,2019

Ms. Eileen M. Donoghue
Lowell City Manager
City of Lowell
City Hall,375 Menimack Street
Lowell, MA 01852

Re: Lowell, Lowell High School Project - 75 Arcand Drive
Dr. Christopher Ross, D,M.D. - Nonresidential Relocation Claim

Dear Ms. Donoghue:

On Decemb er 4,2019,the Bureau of Relocation (Bureau) received a business relocation claim submitted
by Peter W. Sleeper, Principal, at Peter W. Sleeper Associates recommending payment in the amount of
$745,792.78 for Dr, Christopher Ross at 75 Arcand Drive in Lowell. The City of Lowell acquired the
properry at75 Arcand Drive for the new high school project.

Pursuant to 760 CMR 27.04(4Xk), relocation claims in excess of $50,000 must be submitted to the Bureau
before payment is made. The regulation provides that the Bureau may disapprove a relocation payment in
excess of $50,000 if it is not legally or factually warranted. Please be advised that the Bureau has.
reviewed the relocation claim, and payment of $745,792.78 does not warant disapproval based on the
information provided.

場0 :

″

^

Maggie Schmitt, nrcp

Urban Renewal & Relocation Coordinator / Bureau of Relocation

cc: Peter W, Sleeper, Peter W. Sleeper Associates (email)
Christine O'Connor, Kara Keefe Mullin, Conor Baldwin, City of Lowell (email)

100 Cambridge Street, Suite 300
BostoL Massachusetts 021 14

WヽVW.maSS.gov/Chcd

6175731100



City of Lowell Election Commission I Census Office
City Hall . 375 Merrimack Street, 3d Floor . Lowell, MA 01852

T el: 978.574.4155. Fax: 978.453.1510

tuotL, .lotuellma . goa

Zoe Arthur, Chairwoman
Beverly Anthes

James A. Pope
Paul Ratha Yem

January 9,2020

City Manager Eileen M. Donoghue
Mayor John Leahy, and
Members of the Lowell City Council

Re: Motion of 1112612019 by C. Conway - Req. City Mgr. Provide a Report Regarding Plan and

Responsibility for Setting Up Potling Booths for Handicap Voters.

Dear City Manager Donoghue, Mayor Leahy. and Members of the City Council

I write in response to a request for a report regarding the planning and arraignments the City undertakes
to ensure accessibility for handicapped voters at polling locations during local, state. and federal
elections. The planning and implementation of accommodations for handicapped voters is conducted
through the Elections and Census Office. The Director of Elections. with the assistance of staff and the
Law Department, evaluates the City's polling locations to ensure that they possess architectural designs
or systems, such as wheelchair access ramps. chair lifts. and elevators. that enable handicapped voters to
freely access these places to vote in compliance with 52 U.S.C.A. $ 20102, the Americans with
Disabilities Act, and other applicable federal and state laws. Additionally, each polling location in the
City is provided with an Election Systems and Software (ES&S) AutoMARK ("AutoMARK") machine
to assist handicapped voters with the voting process. The AutoMARK is an optical scan ballot reader

and marker designed to assist voters unable to mark a ballot due to physical impairments or language

barriers. Accessibility features include a touch screen with a zoom and contrast feature, multiple
language translation, a keypad marked with Braille. puff-sip interface, and an audio jack with headphone
compatibility to enable audio ballot features. Prior to Election Day, Wardens and Clerks are trained in
the setup and use of the AutoMARK system during the City's mandatory training sessions. Each
AutoMARK is checked and then delivered to each polling location by Department of Public Works in
protective cases. On the moming of the election, poll workers assigned to each location open the
protective case, set the machine up. and tum the AutoMARK on for use until the close ofthe polls. After
the election, the machines are dismantled and retumed to City Hall by DPw personnel.

During the November 5, 2019 Municipal Election, certain issues were identified regarding the City's
implementation of the above listed plans. Because only Wardens and Clerks received the full training on

setting up an using AutoMARKs, inspectors and translators were not as familiar with the systems or
what they were called, resulting in confusion and miscommunication regarding their presence and

functioning. Some poll workers also reported difficulties in setting up the machines. AutoMARKs are

large and heary machines that may require two people to safely tift. Due to age. certain poll workers

were unable to lift the AutoMARKs, resulting in delays in their setup. Additionally. certain polling
locations lacked lower standing tables upon which the AutoMARKs could be set up. resulting in
situations where certain AutoMARKs were set up on tables higher up off the ground. This hindered

certain voters in wheelchairs from accessing the systems without assistance.

amagee
EMD Initials



City Manager Donoghue, Mayor Leahy, and Members of the City Council
January 9, 2020
Page 2

Based on the Elections Office's assessment of the November 5th, 2019 Municipal Election and in
response to these issues raised, new policies have been implemented to improve AutoMARK usage and
improve handicap accessibility for future elections. Poll worker training has been revamped so that all
poll workers, regardless of position. will be provided training on the setup, use, and ideal placement ol
AutoMARK machines. This training will also focus on providing assistance to handicapped voters. The

Elections Office is in the process of conducting a review of where AutoMARKs are set up at each

polling location to see if setup and placement can be improved. Each polling location presents its own
set of AutoMARK setup challenges, as local conditions can vary depending on the type of facility the

polling place is located, the availability of tables, the location of power conduits/plugs, and

voterhedestrian flow. The Elections Office is also looking at the possibility of having DPW workers set

up the AutoMARK machines the night before the election so that elderly poll workers do not have to lift
up the heavy machines. These policies and changes wilt ideally improve the overall setup process and

operational use of the AutoMARKs, ensuring greater accessibility and convenience for the City's
handicapped voters.

I hope this report is ofhelp and assistance to you. Please contact the Elections and Census Office should
you have any additional questions.

Sincerely,

thls\\U
Elliott J. Veloso
Interim Director of Elections

cc: Christine P. O'Connor, City Solicitor
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Diane N. Tradd 

Assistant City Manager/DPD Director 
 

R. Eric Slagle 
Director of Development Services 

 
David Fuller 

Building Commissioner 
 
 
 
 
 
 
 

 
 
 
 

 

TO:  Eileen Donoghue, City Manager  

FROM: R. Eric Slagle, Director of Development Services 
   
DATE:  January 10, 2020 

RE: Motion by Councilor Mercier - Req. City Mgr. have proper department instruct Pan-
Am to clean the debris that was left by the homeless shelter along the railroad tracks 
behind 50 Waugh Street. 

This memorandum addresses the request from Councilor Mercier regarding the cleanup of the 
railroad property behind 50 Waugh St. 
 
The Administration has reached out to Pan-Am regarding this issue. However, Pan-Am has not 
responded to the City’s request for a specific timeline for cleanup of this area. As such, we have 
mailed out the enclosed enforcement letter to Pan-Am Railways. We will be following up with 
additional enforcement actions as appropriate. 
 
ES 
 
January 10, 2020 

http://www.lowellma.gov/
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January 10, 2020 

 

David Fink, Presidemt  
Cynthia Scarano, Executive Vice President  
Pan AM Railways 
1700 Iron Horse Park 
North Billerica, MA 01862 

Re: Rail Right-of-Way South of Waugh St., and East of Wilder St. Overpass, Lowell MA          

Dear Property Owner: 

An inspection was made on the above referenced property by Shawn Machado, Senior Health Inspector, 
from the City of Lowell Division of Development Services on December 12, 2019 which resulted in the 
discovery of violations of the state sanitary code and local ordinances. Specifically, there is a significant 
accumulation of junk, trash and debris that violates commercial minimum maintenance standards.  

The violation(s) or the cumulative effect of more than one of the violations, noted above may endanger or 
materially impair the health or safety, and well-being of the residents of the City.   

You are hereby ordered to remedy the violation(s) described above within Seven (7) Days From Receipt of 
this Notice.  Failure to comply with this order may result in fines of up to $300 per day, and/or criminal 
charges being filed, with associated penalties and fees.   

Please contact the Development Services Office at your earliest convenience to schedule a re-inspection so 
we may confirm you have complied with this order and remedied the violation(s) in a satisfactory manner. 

You have the right to contest this order through a hearing and/or exercise other statutory remedies afforded 
you by law.  The request for a hearing must be made in writing, within seven days of receipt of this letter, and 
sent to: 

Division of Development Services 
Department of Planning & Development 
Attn: Appeal Request 
375 Merrimack Street 
Lowell, MA 01852 

 

Your request for a hearing will be forwarded to the proper entity for scheduling.  If you request a hearing, all 
affected parties will be informed of the hearing date, time, and place, the right to inspect all public records 
concerning the matter, and the right to appear and be represented at the hearing.   

http://www.lowellma.gov/


If you have any questions regarding this order or the process for requesting a hearing, please contact me at 
978-674-4144. 

 

This report is signed and certified under the pains and penalties of perjury.   

 

Shawn Machado, Senior Health Inspector  

Please let me know if you have any questions. 

Sincerely, 

 

R. Eric Slagle, Director, Development Services 
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City Manager 
 
 
 

 
 
 
 
 
MEMORANDUM 
 
TO:  Mayor John Leahy and Members of the City Council 

FROM: Eileen Donoghue, City Manager  

DATE:  January 14, 2019 

SUBJECT:  Lowell General Hospital   
 
 
 
On December 10, 2019, I provided the City Council with a report regarding Lowell General 
Hospital’s future plans as they relate to the Saints Campus based on information conveyed by 
President and CEO Jody White during a meeting on December 2. This information was 
provided in response to a motion filed by Councilor Kennedy and passed by the City Council 
on November 11, 2019.  
 
The attached letter from Mr. White and the additional notice prepared by Barrett & Singal on 
behalf of Lowell General Hospital provide further details on the Hospital’s strategic plan and 
forthcoming changes, including the consolidation of services amongst its campuses.   
 
My office will remain in contact with Lowell General Hospital as these anticipated changes and 
will keep the City Council informed of pertinent developments. 
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MEMORANDUM 
 
TO:   Eileen M. Donoghue, City Manager  
 
FROM:  Diane N. Tradd, Assistant City Manager/DPD Director 
 
DATE:  January 14, 2020 
 
SUBJECT: 15-MINUTE PARKING SPACE POLICY 
 
The Transportation Engineer receives multiple petitions and online requests for timed, free, on-street parking spaces from 
businesses located within the downtown and in neighborhood business districts.  Typically, a 15-minute space (§266-51) is 
requested, but the City also has ordinances to support 30-minute (§266-52), 1 hour (§266-53) and 2-hour (§266-54) spaces.  
Given the volume of requests, the time it takes to investigate and measure for each space, the l imited availability of parking 
in Lowell and the revenue generation that is eliminated each time a metered spot is removed and replaced with a timed, 
free, on-street space, it is appropriate for the City to develop a policy for 15-minute spots.  Currently, businesses can request 
a timed, free, on-street space in front of their business via a petition at the City Clerk’s office.  Other communities have 
different models including the following: 
 

• Free parking for the first 12 minutes in any metered spot; if a vehicle stays longer, they pay for the whole time 
(Concord, MA) 

• All metered parking, with high demand spots only allowing 30 mins or 60 mins (Cambridge and Worcester MA) 
• Higher rates for on-street parking for 15-min, 30-min and 1 hour spots as compared to rates in the garages (Boston, 

MA and multiple other cities) 
• Designating some metered 15-min spots around the downtown area (Portland, ME) 
• Designating a specific number of 15-min spots in a City block (Altoona, PA) 
• Twenty-six (26) free 15-minute parking spots downtown around restaurants and retailers; created from outdated 

15-minute loading zones (Harrisburg, PA) 
 
The Department of Planning and Development applied for and received a $225,000 grant from the FY20 Housing Choice 
Community Capital Grant to fund a parking study.  The parking study will  be a comprehensive long-term planning study.  It 
wil l  evaluate all  current parking policies within the City, including downtown parking, the City’s residential dwelling program, 
residential parking areas, evaluating the use of shared parking, municipally owned parking garages, overnight residential 
parking in City lots and the City’s parking ordinances and parking requirements for development.  All  petitions for timed, 
free, on-street parking received in 2019 have been investigated and if appropriate, wil l  be included on the next 60-day trial 
memo before the Council.  The Parking Director and the Transportation Engineer recommend putting a freeze on any new 
petitions for timed, free, on-street spaces until  the parking study is completed and the Chief Design Planner has guidelines 
and recommendations in order to form a policy regarding public parking.  Note that all  existing parking ordinances will  be 
evaluated and may be revised after the completion of the parking study.  
 
 
 
 
 
NV/ns 
cc: Natasha Vance, Transportation Engineer 

Claire Ricker, Chief Design Planner  
 Terry Ryan, Parking Director 

http://www.lowellma.gov/
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Diane Nichols Tradd 
Assistant City Manager/DPD Director 

 
Craig Thomas 

Deputy Director 
 
 
 
 
 

 
 
 
 
 
 
 
MEMORANDUM 
 
TO:   Eileen M. Donoghue, City Manager 
 
FROM: Diane N. Tradd, Assistant City Manager/DPD Director 
 
DATE: January 7, 2020 
 
SUBJECT: PETITION OF 10/08/19 BY COTE’S MARKET REQUESTING TWO (2) 

15-MINUTE PARKING SPOTS AT 175 SALEM STREET 
 
The Transportation Engineer conducted a field visit to the above mentioned location, as well as a review of 
the current traffic ordinances to determine if it is appropriate to designate two 15-minute parking spots at 
this location.  
 
The business currently resides at the center of the Acre/Highlands residential parking area, which is 
designated on Salem Street between Hancock Avenue and Pawtucket Street. The Acre/Highlands residential 
parking area prohibits on-street parking for vehicles without a residential sticker from 7 AM to 10 PM, 
Monday through Friday.  
 
Cote’s Market has a loading zone that runs 78 feet along the front of the business on Salem Street, which 
limits the availability of on-street parking. Also, Cote’s Market has a designated parking lot about 20 feet east 
of the business with 10 parking spaces, with a clear sign that dictates it is for Cote’s Market patrons. 
 
Given that the business has a parking lot adjacent to the premises, and a loading zone in front of the building, 
it is not appropriate to eliminate two parking spaces in the Acre/Highlands residential parking area and assign 
them as 15-minute spaces.  Current City ordinances state that loading zones are in effect Monday – Friday 
from 8 AM to 6 PM.  It may be appropriate to consider revising the loading zone ordinance such that the time 
frames for loading and unloading can be tailored to the adjacent businesses, thus opening up that section for 
parking the remainder of the time.  The Transportation Engineer will evaluate whether that is a feasible 
solution.  
 
If there are further questions, please contact either the Parking Department at 978-674-4014 or the City 
Transportation Engineer at 978-674-1417 or via email nvance@lowellma.gov.    
 
 
 
AH/ah 
cc: Cote’s Market 

Natasha Vance, Transportation Engineer 
Terry Ryan, Parking Director 

http://www.lowellma.gov/
mailto:nvance@lowellma.gov
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City Manager 
 
 
 

 
 
 
 
 
January 9, 2020 
 
 
 
Mayor John J. Leahy 
          and 
Members of the City Council 
 
RE: Planning Board Appointment, Associate Member 
 
Dear Mayor Leahy and Members of the City Council: 
 
Pursuant to the authority specified under Mass. G.L. Chap. 41, sec. 81A and City Code §9-15, 
it is with pleasure that I am appointing Ms. Sinead Gallivan of 168 Princeton Boulevard, 
Lowell, MA 01851 as the associate member to fill the unexpired term of Jordan Gys expiring 
September 1, 2022. 
 
Confirmation by the City Council is required for this appointment and is hereby requested. 
 
I have attached her resumé for your review. I would be happy to answer any inquiries you 
may have concerning this appointment. 
 
Very truly yours, 
 
 
 
 
Eileen M. Donoghue 
City Manager 
 

ED/boards 

 
cc: City Clerk      City Solicitor 
 Diane Tradd, Asst.City Manager/Director DPD  City Auditor 
 Planning Board      MIS 
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Award winning Arch tectural Designer and Campus Planner

Pr'.ri.s,ion,r1 a)(r)1,rr,,,i. 1,

Baown University
Planner, Department of Planning, Design & Construction
March 2018'Present

. Responsible for hcilities planning, comprehensive project
planning, and accessibility planning across mul6ple buildinS
portfolios.

. Coordinates lnstitutional Master Plan planning and City

approval with multiple stakeholden for all new construction
and development.

. Develops space plans, scopes ofwork, pro.iect budgets, and
project schedules as it relates to architedure, design and

construction.
. Plans energy pOeds across campus to support the

institution's energy and sustainability goals.

Gensl€r
Architectural Designer, Job Captain
November 2016 March 2018

. Worked effectively in proiect teams and directly with clients
to see varied projeds through conceptual design and

analysis through construction administration and closeout.
. Developed project design, construction details, and

presentation graphics while incorporating varied and
complex programmatic requirements and scopes.

. Built 3D Building lnformation Models that were utilized as

design and construction tools.
. Managed projects, responsible for project correspondance

and communication with engineers, landscape architects,
contractors and subcontractors.

William J. Masiello Arrhlted, lnc.
Architectural Designet Project Manager
lune 2010 November 20 L6

. Worked creatively within project teams to see projects

throuSh schematic design, design development,
construction documents, and construction administration.

. Typologies of proiects included Higher Education.

Commercial, High-End Residential, Historic Renovations,

Designing for Disabilities, and Prototypical Housing.
. Performed code reviews and site analysis that were

concurrent with planning and zoning board approvals.
. Developed conceptual designs, interior design, materials

pallete, final project detailing, and construction documents.

Brown University lnstitutional Master Plan
I

MIT Center for Transportation & Logistics

225 Wyman Office & Lab Development

Mixed-Use Proj€ct, Fenway

Holy Cross Contemplative Center

Becker College Center for Global
lnnovation & Entrepreneurship

Amego, lnc.

AutoDesk Technology Center Resident

ABX 2017 QUAD 2017
What's ln lnternahonal Desrgn Compehhon Wrnner
Boslon. l\,1A

AIAS ShakinS (up) Foundations 2016
The Art (re)Turn tn Ar.hrte.t!re Le.tJre & Pane

Boston MA

Education

Wentworth lnstitute of Technology
Masters of Architecture With Distindion

AIA Henry Adams Certhcate
Des gn Ex.elle n ce Awird

Bachelor of Science in Architecture Cum laude
qioch N,ient Scho arshrp

LEED Gr€en Associat€

Technical Competencies
De5 gn Autodesk Revit, AutoCAD, Sketch-Up,
Adobe Photoshop, lllustrator, lnDesign, V-Ray,

Sketching, Rendering, Woodworking machinery,

Model-making
Software: Microsoft Word, Excel, PowerPoint











COMMONWEALTH OF MASSACHUSETTS 
 
 

CITY OF LOWELL 
 
 

In City Council 
 
 

VOTE 
 
 
Authorizing the City Manager to Accept and Expend Funds from the FY20 Housing Choice 
Community Capital Grant in the amount of Two Hundred Twenty Five Thousand 
($225,000.00) Dollars. 
 
 

------ 
 
 

The City of Lowell is desirous of accepting and expending the FY20 Housing Choice 
Community Capital Grant; and 
 
 
The Grant will make available to the City the sum of Two Hundred Twenty Five Thousand 
($225,000.00) Dollars for a comprehensive, citywide parking study. 
 
 
NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL OF THE CITY OF 
LOWELL: 
 
 
That the City Manager be and is hereby authorized to accept and expend funds from the FY20 
Housing Choice Community Capital Grant in the amount of Two Hundred Twenty Five 
Thousand ($225,000.00) Dollars for a comprehensive, citywide parking study. 
 
 
BE IT FURTHER VOTED: 
 
 
That the City Manager, on behalf of the City of Lowell, be and hereby is, authorized to 
execute any and all documents necessary in connection with the FY20 Housing Choice 
Community Capital Grant, including the expenditure thereof. 
 
 
 
 
V:grant/accept.expend FY20housingchoicecommunitycapital 
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Office of the City Manager 
City Hall • 375 Merrimack Street • Lowell, MA 01852 

P: 978.674.4400 • F: 978.970.4007 
www.LowellMA.gov 

 
Eileen M. Donoghue 

      City Manager 
 

  Kara Keefe Mullin 
     Assistant City Manager 

 

 
 
 
 
 
 
 
 
January 14, 2020 
 
Mayor John J. Leahy 
                 and 
Members of the City Council 
 
SUBJECT: Request for Approval to Accept and Expend FY20 Housing Choice Community 

Capital Grant Award 
 
Dear Mayor Leahy and Members of the City Council: 
 
I respectfully request that the City Council Vote to approve and accept the FY20 Housing Choice 
Community Capital Grant Award in the amount of $225,000 – for a comprehensive, citywide 
parking study.  The parking study will be a comprehensive long-term planning study.  It will 
evaluate all current parking policies within the City, including the impact parking has on 
development in the City, downtown parking, the City’s residential dwelling program, residential 
parking areas, evaluating the use of shared parking, municipally owned parking garages, 
overnight residential parking in City lots and the City’s parking ordinances and parking 
requirements for development.   
 
These funds were secured by the City of Lowell through an application to the Housing Choice 
Community Capital grant program, which is only available to eligible communities.    
 
Thank you for your consideration. 
 
Sincerely,  

 
Eileen M. Donoghue 
City Manager 
 
EMD/ns 
Attachment 
cc: Christine P. O’Connor, City Solicitor 

Diane N. Tradd, Assistant City Manager/DPD Director 
Claire V. Ricker, Chief Design Planner 
Natasha Vance, Transportation Engineer 



COⅣIMONWEALTH ttF MASSACHUSETTS

CITY ttF LOWELL

In City Council
VOTE

Authorizing the City Manager to accept Permanent and Temporary Easements from the Lowell
Regional Transit Authority (the "LRTA") to the City of Lowell pertaining to the City's project,
known as Lord Overpass Project, which involves among other things, the widening, repair and
improvements to Thorndike Street.

BE IT VOTED BY THE CITY COUNCIL OF THE CITY OF LOWELL, as follows:

That the City Manager be and hereby is authorized on behalf of the City of Lowell, to accept
Permanent and Temporary Easements from the Lowell Regional Transit Authority (the "LRTA")
to the City of Lowell pertaining to the City's project, known as Lord Overpass Project, which
involves among other things, the widening, repair and improvements to Thorndike Street in
accordance with the Easement plan attached hereto and made a part hereof and referred to as
Exhibit "A". Said Easements shall be in the form or substantially the form attached hereto and
referred to as Exhibit "B".

BE IT FURTHER VOTED:

That the City Manager be and hereby is authorized to execute any and all documents pertaining
to the Lord Overpass Project related to the Permanent and Temporary Easements from the
Lowell Regional Transit Authority (the "LRTA").

BE IT FURTHER VOTED:

That the City of Lowell shall record said easements at the Registry of Deeds.

V : accepteasementsfromLRTA



EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this "Aereement,,) is entered into on this
of 20_by and between the Lowell Regional Transit Authority (the
"LRTA), a body corporate and politic of the Commonwealth of Massachusetts established
pursuant to Massachusetts General Laws chapter l618, having an address at 145 Thorndike
Street, Lowell, Massachusetts 01852, and the City of Lowell (the,.CiE,), a Massachusetts
municipal corporation, having an address of 375 Menimack Street, Lowell, Massachusetts
01852.

Recitals

WHEREAS, the LRTA is the owner of property located at I l5 Thorndike Street, Lowell,
Massachusetts, and described more particularly in a deed recorded with the Middlesex North
Registry of Deeds (the "Reeistry") in Book _, Page _ (the ,,LRTA Land,,);

WHEREAS, the LRTA leases land adjacent to the LRTA Land from the Massachusetts
Bay Transit Authority (the "MBTA"), which leased property is described in instruments
recorded with the Registry in Book2226,Page 326, Book 2468, pages 710, 713, and7l7l, and
Book2746,Page 251(the "Leased Propertv"), pursuant to lease dated May l, 1999 and effective
December 24, 1999, notice of which is recorded with rhe Registry in Book 10629, page 25 (as it
may be amended from time to time, "L9aS9).

WHEREAS, the City is undertaking a project, known as Lord Overpass project, which
involves, among other things, the widening, repair and improvements to Thorndike Street, which
is adjacent to the LRTA Land and the Leased property (the "Thomdike Reconstruction',);

WHEREAS, the City requested that the LRTA grant the City permanent and temporary
easements on portions ofthe LRTA Land and the Leased property (together, the,,LRTA
Property") for public way and construction purposes; and

wHEREAS, the LRTA is amenable to granting the city said easements on poflions of
the LRTA Property on the terms and conditions set forth herein.

NOW, THEREFORE, for consideration of One Dollar ($ 1.00), the covenants and
agreements set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the LRTA hereby grants to the city the
following rights and easements in, on, and under the portions ofini rnta property described
below (collectively, the "Easement Areas"), subject to the provisions hereinaftir sei forth:
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Agrccmcnt

Grant of Easements.

(a) Roadway Easements. A permanent non-exclusive easement in the portions ofthe
LRTA Property shown as "Parcel No. E-4" (5 s.f.+), ..parcel No. E-5" (92 s.f.+), ;parcel No. E-
6" ( 1,133 s.f +), and "Parcel No. E-7" (325 s.f.l) (collectively, the "permanent Roadway Areas")
on a plan of land entitled "Plan of Road in the City of Lowett Middlesex County,,, dated

, prepared by the City of Lowell, and recorded herewith in plan Book
lug" 

- 

1tt 
" 

"g1ag"), for all purposei for which public *ays are used in ,f" Cltv "ii.*.U 
'

including, without limitation, for the purposes of constructing, installing, inspecting, operating,
maintaining, repairing, removing, replacing and./or relocating, rights ofway and any ard atl
structures and facilities necessary or convenient to support the same, or related thereto,
including, without limitation, rights ofway, sidewalks, guardrails, support or retaining walls,
signs, drains, water, sewer, electrical, telephone, cable and gas lines, and any related structures,
facilities and/or other appurtenances (as may be now or hereinafter installed within the Roadway
Easement Premises, the "Roadway Facilities"). The city will alter the layout of rhorndike
Street to include the Permanent Roadway Areas within said layout;

(b) Retaining Wall. A permanent non-exclusive easement in, on and under the portion
of the LRTA Property shown on the Plan as "Parcet No. W-1,, (288 s.f.+) (the ,,Wall :\rea;,) for
the purposes of demolishing the retaining wall currently located thereon and constructing a new
retaining wall within the wall Area and for the purpose of installing, inspecting, maintaining,
repairing, removing, replacing and relocating water supply pipes and any facilities and/or
appurtenances associated therewith within the wall Area and to do all other acts incidental
thereto. The City will ensure that the removal of the existing wall and/or the new wall does not
tkeaten the integrity ofthe buildings and/or other improvements located adjacent to or near the
wall Area and sha[[ be solely responsible for and shall promptly repair any damage occuning or
relating to the City's use of the Wall Area; and

(c) Temporarv Construction Easements. Exclusive temporary construction easements
in, on, over, under and along the portion ofthe LRTA Property shown on the plan as "parcel No.
TE-I" (3,621 s.f.+) and "Parcel TE-S" (1,056 s.f.+) (together, the,,Temporary Construction
Areas"), for the purpose of undertaking the Thorndike Reconstruction, including, without
limitation, grading land, constructing, operating, improving, maintaining, repairing, replacing,
relocating, realigning and./or reconstructing slopes of excavation and/or embankment, driveways,
driveway aprons, sidewalks, retaining walls, stone walls, landscaping, loaming, planting trees,
seeding, paving, and erosion control, which temporary construction easements shall terminate
automatically on the earlier offour (4) years from the date on which this Grant of Easements is
recorded with the Registry and the completion ofthe portion ofthe Lord overpass project in and
around the LRTA Property without the necessity of recording any instrument with the Registry.
Notwithstanding the foregoing, the LRTA shall have the right to use the Temporary consrruction
Areas ifreasonably necessary for the safety ofthe LRTA Land and,/or improvements thereofor
public safety purposes; the LRTA shall not interfere unreasonably with the city's rights herein.

う

ん



Facilities.

The Facilities shall be and remain the personal property ofthe city, and the city shall be
responsible for maintaining the same in safe condition. The City shalt be solely responsible for
paying all utility charges associated with the Facilities and the city's failure to maki timely
payments shall constitute a material breach of this Agreement. The Facitities, together witir any
roadway or other improvements constructed by the city within the Easement Area, are referred
to herein as the "citv's Improvements." The city may enter upon the Easement Areas at any
time and from time to time without prior notice to the LRTA for the purpose of inspecting the
city's Improvements and/or the routine maintenance of the city's Improvements piovided that
such inspection or ntaintenance does not require any portion ofthe Easement Areas to be closed
or inaccessible for use by others or otherwise interfere with the rights ofthe LRTA and/or others.
In no event shall the city store or park vehicles within any portion ofthe LRTA Easement
Premises. No adverlising signs, boards, billboards or banners of any nature may be affixed to
the Easement Areas by the City.

3. Non-Exclusive.

The City acknowledges and agrees that its rights in the Easement Areas are non-
exclusive, except for the temporary construction easement, and that the LRTA reserves to itself
all rights not explicitly granted herein, including, without limitation, the right to use the
Easement Areas designated in Par. 1 (a) and (b) for any and all purposes, including the right to
enter onto any ofthe Easement Areas to maintain, repair, replace, relocate and/or removeutility,
communication and/or other facilities, and to grant such other easements and/or licenses as the
LRTA deems reasonable, provided the same do not interfere materially with the rights granted to
the city hereunder. The City and the LRTA shall take such reasonable steps as may te
necessary to prevent any unreasonable interference with the other's use ofthe said Easement
Areas.

4. Subordination to LRTA Operating Requirements and Lease.

(a) LRTA Use. The City acknowledges that the LRTA uses the LRTA property for
transportation purposes, and that the LRTA's ability to use the LRTA property for access,
parking, utilities and other uses at any and all times is integral to the operation of transportation
systems Accordingly, the easements granted hereby in the LRTA property are subjeci and
subordinate at all times to the requirements ofthe LRTA to maintain p;blic safety and to
maintain and operate tansportation systems. In no event shall the city obstruct, hinder, delay or
otherwise interfere with the operation ofthe LRTA's transit operations, ingress and/or egress
from and to the LRTA Property, and/or the use ofthe LRTA property by the LRTA and/or others
entitled thereto, and, if the city's use ofthe Easement Areas is reasonably likely to interfere with
the LRTA's operations, it shall give the LRTA at least five (5) days written notice thereof. The
city acknowledges and agrees that, given the continued and unintenupted use ofthe LRTA
Property for transit related purposes is critical to the LRTA, that it shall use best efforts to
coordinate any work in the Easement Areas with the LRTA so as to minimize any interference
with the LRTA's transit operations, and that any occupation, work, use or activity permitted
hereunder within the Easement Areas may be stopped or delayed at any time in response to each
such requirements. The LRTA shall not be responsible or liable for any costs or other damages



incurred or suffered by the City as a result ofany such interuption or delay, whether direct,
indirect or consequential costs or damages.

(b) Relocation. The LRTA shall have the right to relocate the Wall Area and/or the
improvements thereon if the LRTA's use ofthe LRTA Property, reasonably requires such
relocation or removal, provided that the LRTA shall provide the city with written notice ofany
proposed relocation at least thifiy (30) days in advance, or, in the event ofan emergency
threatening public safety or the integrity or use of LRTA's buildings or other improvements,
with such notice as is practicable under the circumstances. The LRTA shall be respousible for
removing and replacing and/or relocating the city Improvements at no cost to the city, unless
such relocation or removal is necessary because the retaining wall and/or other improvements
located within the wall Area threaten the integrity of the LRTA's buildings and/oi other
improvements located adjacent to or near the Wall Area, as provided in Section l(b). In the
event ofsuch relocation, the pa(ies shall agree to the new location and record a modification or
amendment to this Agreement that includes a revised Exhibit A showing the relocated Easement
Areas. The parties agree that the other Easement Areas cannot be relocated.

(c) The Lease. The City understands that, for any portion ofthe Easement Area as set
forth in Par. l(b) that is part ofthe Leased Property, rhe rights ofthe City shall in all events be
subject and subordinate to the Lease, and that a termination ofthe Lease will terminate any
easements held by the City in the Leased Property. In the event of a termination of the Lease,
the city, if requested to do so by the MBTA, shall at its sole cost and expense remove all or any
portion ofthe city's Improvements and restore the Leased Property to the condition it was in
prior to the date ofthis Agreement. The LRTA shall not be responiibte or liable for any direct,
indirect or consequential costs or damages incurred by the City as a result ofany such
termination or required removal, including, without limitation, pursuant to Massachusetts
General Laws Chapter 79.

5. Construction.

(a) Work Plan. The City shall give the LRTA at least thirty (30) days, written notice
prior to installing, constructing, improving, replacing, and/or lelocating any ofthe Facilities
andior improving, altering and/or repairing the Easement Areas (the ,.Wprk), and, for any Work
that is likely to intedere with the LRTA Property. including, without limitation, interference with
buses and other vehicles using the Easement Areas for or on behalfofthe LRTA, the city shall
obtain the LRTA's prior written consent, not to be uffeasonably withheld. The notice shall
include a full set of contract documents and a set offull-sized plans and detailed specifications
(including the materials to be used) and the equipment and proposed methods of performing the
work, or any part thereof, together with a site safety and health plan for the work and such other
information as may be reasonably required by the LRTA (collectively, the .,Wqd( 

Blan,,) to the
LRTA. The city shall not enter onto the Easement Areas for any such work until the work
Plan for such work has been approved in writing by the LRTA. provided that the city's written
notice to the LRTA hereunder prominently states the following: "THE LRTA'S FAILURE TO
ACT WILL BE DEEMED APPROVAL," the LRTA's failure to object within said thirty (30)-
day period shall be deemed approval ofthe work stated in the notice, provided that in no event
shall the Work or alterations made by the City interfere with or hinder the safe and continuous
passage of vehicles for or on behalf of the LRTA. other than as permitted hereunder, no other
alterations or improvements ofany kind or nature shall be made to the Easement Area, and no



buildings, structures or facilities installed or placed on the Easement Area, without the LRTA,s
prior written consent, which may be withheld in its sole and absolute discretion.

(b) Safetv Measures. The city shall take such reasonable security measures as may be
necessary to prolect the LRTA's operations, property, employees or customers during the city,s
conduct of Work and/use of the Easement Area.

(c) Conduct of Work. All Work shall be done in a good and workmanlike manner,
using materials ofgood quality and, to the maximum extent feasible, at such times that the
LRTA Property is not being used by the LRTA or others. The city shalt use diligent efforts to
complete its work in an expeditious mamer without interference \Mith the use of the LRTA
Property by the LRTA and others entitled thereto. At the end of each day's construction
activities, the city must restore the Easement Areas to a safe condition. After completion of
Work on, under, within or above the Easement Areas, the City shal promptly retum the
Easement Areas to the same condition they was in prior to such Work, except that City
Improvements permitted under this this Agreement may remain in place.

(d) As-Builts. Upon completion of any Work, inctuding without limitation the
construction and installation ofthe city's Improvements, the city shall provide the LRTA with
reproducible "as-built" copies ofeach approved construction drawing indicating the final
conditions of the Easement Areas, which drawings must be certified by a Massachusetts-
registered land surveyor or civil engineer.

(e) Dig Safe. The City acknowledges that there may be surface and subsurface
utilities on, under, over and adjacent to the Easement Areas and agrees to exercise extreme
caution in pedormance of any work. The city shall comply with Massachusetts General Laws,
Chapter 82, Section 40 (said statute also known as the .,Dig Safe,, law) and the regulations
promulgated pursuant thereto, including, but not limited to, 220 CMR 99.00, et seq., in
connection with the exercise ofthe City's rights hereunder, at its sole cost and expinse.

6. Use of Easement Areas; Maintenance and Repair.

(a) Maintenance bv LRTA. The LRTA shall have no obligation to maintain, repair
and/or replace the Easement Areas, the Facilities and/or the other city Improvements, including
keeping the same in safe and passable condition. Notwithstanding the foregoing, the LRTA shall
be solely responsible for and shall promptly repair, at its sole cost, any damage or harm caused
by the LRTA or its agents, employees and./or contractors to the Facilities and,/or other city
Improvements Property, and/or the Easement Area.

(b) Maintenance bv the Citv. The City shall (i) be responsible for all costs associated
with the Easement Areas and the city's Improvements, including, but not Iimited to, all costs
associated with the Gnstruction, installation, maintenance, operation, repair, replacement and/or
removal of the city's Improvements; (ii) keep and maintain the Easement Areas and the city's
Improvements in good, safe and clean order and repair and in compliance with all federal, state,
county, municipal and other governmental statutes, laws, rules, orders, regulations and/or
ordinances applicable to the LRTA or the city, including, without limitation, the Environmental
Laws (defined below) (collectively, "Applicable Laws") and promptly make all necessary repairs
to keep the Easement Areas and the City's Improvements in good working order and safe



condition, at its sole cost and expense; (iii) have sole responsibility for the condition ofthe
Easement Areas and the city's Improvements; (iv) do whatever is necessary in accordance with
sound construction and engineering practices (including, but not limited to, installing proper
drainage and removing snow, ice, debris, gravel, and dust), subject to such reasonable condition,
as may be imposed from time to time by the LRTA, to prevent any material negative impact on
the Easement Areas or on the LRTA Property and/or any improvements thereon, from the use of
the Easement Areas by the city; and (v) with reasonable promptness make all repairs to the
Easement Areas and the city's Improvements ofevery kind and nature that may be required at
the City's sole cost and expense.

(") Compliance with Applicable Laws. Reeulatlons and permits. In exercising its
rights hereunder, the city shall comply with, and shall cause all work by or on behalfofthe city
hereunder to compty with, all Applicable Laws, at its sole cost and expense, including, without
limitation, G.L. c.40, 954A, to the extent applicable. The city shall also be responsible, at its
sole cost and expense, for obtaining, complying with and maintaining any and all t'ederal, state,
public utility commission, local and/or other governmental authority permits and/or approvals
necessary to carry out the activities performed by or on behalf of the city hereunder. The city
shall also be responsible, at its sole cost and expense, for complying with such reasonable
regulations as the LRTA may from time to time establish to govern the City,s use of the
Easement Areas.

(d) Liens. The City shall not encumber or voluntarily cause a lien to be placed upon
the LRTA Property and/or the Easement Areas and shall take all commercially reasonable steps
necessary to promptly remove any such encumbrances or liens at its sole cost and expense.

7. HazardousMaterials;Indemnity,

The City shall not, nor permit any ofthe other City parties to, bring onto, store, use,
release or dispose ofany hazardous materials, hazardous substances, oil oi other toxic materials
on the LRTA Property (collectively, "Hazardous Materials"), as those terms are defined in or
regulated under G.L. c. 21E and the regulations promulgated pursuant thereto, the Massachusetts
contingency Plan, 3 l0 cMR 40.0000, et seq., and any and all federal or other state laws, rules,
regulations, orders, judgments, decrees, licenses, authorizations, directions and requirements of
all governments, departments, and offrces, relating in any way to the control and/oi abatement of
environmental pollution and environmental hazar.ds (as the same may be amended from time to
time, the "Environmental Laws"), and shall defend, indemnify, defend and hold harmless the
LRTA from and against any and all claims, causes ofaction, administrative actions,
administrative penalties, damages, fines, judgments, penalties, costs, liabilities or losses
(including, without limitation, any and all costs associared with the removal and clean-up of
Hazardous Materials, fines, penalties, attorneys' fees, and consultant and expert fees) caused by
or resulting from the presence, use, storage, generation, releases or disposa[ ofhazardous
substances by any ofthe city Parties on or about the LRTA property (ihe..city Hazardous
Activities"). The city's covenant to indemnify, defend and save the LRTA harmless from
claims related to Hazardous Materials includes the obtigation ofthe city to perform any required
response action related to the Easement Areas and/or other impacted p.operfu .equi.ea by a
govemmental authority at the city's sole cost and expense and in acclrdanci *ltit a"yoitte
Environmental Laws. The provisions of this section shall survive the termination ofthis
Agreement



8. Indemnification;Release.

(a) Indemnification. The City shalt protect, indemnifi, defend (at the option ofthe
LRTA), and hold harmless the LRTA from and against any and all liabilities, losses, damages,
costs, expenses, (including reasonable attorneys' or other professionals' expenses and fees),
causes ofaction, suits, claims, demands orjudgments ofany nature whatsoever (including,
without limitation, damages to real estate or personal property, or the illness, injury or death ofa
person) including, without limitation, those related to any Hazardous Materials and/or the
Environmental Laws), that are brought against, asserted, imposed upon and/or incurred against
the LRTA after the date hereof which occur or arise as a result ofany ofthe following u.iiuiti".
or occulTences:

(D the activities ofthe City and/or the City,s use ofthe Easement;

(ii) the presence, discovery or revealing ofany environmental condition including
Hazardous Materials on the Easement Areas (or other portions ofthe LRTA property), 

,
which presence, discovery or revealing is a result of the city's activities hereunder
and/or use ofthe Easement Areas; or

(iii) the placement of or release or discharge of any Hazardous Materials on, in, at, under,
over, through or associated with the Easement Area (or other portions of the LRTA
Property) by the City ; or

(iv) any failure ofthe city to perform or comply with any ofthe terms hereof and/or the
Applicable Laws, including, without limitation, the Environmental Laws.

Notwilhstanding the foregoing, the indemnification described above shall not apply to the
City to the extent of any gross negligence or willful misconduct of the LRTA.

(b) Release. The city has inspected the Easement Areas and accepts the Easement
Areas "as is". The city assumes all the risk of entry onto and use ofthe Easement Areas and the
city hereby releases the LRTA from any responsibility for the city's losses or damages related
to the condition ofthe Easement Areas and/or the city's use ofthe Easement Area, and tt" city
covenants and agrees that it will not assert or bring, nor cause any third-party to assefi or bring,
any claim, demand, lawsuit or cause of action (whether by way of original ciaim, cross claim,
counterclaim, contribution claim, indemnification claim, third-party ciaim, or any other claim)
against the LRTA, including, without limitation, claims for response actions, response costs,
assessments, containment, removal and remedial costs, governmental oversight charges,
including any overhead or response action costs incurred or assessed by the Massachusetts
Department of Environmental Protection. Nothing herein shall release the LRTA from claims
for losses or damages relating to Hazardous Materials within the Easement Areas that are not
caused by-or relating to the City Hazardous Activities, to the extent LRTA is responsible therefor
under applicable laws, rules, and regulations.

(c) Survival. The provisions ofthis section shall survive the termination ofthis
Agreement.



9. InsurancelRequirements.

(a) Insurance. The Grantee understands that the City is self-insured. However, during
any time that any work is performed for the city within the Easement Areas by persons other
than the city's employee, including its consultants and contractors, the parties pirforming the
work shall at all times maintain the following insurance and shall provide the LRTA with a
certificate or certificates ofinsurance and shall, forever thereafter, renew and replace any expired
certificate, evidencing the insurance ofthe activities permitted hereunder, with iompanies that
comply with the requirements stated below, in which the LRTA is an additional insureds (other
than workers insurance) and which provide minimum liability coverage as follows:

(D Commercial General Liability Insurance. Insuringthe City, the LRTA, the Easement
Areas and all activities of the city permitted pursuant to this Agreement, as well as the
city's indemnification obligations contained herein, with minimum liability coverage
for personal injury, bodily injury and property damage with limits not less than Two
Million Dollars (S2,000,000.00) per occurence and Three Million Dollars
($3,000,000.00) in aggregate and umbrella liability coverage with limits ofnot less than
Five Million Dollars ($5,000,000.00) must also be provided. Such insurance shall be
written on an occurence basis (as opposed to a claims made basis).

(ii) ll'orkers'Compensarion Insurance and Employers' Liability Inntrance. Iusuring all
persons employed by the City in connection with any work done on or about the
Easement Areas with respect to which claims for death or bodily injury could be
asserted against the LRTA, including (i) workers' compensation lnsurance providing
statutory coverage as required by the Commonwealth of Massachusetts, and (ii)
Employers' Liability Insurance coverage with limits of not less than One Million
Dollars ($1,000,000.00) per accident. The poticy shall contain a clause waiving the
right of subrogation in favor ofLRTA. Each ofthe city's contractors, subcontractors
and consultants performing work on or about the Easement Areas shall have similar
policies covering their employees.

(irl) Automobile Liability Insurance. Automobile liability insurance with limits of not less
than One Million Dollars ($1,000,000.00) covering all owned, non-owned, hired, rented
or leased vehicles ofthe City and its subcontractors and consultants that are used in the
activities permitted hereunder.

(b) General Requirements. The required insurance coverages hereinbefore specified
shall be placed with insurance companies licensed by the Massachusetts Division of Insurance to
do business in the commonwealth of Massachusetts and having a Best's rating ofA or better,
shall be kept in full force and effect untit the completion ofany work, shall bJ primary and non-
contributory to any insurance or self-insurance maintained by the LRTA, and shall require that
the LRTA be given at least thirty (30) days' advance written notice in the 

"u.nt 
ofuny

cancellation or non-renewal in coverage. All such insurance as is required of the city shall be
provided by or on behalf ofall contactors and/or subcontractors to cover their operaiions
performed. The city shall ensurerhat such insurance policies are in place and provide coverage
as required throughout the term ofthis Agreement, and provide the MBTA and the LRTa witil
certificates ofinsurance prior to undertaking any work and at such other times as the LRTA may
reasonably request. The city shall be held responsible for any modifications, deviations or



omissions in the compliance with these requirements by any contractor or subcontractor ofthe
City.

10. Event of Defautt,

In the evenl the city shall fail to comply with any term or condition herein (an ,.Event of
Default"), the city shall have thirty (30) days from receipt of written notice from the LRTA of
such Event of Default to cure such Event of Default (except that in the cass of an Event of
Default which cannot with due diligence be cured within such thirry day (30) period, then so
long as the City proceeds with due diligence to commence to cure the same within the aforesaid
thirty (30) day period and thereafter prosecutes the curing ofsuch Event of Default with all due
diligence to completion). Notwithstanding the foregoing, if the Event of Default is one that
imminently ttreatens the safety of the public and/or would imminently cause harm to any of the
LRTA's improvements on the LRTA Property and/or the imminently impede LRTA's ability to
operate the transportation system, then it shall be considered an emergency default. In the event
ofan emergency default, ifthe city does not affect an immediate cure, the LRTA may use self-
help at the expense ofthe City and the City shall be responsible for such expenses. However, in
that event, prior to LRTA's incurring any expenses it shall first notify the city ofthe estimated
cost, except during an emergency, in which event notice shall be given as soon as practicable.
The LRTA shall comply with applicable Massachusetts public bidding laws.

In the event the city contests the LRTA's allegation ofdefault and obtains a court
determination that a default did not occur, the City shall have no responsibility to reimburse the
LRTA for any expenses that the LRTA may have incuned to cure or abate the alleged default.

11. Removaloflnstallations/Improvements.

At such time as the City ceases to use the Easement Areas, or in the event ofthe
termination ofthis Agreement, the city shall, at its sole cost and expense, remove any and all
personal property, improvements and installations made by it in the Easement Areas, and restore
the Easement Areas to the condition they were in at the commencement of this Agreement. Any
personal property or installations not so removed shall be deemed abandoned and may be
removed and disposed ofby the LRTA without any liability to the LRTA for such removal and
disposition, all at the sole cost and expense olthe city. This section shall not apply to Section 1

(c), which describes a temporary construction easement, provided, however, thafthe city shall
restore the Temporary construction Areas to their condition prior to the city's entry theieon
promptly upon the completion ofthe work.

12. Miscellaneous.

_ (a) Taxes. The city shalr be solely responsibre for the payment ofany taxes, levies,
betterments or assessments, fees or charges, whether in existence on the date hereofor becoming
applicable during the time during which the Agreement continues to exist, which may be
assessed against the City or the LRTA which are directly attributabte to the City's installations
on, improvements to or use ofthe Easement Areas, or any personal property or fixtures ofthe
City located thereon.

9



(b) Notices. All notices to be given pursuant to the terms hereof shall either be
delivered in hand by messenger with signed receipt or by recognized overnight courier services
with signed receipt, or shall be mailed by certified or registered mail, return receipt requested,
postage plepaid, to the party entitled to receive such notice addressed as described below.
Notices shall be deemed given when delivered by messenger or ovemight courier service on the
date ofthe delivery as aforesaid or when deposited in certified or registered United States mail,
postage prepaid, return receipt requested.

If to the LRTA:

Lowell Regional Transit Authority
1 15 Thomdike Street
Lowell, Massachusetts 0 I 852

IJ to the City:

Joe Giniewicz
Department of Planning and Development
City of Lowell
50 Arcand Drive
Lowell, MA 01852

Claire Ricker
Department of Planning and Development
City of Lowell
50 Arcand Drive
Lowell, MA 01852

The LRTA and the city shall, at any time and from time to time, have the right to specify
as their proper addresses for purposes ofthis Agreement any other address or addresses by-
giving fifteen (15) days' written notice thereof to the other parties in accordance with the
provisions herein.

(c) Amendment. This Agreement may not be amended, released or terminated except
by a recorded instrument executed by the City and the LRTA.

(d) Captions. The captions and headings th,roughout this Agreement are for
convenience ofreference only and the words contained therein shall in no way be held or
deemed to define, limit, explain, modifr, amptify or add to the interpretation, construction or
meaning ofany provisions of or the scope or intent ofthis Agreemint, nor in any way affect this
Agreement, and shall have no legal effect.

(e) Governing Law. The validity, construction and interpretation of this Agreement
will be in accordance with the laws of the Commonwealth of Massachusetts.

(0 Bind and Inure. The obtigations and benefits created pursuant hereto shalr run
with the land and be binding upon and inure to the benefit ofthe respective parties, their
successors and assigns.

10



(e) Waiver. No consent or waiver, expressed or implied by the City or the LRTA to
or for any breach ofany covenant, condition or duty ofthe other party hereunder shall be
construed as a consent or waiver to or for any other breach ofthe same or any other covenant,
condition or duty hereunder.

(h) Agreement. This instrument, executed in multiple counterparts, is to be construed
as a Massachusetts contract, is to take effect as a sealed instrument, sets forth the entire agreement
between the parties and may be terminated, cancelled, modified or amended only by a written
instrument executed by all ofthe parties and recorded with the Registry.

(D Limited Liabiliw. In no event shall any partner, trustee, principal, officer,
director, shareholder, employee or agent ofthe city or the LRTA have or incur any personal
liability for any ofthe tiabilities or obligations ofthe city or the LRTA, as applicable, hereunder
and no personal judgment shall be sought, levied or enforced against any such person
individually.

0) Recitals. The recitals to this Agreement are incorporated into and are part of this
Agreement.

(k) Severabilitv. If any provision hereof shall to any extent be invalid or
unenforceable, the remainder hereof (or the application of such provision to persons or
circumstances other than those in respect of which it is invalid or unenforceable) shall not be
affected, and each provision hereofshall be valid and enforceable to the fullest extent permitted
by Appticable Law.

0) Recording. The City agrees to pay for the cost of recording this Agreement and
any plans or other documents relating thereto.

[Signatures on following pagesJ
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LOWELL REG10NAL TRANSIT AUTHORITY

CITY OF LOWELL

Eileen Donoghue
City Manager, duly authorized

By:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss.

on this J5 aay or\g1fohtl, 20 16l , before me the undersigned Notary public,
personally appeared James H. Scanlan, Administrator ofthe Lowell Regional Transit Authority,
proved to me through satisfactory evidence of identification, which was the notary's personal
knowledge ofthe individual, to be the person whose name is signed on the precedingdocument,
and acknowledge to me that he signed it voluntarily for its stated purpose on behalfofthe Lowell
Regional Transit Authority.

つ
４



COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss.

On this _ day of 

--, 

20 , before me the undersigned Notary public,
personally appeared Eileen Donoghue, City Manager, proved to me through satisfactory
evidence of identification, which was Notary's personal knowledge ofthe individual, to be the
person whose name is signed on the preceding document, and acknowledge to me that she signed
it voluntarily for its stated purpose on behalfofthe City of Lowell.

Notary Public
My commission expires:

6995574/LRTA 0008

３^



LOWELL-2018-SHEET 1 0F l SHEETS

ヽ
大
―
― ‥

―

―
一 ― ―

‐
機 器 認

た性

_

懸
“
ま ♯ 」 葛 縁 鱗 踊 威 罵

「

― 一 ―
~~‐ ~ユ 螂 e___‐ ― ― ― 温

「

器 卜 ___轟 __
t‐0‐ 31C″

“
TcD■
““
 0に0● 呻

鶏 獅R3]

THORND:KE STREET
出 需 鶏

饉

｀ 物
一

コ
く
２
一〓
∝
Ш
卜
∝
Ш
工
０
く
コ
コ
く
０

I【R蔦
｀`
｀
を、、、

ヽ
|｀｀そ、、、

彗

”
‐ |

|

…

島

―
無

…

妻ミ
ｗ

ＴＥ

げ

菫

ρ
ｌ

Ｌ

LOWELL,MASS
MIDDLESEX COUNTY

ヽ ぅ

― ヽ 、
一

」
守 器 踏 議

273__

― ―
Lι

鷲 聾
__

日ちけ" 響 プ
…



1 

 

Office of the City Manager 
City Hall • 375 Merrimack Street • Lowell, MA 01852 

P: 978.674.4400 • F: 978.970.4007 
www.LowellMA.gov 

 
Eileen M. Donoghue 

      City Manager 
 

    Kara Keefe Mullin 
     Assistant City Manager 

 

 

 
 
 
 
 
 
January 14, 2020 
 
 
Mayor John J. Leahy 
               and 
Members of the City Council 
 
REFERENCE:  LRTA Easement Agreement for Lord Overpass  
 
Dear Mayor Leahy and Members of the City Council: 
 
The Department of Planning and Development (DPD) and Engineering Department are making final 
preparations for the Lord Overpass project. As part of the project, the City will receive a temporary 
(construction) easement and permanent easements from the LRTA. Additionally, the City is finalizing 
easement documents with DCAMM. Following the approval of these easement agreements, the City 
will continue to advance the project with start-up in the spring. 
 
The Department of Planning and Development recommends that the Council approve the proposed 
easement agreement with the LRTA in order to continue to move this project forward. The Law 
Department has prepared the necessary Vote. 
 
If you have any questions please feel free to contact Diane Tradd at the Department of Planning and 
Development at 978-674-4101. 
 
Sincerely, 

 
Eileen M. Donoghue 
City Manager 
 
EMD/ns 
Attachment 
cc:  Diane N. Tradd, Assistant City Manager/DPD Director 
 Christine P. O’Connor, City Solicitor 
 Christine Clancy, Commissioner of Public Works 
 Claire V. Ricker, Chief Design Planner 

Joseph Giniewicz, Urban Renewal Project Manager 
 
 



COMMONWEALTH OF MASSACHUSETTS 
 
 

CITY OF LOWELL 
 
 

In City Council 
VOTE 

 
 
Authorizing the City Manager to execute a Temporary Access Agreement between the City of 
Lowell and Colonial Gas Company, relative to 157 West Forest Street, Lowell. 
 

-------- 
 
The City of Lowell owns property at 157 West Forest Street, Lowell, and 
 
 
Colonial Gas Company has requested access to said property for the purpose of performing an 
archaeological survey of a portion of the replacement gas line’s location in accordance with state 
permitting requirements with a termination date of May 31, 2020; and 
 
 
A Temporary Access Agreement for such purpose is needed; and 
 
 
The City of Lowell is willing to grant temporary access to Colonial Gas Company its employees, 
agents, representatives and contractor’s access onto the property in order to perform said 
archaeological survey, subject to the terms and conditions for a period that will terminate on May 
31, 2020. 
 
 
BE IT VOTED BY A TWO-THIRDS VOTE OF THE CITY COUNCIL OF THE CITY OF 
LOWELL, as follows: 
 
 
That the City Manager be and he is hereby authorized to execute a Temporary Access 
Agreement between the City of Lowell and Colonial Gas Company, its employees, agents, 
representatives and contractor’s relative to property at 157 West Forest Street for the purpose of 
performing an archaeological survey of a portion of the replacement gas line’s location in 
accordance with state permitting requirements with a termination date of May 31, 2020, all as 
more fully described in the form, or substantially the form, attached hereto marked “A” and the 
Plan marked “B”. 
 
 
 
v:agreements.accessagreement-157w.forest 



PROPERTY ACCESS AGREEMENT

THIS PROPERTY ACCESS AGREEMENT (this "Agreement") is made as of this _ day of
2019,by and between the CITY OF LOWELL, a municipal corporation, having a mailing

address of 375 Merrimack Street, Lowell, MA 01852 (the "City"), and COLONIAL GAS COMPANY, a
Massachusetts corporation, having a usual place of business at 40 Sylvan Road, Waltham, MA 02451
("Colonial Gas" or the "Company").

WHEREAS, the City owns a parcel of land located at 157 West Forest Street in Lowell,
Massachusetts, all as more particularly described as Lot D in that vote dated April2,2014 and recorded with
the Middlesex North District Registry of Deeds in Book 28108, Page 115 ("the Property"); and

WHEREAS, in connection with the Company's Lowell Area Gas Modernization Project, wherein
the Company is replacing an existing natural gas pipeline to improve the safety and reliability of the same
(the "Project"), Colonial Gas has requested that the City permit Colonial Gas the right to enter upon the
Property for the purpose of performing an archaeological survey of a portion of the replacement gas line's
location in accordance with state permitting requirements, all as more particularly described below; and

WHEREAS, the City has agreed to provide temporary access to the Property to Colonial Gas and its
authorized agents, employees, representatives and contractors, in order to perform said archaeological survey
subject to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter recited and other good
and valuable consideration, the sufficiency of which is hereby acknowledged, the parties agree as follows:

(1) Access. The City hereby grants to Colonial Gas and its authorized agents, employees,
representatives and contractors, a license to enter and use the Property for the purpose ofconducting an
archaeological survey as more particularly described on the scope of work attached hereto as Exhibit A (the
"Work") in the location shown as "Archaeological Sensitive Area 2" on the sketch plan attached hereto as

Exhibit B (the "Work Area"). Note that both the Work and the Work Area also reference a second are4 but
that area is not on land owned by the City of Lowell and is not subject to the terms of this Agreement.

(2) Activities at the Propertv. Colonial Gas shall obtain all of the necessary permits and
approvals and shall be responsible for working conditions on those portions of the Property where the Work
takes place, including the protection of the health, welfare and safety of all persons and Property during the
performance of the Work and compliance with Occupational Safety and Health Administration, and other
applicable federal, state and local governmental laws, ordinances, codes, rules and regulations.

(3) Indemnification: Insurance. Colonial Gas will indemnify, hold harmless and defend the City
from and against all injury, loss, or damage (including death) on or about the Property caused by or resulting
from any negligent act or omission of Colonial Gas or its agents, employees, representatives, or contractors
in connection with or arising out of the performance of the Work at the Property; provided, however, that
Colonial Gas shall not be responsible for the negligent acts or omissions of City or its agents, employees,
representatives, or contractors at the Property. Colonial Gas agrees it shall maintain comprehensive general
liability insurance in terms and amounts commercially reasonable covering any action arising in connection
with the Work and shall include City as an additional insured thereunder.

(4) Restoration of the Property. Colonial Gas agrees that, upon completion of the Wor(
Colonial Gas shall repair any damage to the Property caused as a result of Colonial Gas's Work at the
Property, and to restore the ground surface of the Property to substantially the same condition in which it
existed prior to Colonial Gas's commencement of the Work. Colonial Gas's restoration obligations under
this Paragraph shall survive any termination of this Agreement.

''qtt



(5) Term. The license granted herein shall commence upon the execution of this Agreement by
both parties and expire on May 31,2020. The City shall have the right to terminate or revoke this Agreement
by providing at least five (5) days prior written notice to Colonial Gas.

(6) Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of The Commonwealth of Massachusetts.

(7) Complete Agreement and Modification. The terms of this Agreement apply to access to the
Property for performance of the Work and shall supersede the terms of any prior agreements between the
parties involving access to the Property. This Agreement may not be modified or amended unless mutually
agreed upon in writing by both parties.

(8) Binding Effect: Severability. This Agreement shall be binding upon and inure to the benefit
ofthe parties hereto and their respective successors, including successors in title to the Property. This
Agreement is solely for the benefit of said pa(ies and their respective successors and assigns and may not be
enforced by, nor shall it be construed for the benefit of, any third party. Ifany term, provision, covenant, or
condition of this Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable,
the rest of this Agreement shall remain in full force and effect and shall in no way be affected, impaired or
invalidated.

(9) Transfer or Sale of Property. During the Term of this Agreement, the City shall notify
Colonial Gas in advance as promptly as practicable of the proposed transfer or sale of all or any part of the
Property.

(10) Notices. The giving of notice hereunder shall be by delivery in hand or by mailing by
certified mail, return receipt requested, or express mail, or courier, as follows: (l) in the case of the City to
the attention of Christine Clancy, P.E., City Engineer, City of Lowell Dept. of Public Works, 375 Merrimack
Street, Lowell, MA 01852; (2) and in the case of Colonial Gas to the attention of Mathew Hayward, Project
Manager, National Grid, 40 Sylvan Road, Waltham, MA 02451, with a copy to Megan F.S. Tipper, Esq.,
Assistant General Counsel, at the same address; or to any other address specified in a written notice sent to
the City or Colonial Gas by the party changing its address. Any notice hereunder shall be deemed effective
upon delivery in hand with a receipt therefor having been obtained or upon the first attempted delivery by
mail or courier whether or not such delivery is accepted by the addressee.

(11) Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall have the force and effect of an original and all of which together shall constitute but one and the same
document. A signature set by facsimile shall have the same force as an original signature.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
delivered as a sealed instrument effective as of the date first above written.

CITY OF LOWELL COLONIAL GAS COPIPANY

By: By:

Name:
Title:

Name:
Title:

2



EXHIBIT A

SCOPE OFWORK

PROPOSED ARCHAEOLOGICAL TESTING

Archaeological testing is proposed by Commonwealth Heritage Group, Inc (Commonwealth) for two locations in
proximity ro West Forest Street in Lowell as part of the environmental compliance for the Lowell Area Gas

Modernization Project. This testing has been requested by the Massachusetts Historical Commission (MHC) in their
letter dated Octobcr 19, 2018 and will be conducted under a Permit issued by the MHC in compliance with state and

federal regulations, as outlined in Massachusetts General Laws Chapter 9, Sections 26-27C (950 CMR 70-71), and

Section 106 of the National Historic Preservation Act of 1966, as amended (36 CFR 800). Since the Projecl requires

permits from the U.S. Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act, it is also subject

to review under Seaion 106 of the National Historic Preservation Act ("Section 106"). Colonial Gas is coordinating
with both the USACE and MHC to ayoid adverse effects to any eligible and potentially eligible historic and

archaeological resources. As part of its Section 404 permit review and pursuant to Section 106, the USACE will consult
with Native American tribes that express an interest in the historic and archaeological resources that may b€ affected by
portions ofthe Project subject to USACE jurisdicrion.

The proposed archaeological testing is to be performed on two areas ofwell drained soils outside ofwetlands but within
300 ft of wetlands, favorable environmental conditions for encountering Native American archaeological sites.

Archaeological testing involves manual excavation by shovel of small excavation tests. These are square 50-x-50 cm
( 1.5-x-1.5 ft) standard test pits (STPS) excavated along the proposed route of the gas pipeline. Systematic testing will
take place with STPs every l0-m or 33 fii the depth of excavation is t)?ically 60 cm or about 2 ff. If any artifacts of
potential significance are encountered, additional test pits will be placed around the STPs in which the artifacts are

recovered at 5m (16.5 fr) intorvals. Soil fiom the shovel tcsl pits will be screened through one-quarter inch hardware
cloth to ensure uniform recovery of artifacts. Once excavated, the STP is backfilled and retumed to its natural
appcarance. Recovered artifacts will be retumed to Commonwealth's laboratory for processing and will be propeny of
the Commonwealth of Massachusetts in accordance with Massachusetts General Laws Chapter 9, Sections 26-27C (950

cMR 70-71).

Approximately three to four STPS each are proposed for Areas 2 and 3 as seen on the attached plan. It is estimated that
the work will be completed by two archaeologists in the span ofone day. STPs will not be left open ifa second day of
field work is necessary. All excavations are backfilled within the work day.

The proposed work is to assist in the enyLonmenlal compliance for the project so that significant cultural resources of
the Commonwealth of Massachusetts are identified if they will be affected by the project. Without conducting the
subsurface professional testing, it is not possible to ascertain whether or not lhere is anlthing of cultural significance at
the location-

Please feel free to contact me or the designated project contact for additional information as needed.

Respecttully,
Martin Dudek

=.-".,.; COMMONWEALTH

410
Great Road, Suite Bl4, Littleton, MA 01460 p:
(978) 793-2579
e: mdudek@chg-inc.com
commonwealthheritageerouo.com
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PLAN
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ARCHAEOGICAL 
SENSITIVE AREA 2

EXHIBIT B PLAN – 157 WEST FOREST STREET



 

 

City of Lowell Department of Public Works 
1365 Middlesex Street • Lowell, MA 01851 

P: 978.674.1800 • F: 978.970.4070 
www.LowellMA.gov 

 
Christine Clancy, P.E. 

     DPW Commissioner 

Date:  January 9, 2020 
 
TO:  Eileen Donoghue, City Manager 
 
FROM: Christine Clancy, P.E., DPW Commissioner  
  
SUBJECT: Request for City Council to authorize execution of access agreement for 

Colonial Gas Company to access City land (157 West Forest Street)  
 

 
 
This is a request for City Council to authorize the execution of an access agreement for Colonial 
Gas Company to access 157 West Street, Lowell, MA, a City owned parcel. As part of Colonial 
Gas Company’s Lowell Area Gas Modernization Project, Colonial Gas is required to perform 
archaeological surveys in a few select locations along the proposed route of the replacement 
pipeline in the general area of the crossing of West Forest Street. One of these locations is on a 
parcel owned by the City of Lowell, 157 West Forest Street.  The archaeological survey will 
determine if there are any significant cultural resources of the Commonwealth of Massachusetts 
within the project area. Without conducting this testing, it is not possible to ascertain whether or 
not there is any cultural significance at this location. The disturbed area will be restored to 
substantially the same condition upon completion of this testing.  
 
The access agreement is attached. Upon execution of the access agreement, Colonial Gas 
anticipates completing the testing this winter or spring.  

 
Thank you  
 



COMⅣIONWEALTH OF ⅣIASSACHUSETTS

CITY OF LOWELL

VOTE

IN CITY COUNCIL

ORDER,

To transfer funds to pay for needed repairs to the School Street Cemetery wall
from Middlesex Street to the entrance of the cemeterv.

ORDERED,

By the City Council of the City of Lowell, as follows:

That the amount of Sixteen Thousand and 00/100 ($16,000.00) Dollars be

transferred:

FROM: Perpetual Care Interest Fund # 8406 as described in "Attachment A":

TO: Cemetery Improvements Account #04914153 530000 as described in
"Attachment A":

ORDER ttCOⅣIMENDED AND INTRODUCED BY:

City Manager

V:transfers-various2020.0 I . 1,1



AA{..&T,il:
Transfer Form

Department: Cemetery

rRANSFER TO:
Account # Description Amount
Org Object Proiect

04914153 530000 Cemetery lmprovements S           16,00000

TOTAL S           16,00000

TRANSFER FROM:
Account # Description Amount

orq. Object Proiect
Fund#8406 Perpetual Care lnterest S           16,00000

TOTAL S           16,00000

Reason for Transfer:
School Street Cemetery lmprovements

Department Signature

/s/ Christine Clancy
DPW Commissioner



Office ofthe City Manager

City Hall・ 375 Merrimack Street・ Lowell′ MA 01852
P:978.674.4400 。F:9789704007
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ⅣIEPIORANDUⅣI
TO:

FROM:

CC:

DATE:

Eileen M. Donoghue, City Manager

Conor Baldwin, Chief Financial Officer ' 'R

Christine Clancy. DPW Commissioner

January 8, 2020

Conor Baldwin
Chie f F inancial O ffi cer

SUBJECT: Cemetery Transfer - Perpetual Care

The recording secretary for the cemetery commission has forwarded to me a request for the City
Council to transfer funds from the 'perpetual care' fund to support activities in the cemetery
division of DPW in FY2020. In December, the commission voted to support this transfer to fund
additional repair work for the retaining wall at the School Street Cemetery. As this is a special
revenue fund, separate and distinct from the city's general fund, there is no bearing on taxes.

Cities and town with cemetery commissioners may receive gifts for maintenance of cemeteries
and cemetery lots. These gifts must be tumed over to the treasurer and maintained in a "perpetual
care fund," separate from other accounts of the City. The City Treasurer must invest perpetual
care monies in accordance with the specific instructions of the donors. If the donors gave no
investment instructions, the Treasurer must invest the monies as directed by the cemetery
commissioners. Mass General Law Chapter 114 $ 25 provides the authority for cities and towns
to appropriate these funds for improving the cemetery grounds, amongst other uses.

This transfer request is routine in nature, as the statute specifically contemplates the use ofthese
funds for improving the cemeteries. The total of the transfer request is $16,000. According to the
enclosed memorandum from the recording secretary for the commission, the transfer is needed to
fund the repair work. I have included a summary of the impacted accounts below. Please let me
know ifyou have any questions.

Accomt l.,rme
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Parks and Cemeteries

1375 Gorham Street o Lowell′ MA 01852
P:978674‐ 4174・ F:978446.7284

w― .LowellMA.gov

There's a lot to like about Louell.

Ralph Snow
DPW Connissiouer

Shannon Cohan
Stpeifitefderrt of

Parks atd Open Space

December 12,2019

Conor Baldwin
Chief Financial Officer
375 Merrimack Street
Lowell, MA 01852

Re: Cemetery Commission transfer of S16,000.00 to be approved by the City Council

Dear Conor,

On Tuesday, December 10, 2019 the Cemetery Commission met for its regularly scheduled monthly
meeting.

During the meeting the Cemetery Commission discussed a request to transfer $16,000.00 to pay for
repairs to the School Street Cemetery wall. The wall is in bad shape with portions of it crumbling.

A motion was made by Chairman Gerard Largay - seconded by Vice Chairman Dennis Mercier:

"To transfer S16,000.00 from Fund S8406, Perpetual Care lnterest, to the followinS Cemetery Division
account:

l  Appropriation 04914153-530000     Cemetery Prof services S16,00000

This transferis needed to pav for needed repairs to the Scho● :Street Cemetery wa‖ from Midd:esex

Street to the entrance ofthe cemetery.

So Voted 3-0-2 Absent

Thank you for yOur cooperation in this matter

Cemetery Commission
Shannon Cohan, Superintendent of Parks and Open Space
Lisa Coupe, Office Staff
Files

Lottt
Alioe. Unique. lnspiring.

Administrative Assistant/
Recording Secretary



Office of the City Manager
City Hall . 375 Merrimack Street . Lowell, MA 01852
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Eileen M. Donoghue
City Manager

January 8, 2020

Mayor John f. Leahy
And

Members of the Lowell City Council

Dear Mayor Leahy and Members of the Lowell City Council,

I am hereby requesting that the City Council vote to transfer funds from the perpetual care
special revenue fund to the general fund to support repair work on a retaining wall at the
School Street Cemetery. The total amount of the transfer is $16,000.

Enclosed with the vote is a memorandum from the cemetery commission which specifies the
work to be performed utilizing these funds and indicates their support. Also enclosed is a
memorandum from the Chief Financial Officer which describes the relevant accounts. It is
important to note that this transfer will have no impact to the taxpayers, as the money from the
funds consists of interest eamed on a trust fund.

The transfer ofthe funds carries the endorsement ofthe cemetery commission, which voted on
December 10,2019 to recommend that this transfer be approved by the City Council. This fund is
classified as a special revenue fund on the city's ledger and requires a vote ofthe city council to
approve the transfer of funds.

Sincerely,

/^,r-a
%/"- M"Dr-,ne"-/

Eileen M. Donoghue \ \
City Manager Ll

CC: Conor Baldwin, Chief Financial Officer

rhe Citv., LowELL Atit,t Ltrritlut,. rnspiri,rt.



 
COMMONWEALTH OF MASSACHUSETTS 

 
 

CITY OF LOWELL 
 
 

In City Council 
 
 

RESOLUTION 
 
 

The City Council of the City of Lowell wishes to be recorded in support of retaining the Red Sox 
affiliates, Lowell Spinners in Lowell, Massachusetts.  
 

------- 
 
Recently, Major League Baseball (MLB) proposed a radical reorganization of minor leagues 
which would eliminate 25 percent of its short season and rookie ball clubs. 
 
In 2019, over 40 million fans attended minor league games. 
 
Lowell is home to the Lowell Spinners, a minor league, Red Sox affiliate, that could be 
eliminated pursuant to MLB’s proposed reorganization. 
 
The Spinners are in their 25th season playing in a ballpark and stadium built with and maintained 
by public funds. 
 
In recent years, the City of Lowell has continued to make significant investments in the ballpark 
to meet MLB’s standards and requirements. Among these investments were state of the art LED 
field lights; extended protective netting to ensure player and fan safety; and new turf for the 
playing field. Together these projects totaled over 1.6 million. 
 
To date, the City of Lowell has spent Tens of Millions dollars on the ballpark. 
 
In turn, the Spinners organization have annually donated nearly a half of million dollars to local 
organizations contributing to scholarships; educational development; at-risk youths; military and 
veteran organizations; and culturally diverse communities. 
 
The Spinners have also provided critical support for the Red Sox organization, developing 119 
major league players, many of whom were part of their World Series wins; as well as many of 
the Spinners’ former players winning some of baseball’s highest individual honors. 
 
Critical to the success of the Stadium and the Spinners’ organization are their fans, and critical to 
the Spinners’ fan-base is their Red Sox affiliation.   



NOW, THEREFORE, BE IT RESOLVED that the members of the City Council of the City of 
Lowell strongly encourage Major League Baseball to abandon all plans to eliminate minor 
league teams, and to instead maintain the Lowell-Spinners-Red Sox partnership.  
 
APPROVED AND ADOPTED THIS _____ DAY OF January, 2020. 
 

Submitted by: 
 

      CITY COUNCIL - CITY OF LOWELL 
 
 
_____________________________  _____________________________ 
Mayor John J. Leahy    Rodney M. Elliott 
 
 
_____________________________  _____________________________ 
Sokhary Chau     Rita M. Mercier 
 
 
_____________________________  _____________________________ 
David J. Conway    Vesna Nuon 
 
 
_____________________________  _____________________________ 
John Drinkwater    Daniel P. Rourke 
 
 
      _____________________________ 
      William Samaras 
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