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ARTICLE I. PURPOSE AND AUTHORITY
SECTION11 TITLE

This ordinance, ordained in accordance with the provisions of Chapter 40A of Massachusetts General Laws shall be
known as the “Lowell Zoning Ordinance.”

SECTION 1.2 PURPOSES OF CHAPTER

The purposes of this chapter are to promote the health, safety, convenience, morals, and general welfare of the city; to
encourage the most appropriate use of land throughout the city; to prevent overcrowding of the land; to conserve the
value of the land and buildings; to lessen congestion in the streets; to avoid undue concentration of population; to
provide adequate light and air; to facilitate adequate provisions for transportation, water, sewage, schools, parks and
other public requirements, and to preserve and increase the amenities of the city, all as set forth in Section 2A of 1975
Mass. Acts 808.

SECTION 1.3 AUTHORITY

This chapter has been enacted pursuant to authority granted by G.L. ¢. 40A,, the Zoning Act, and the Home Rule
Amendment, Article 89 of the Massachusetts Constitution.

SECTION 1.4 APPLICABILITY
The provisions of this chapter shall apply to all buildings, structures or land within the boundaries of the city.
SECTION 1.5 INTERPRETATION

In interpreting and applying the provisions of this chapter, the requirements contained herein are declared to be the
minimum requirements for the purposes set forth, and also, as further set forth by G.L. ¢. 40A, as amended.

SECTION 1.6 EFFECT OF CHAPTER ON COVENANTS AND AGREEMENTS

This chapter shall not nullify the more restrictive provisions of covenants, agreements or other ordinances or laws, but
shall prevail notwithstanding such provisions which are less restrictive.

SECTION 1.7 AMENDMENT OF CHAPTER

The city council may from time to time amend this chapter or a district boundary indicated upon the zoning map in the
manner prescribed by G.L. c. 40Aand all amendments thereto. A person making application to the city council for a
zoning change in accordance with this amendment, shall prepay to the city clerk at the time of filing of such application,

such fee as may be required by the city clerk.

1.7.1 Process for Petitioning Amendment to Zoning Map.

(a) Petitions to amend the zoning ordinance shall be submitted with the City Clerk to initiate the
process.
(b) Petitioners seeking to amend the City of Lowell’s zoning map in a manner which changes

the zoning designation of one or more individual parcels shall be required to submit a
certified abutters list as certified by the City of Lowell Board of Assessors for all properties
within 300" of the parcel(s) proposed for rezoning (the standard statutory radius for many
permit hearings) along with their petition to the Clerk before it will be placed on a Council
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(d)

(e)
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agenda for referral to hearings;

The petitioner shall be responsible to pay for postage, prepare, and distribute abutter notices
for the Planning Board and City Council public hearings;

The petitioner shall send the Notice at their own expense via certified mail with return
receipts submitted to the City of Lowell;

The petitioner shall notify all abutters at least 14 days prior to each public hearing before the
Lowell City Council and the Lowell Planning Board;

DPD will draft the notice indicating the time and place of the Planning Board public hearing,
and-provide_to_the petitioner for distribution;

(2

(b

@

&)

The Office of the City Clerk will draft the notice indicating the time and place of the City
Council public hearing, and provide to the petitioner for distribution;

The petitioner shall sign a statement and submit it to both DPD and the Clerk affirming that
they have distributed the notices to all parties on the abutters list. !

All additional costs associated with preparation and distribution of abutter notices will be the
responsibility of the petitioners.

Where the petitioner is a public entity, such notification procedures may be satisfied by other
means acceptable to the Lowell City Council.

In the event that it is determined after a hearing on the matter that the petitioner either failed
to distribute the notice, or failed to timely distribute the notice, such petition may be deemed
invalid by the Lowell City Council.

[Ord. 5/17/11]

SECTION 1.8 SEVERABILITY

It is hereby declared to be the intention of the city council that the actions, paragraphs, sentences, clauses and phrases of
this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and

sections of this ordinance.
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ARTICLE II DEFINITIONS

For the purpose of this chapter, certain words and terms are hereby defined. The definitions set forth in the state
building code of the city are also applicable, where appropriate, with respect to words and terms not defined herein.
Words used in the present tense include the future; the singular number includes the plural and the plural the
singular; the word "lot" includes "plot"; the word "building" includes "structure"; the word "occupied” includes the
words "designed, arranged or intended to be occupied.” Where the verb "use" is employed, it shall be construed as if
followed by the words "or is intended, arranged, designed, built, altered, converted, rented or leased to be used"; the
word "shall" is mandatory and is not directory. However, all definitions must be in conformity with G.L. c. 40A, as
amended.

ABANDONED USE: A use which has been discontinued for twenty-four (24) consecutive months.

ACCESSORY BUILDING: A building devoted exclusively to a use subordinate to the principal use and,
customarily, incidental to the principal use of the lot.

ACCESSORY SIGN: A sign which is subordinate to the principal use and customarily incidental to, and on the
same lot as, the principal use.

ACCESSORY USE: A use subordinate to the principal use, and customarily incidental to, and on the same lot as the
principal use.

ADULT ENTERTAINMENT ESTABLISHMENT: Any of the following businesses:

Adult bookstore: An establishment having as a substantial or significant portion of its stock in trade printed
matter, books, magazines, picture periodicals, motion picture films, video cassettes, or coin operated
motion picture machines for sale, barter or rental which are distinguished or characterized by their
emphasis on matter depicting, describing or relating to “sexual conduct” as that term is described in G.L., c.
272, 8.31; “sexual devices” or an establishment having for sale sexual devices, objects, tools, or toys which
are distinguished or characterized by their association with sexual activity, including sexual conduct or
sexual excitemnent as defined in G.L. ¢. 272, .31, or an establishment with a segment or section devoted to
the sale or display of such materials. :

Adult motion picture theatre: An enclosed building with a capacity of 50 or more persons used for
presenting material distinguished or characterized by an emphasis on matter depicting, describing, or
relating to “sexual conduct” as defined in G.L. c. 272, s. 31 for observation by patrons therein.

Adult mini motion picture theatre: An enclosed building with a capacity for less than fifty (50) persons
used for presenting material distinguished or characterized by an emphasis on matter depicting, describing,
or relating to “sexual conduct” as defined in G.L., ¢. 272, s. 31 for observation by patrons therein.

Adult dancing/entertainment establishment: An establishment, including but not limited to, a restaurant,
lounge, dance hall, nightclub, gentlemen’s club or other such place whose business includes the offering to
customers of live entertainment wherein employees, agents, servants, independent contractors, or other
customers perform dance routines and/or display or expose specified anatomical areas, offered as adult
oriented entertainment for viewing by patrons or spectators on the premises and characterized by the
emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical
areas as defined in G.L. ¢. 272, 5.31. [Ord. 2/14/12]

ANTENNA: Any exterior apparatus designed for telephonic, radio, television, personal communications services
(PCS), pager network, or any electromagnetic waves of any bandwidth. An-antenna can either be attached to a tower
or attached to a building.
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ARTIST: A person regularly engaged in and who derives a substantial portion of his/her annual income from art or
creative work either written, composed, created or executed for a "one of a kind, limited” production exclusive of
any piece or performance created or executed for industry oriented distribution or related production.

ARTIST LIVE/WORK SPACE: The use of all or a portion of a building for both art use and the habitation of artists,

ART USE: The production of art or creative work either written, composed, created or executed for a "one of a kind,
limited" production exclusive of any piece or performance created or executed for industry oriented distribution or
related production. Such use may include the fine and applied arts including painting or other like picture, traditional
and fine crafts, sculpture, writing, creating film, creating animation, the composition of music, choreography and the
performing arts.

ART/CRAEL-STUDIO:-A facility-for-artuse-asdefined-above that is separate from any residential uses, occupied
by no more than three (3) individuals at any one time.

ASSISTED LIVING FACILITY (ALF): A facility as defined in 651 CMR 12.02.

AUTOMOTIVE USES: As the term is used in the Table of Use Regulations herein shall mean motor vehicles of any
kind, including but not limited to automobiles, trucks, sport utility vehicles, motorcycles, mopeds, recreational
vehicles, snowmobiles, travel trailers, and the like.

Autobody or Paint Shop shall mean a painting facility provided all servicing and repairs are carried out
inside the building,

Automotive Repair Garage shall mean a repair facility not including autobody or paint shops, provided all
servicing and repairs are carried out inside the building.

Automotive Sales, indoor shall mean a sales place for new or used cars conducted entirely with a building,
or rental agency for autos, trailers, or motorcycles conducted entirely within a building provided no major
repairs are made.

Automotive Sales, outdoor shall mean a sales place or storage place for new or used cars conducted partly
or wholly on an open lot, or rental agency for automobiles, trailers, motorcycles conducted partly or wholly
outdoors.

Automotive Service Station shall mean a filling station, with or without self-service gasoline pumps, where
no major repairs are made provided that all lubrication and minor repairs are carried out inside the building.

Car Washing Establishment shall mean a facility using mechanical equipment for purposes of cleaning
automobiles and other vehicles.

BANNER: A temporary or permanent sign made of fabric or fabric-like material which may be free-hanging or
attached at all corners.

BOARDING OR LODGING HOUSE: a house where lodgings are let to four or more persons not within second
degree of kindred to the person conducting it, and shall include fraternity houses and dormitories of educational
institutions, but shall not include dormitories of charitable or philanthropic institutions or convalescent or nursing
homes licensed under G.L. c. 111, s. 71 or rest homes so licensed, or group residences licensed or regulated by

agencies of the commonwealth.

" BUILD: The word "build" shall include the words "erect," "construct," "alter," enlarge,” "modify," "excavate," "fill,"
and any others of like significance.
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BUILDING: The word "building" shall include the
word "structure” unless the context unequivocally
indicates otherwise. "Building" shall also mean any
three-dimensional enclosure by any building
materials of any space for use or occupancy,
temporary or permanent, and shall include
foundations in the ground, also all parts of any kind
of structure above ground except fences and field or
garden walls or embankment retaining walls.

BUILDING HEIGHT: The vertical distance of the
highest point of the roof beam in the case of a flat roof and of the mean level of the highest gable of a sloping roof as
measured from the mean ground level at all elevations of a building.

BUILDING—MOUNTED WIND ENERGY FACILITY: A wind energy facility shall be considered to be building
integrated if it is designed to be permanently mounted on a building or other inhabitable structure. This definition
applies to wind turbines of any capacity that are designed to be operated in direct contact with a building. This
definition also covers, for the purposes of this zoning provision, other wind energy facilities primarily used for land-
based applications which may be permanently mounted and operated on a building. [Ord. 5-25-10]

BUSINESS OR PROFESSIONAL OFFICE: " A building or part thereof, for the transaction of business Or the
provision of services exclusive of the receipt, sale, storage, Of processing of merchandise, including banks and other
financial institutions.

CHILD CARE FACILITY: A day care center OF school age child care program, as those terms are defined in G.L. c.
28A, s. 9 and exempt from regulation pursuant to G.L.c. 40A,s. 3.

CLUB OR LODGE, PRIVATE: Buildings, structures and premises used by a nonprofit social or civic organization,
or by a nonprofit organization catering exclusively to members and their guests for social, civic, recreational, or
athletic purposes and provided there are no vending stands, merchandising, Of commercial activities except as may
be required generally for the membership and purposes of such organizatiot.

COMMERCIAL RECREATIONAL FACILITY, INDOOR: A structure for recreational, social or amusement
purposes, which may include as an accessory use the consumption of food and drink, including all connected rooms
or space with a common means of egress and entrance. Such facilities shall include theatres, concert halls, dance
halls, skating rinks, bowling alleys, health clubs, dance studios, or other commercial recreational centers conducted

for or not for profit; provided, however, that activities connected therewith shall be at least 45 feet from any lot line
in residential districts.

COMMERCIAL RECREATIONAL FACILITY, OUTDOOR: Golf course, driving range, bathing beach, sports
club, horseback riding stable, boathouse, game preserve, marina or other commercial recreation carried on in whole
or in part outdoors, whether for profit or nonprofit, except those activities more specifically designated in this
ordinance.

CONTRACTOR’S GARAGE: A garage or storage unit, which may also include an office and serve as an official
business address, where a licensed building tradesman oOr contractor stores supplies, vehicles, tools, and other
equipment that is normally part of their commercial activities, provided that no major manufacturing or repair
activity occurs on the premises. [Ord. 07-13-04]

CORNICE: The exterior trim of a structure at the meeting of a roof and a wall.
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DECK: A horizontal platform supported by any combination of posts, beams, foundations, and/or joists with or
without handraiIS, Steps or terraces and not covered by a permanent roof.

DOOR, FRONT: Ap entry that serves as the principal entrance for residents or visitors to one or more offices,
dwelling Units or retaj] establishments on a lot, and includes obvious design elements that identify it as a primary
entrance,

DORMITORY: A building used ag group living quarters for individuals enrolled and/or employed by a university,
college, boarding school or convent. A dormitory shall be owned and operated by a Sponsoring institution, except

4 separate private for-profit entity. Where a dormitory is privately developed and/or operated, programs and
services must meet the standards of Section 7.8 of the Zoning Code. [Ord. 11-24-09]

DRAINAGE STRUCTURE: A detention or retention area designed to hold stormwater beyond the time when a
storm occurs for discharge into the ground, into wetlands, into streams, or into a public or private drain system.
Drainage Systems, such as infiltration trenches or pipes, located entirely underground are not considered surface
drainage Structureg,

DRIVEWAY: A vehicular bassageway providing access between a street or way and a parking space, parking area,
8arage, or loading area, or between two such areas on a lot or lots.

DWELLING, ATTACHED: A dwelling unit designed for or occupied as a residence and separated from another
dwelling unit On one (1) or more sides of a vertical party wall.

DWELLING, DETACHED: A building designed for or occupied as a residence and separated from any other
building except accessory buildings by side yards.

DWELLING, MULTIFAMILY: A building containing three (3) or more dwelling units, and wherein units may be
located on more than one (1) floor.

DWELLIN G, SINGLE FAMILY: A detached dwelling, other than a mobile home designed for or occupied by one
(1) family. ]

DWELLING, TWO- FAMILY: A freestanding building designed, or intended exclusively for residential use,
containing two >)d elling units, each family occupying a single-dwelling unit typically situated one (1) above the
other but may also be two (2) attached dwelling units,

DWELLING UNrT. Any room or suite of rooms forming a habitable unit for one (1) family with its own cooking
and food Storage €quipment and its own bathing and tojlet facilities and its own living, sleeping and eating areas
wholly within such room or suite of rooms.

EDUCATIONAT. USE, EXEMPT: Use of land or structures for educational purpose exempt from regulation
pursuant to G.L. ¢. 40A, s, 3.

EDUCATIONATL., USE, NONEXEMPT: Use of and or structures for educational purpose not exempt from
regulation pursuant tq G.L.c.404,5.3.

FACADE: The eXterior face of building which is treated in an architectural fashion.

FAMILY: An iﬂdividual, or two (2) or more individuals related by blood, marriage, or adoption living t
not more than three (3) individuals not related by blood, marriage, or adoption living together.
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FLASHING SIGN: An illuminated sign in which the artificial light is not maintained in a stationary or constant
intensity.

FLOOR AREA, GROSS: The sum, in square feet, of the gross horizontal areas of all the floors of a building, as
measured from the exterior faces of the exterior walls or centerlines of walls separating two (2) buildings, including:

1. Roofed porches and balconies, whether enclosed or unenclosed and unroofed porches and balconies
above the second floor.

2. Elevator shafts and stairwells on each floor.

3. Accessible attic space with clear headroom of at least five feet, whether finished or unfinished, except as
hereafter excluded. Accessible attic space includes spaces that are only accessible via a pull-down stair or
ceiling hatch.

4, Interior balconies, mezzanines and penthouses.

5. Basement and cellar areas, except as hereafter excluded.

The following areas are excluded from the gross floor area:

1. Areas used for parking garages, accessory parking or off-street loading purposes.

2. Basement and cellar areas devoted exclusively to uses accessory to the operation of a commercial or
industrial building.

3. Open or lattice-enclosed exterior fire escapes, and unroofed porches and balconies no higher than the
second floor.

4, Attic space and other areas for elevator machinery in any building or mechanical equipment accessory to
the operation of a commercial or industrial building.

5. Attic space that is not accessible and attic space with less than five feet of clear headroom.

[Ord. 07-13-04]

FLOOR AREA RATIO: The ratio of gross floor area of a structure to the total area of the lot.

GARAGE DOOR, RESIDENTIAL: The door to a residential garage that provides access for a vehicle to be driven
into or out of that garage.

HOME OCCUPATION: An activity customarily carried on by the permanent resident of a dwelling unit, inside the
dwelling unit, requiring only customary home or hobby-type equipment, but excluding the following:

1. The sale of articles produced elsewhere than on the premises for the purpose of sale;
2. The storage of materials or products outside of a principal building;
3. Motor vehicle repair, landscaping yard or contractor’s yard.

Home occupations include but are not limited to activities conducted by recognized professions, fine art studios,
dressmaking, and teaching of not more than four (4) pupils simultaneously.

HOTEL or MOTEL: A building or buildings intended and designed for transient, overnight or extended occupancy,
divided into separate units within the same building with or without a public dining facility. If such hotel or motel
has independent cooking facilities, such unit shall not be occupied by any guest for more than four (4) continuous
months, nor may the guest reoccupy any unit within thirty (30) days of a continuous four-month stay, nor may the
guest stay more than six (6) months in any calendar year.

LARGE WIND ENERGY FACILITY: All equipment, machinery and structures utilized in connection with the
conversion of wind to electricity with a tower taller than 100 feet. This includes, but is not limited to, transmission,
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storage, collection and supply equipment, substations, transformers, service and access roads, and one or more wind
turbines. [Ord. 5-25-10]

LIGHT MANUFACTURING: Fabrication, assembly, processing, finishing work or packaging.

LINTEL: Is the horizontal support member across the head of a door or window.

LOT: The whole area of a single parcel of land with ascertainable boundaries in single or joint ownership, undivided
by a street, approved and established by deed(s) or record, or a segment of land ownership defined by lot boundary

lines on a land subdivision plan duly approved and recorded.

LOT AREA: The horizontal area of the lot exclusive of any area in a public or private way open to public use and

exclusive-of-any-Jand-below-the-high-water line-of-any-water-body-contained-therein—At least seventy(70)percent of
lot area required for zoning compliance shall be land other than wetland.

LOT AREA (HRC DISTRICT) : See Section 5.1.5.

LOT COVERAGE: The area of a lot covered by the aggregate of the maximum horizontal cross-section area of all
buildings on a lot exclusive of cornices, eaves, gutters, chimneys, bay windows, balconies and terraces.

LOT FRONTAGE: A continuous line between side lot lines measured along the edge of a street and also provided
that there are both rights of access and potential safe year-round practical vehicular access, unimpeded by:

1. wetlands, unless a wetlands crossing has been approved by the Conservation Commission; or

2. topography which prevents a proposed driveway from meeting the requirements of Section 6.7 of
this ordinance, unless the Planning Board has granted an exception as provided in said Section
6.7.2 and 6.7.3; or

3. other natural barriers

between the street line and a potential building site, and the street has been determined by the Planning Board to
provide adequate access to the lot under the provisions of the Subdivision Control Law and the City of Lowell
Subdivision Regulations. On any lot bounded on more than one (1) side by a street or streets, frontage requirements
shall apply for at least one (1) of the abutting streets.

LOT LINE, FRONT: A line dividing a lot from a street.
LOT LINE, REAR: Except for triangular lots, corner lots, and other such lots, the lot line opposite the front lot line.

MANUFACTURING: A use engaged in the basic processing and manufacturing of materials, or the manufacture
from previously prepared materials, of finished products or parts, including processing, fabrication, assembly,
treatment, packaging, incidental storage, sales and distribution of such products, including, but not limited to, the
following types of industries: food and kindred products, apparel, textiles and related products, electronic and
electrical products, furniture and fixtures, printing and publishing, paper and allied products, plastic and allied
products, primary and fabricated metal products, machinery, transportation and related equipment products,
instruments and related products, including the storage of raw materials and containers used in or incidental to any
of the foregoing provided that any open lot storage shall not exceed 12 feet in height and that the area so used shall
be enclosed by a tight wall or fence of at ledst the same height of the material so stored.

MASSAGE: Any method of pressure on or friction against, or stroking, kneading, rubbing, tapping, pounding,
vibrating, or stimulating of external parts of the human body with the hands or with the aid of any mechanical or
electrical apparatus or appliances, with or without such supplementary aids as rubbing alcohol, liniments,
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- antiseptics, oils, powder, creams, lotions, ointment or other such similar preparations commonly used in the practice
of massage under such circumstances that it is reasonably expected that the person to whom the service is provided,
or some third person on his or her behalf, will pay money or give any other consideration or any gratuity therefor.
The practice of massage shall not include the following individuals while engaged in the personal performance of
duties or their respective professions:

1. Physicians, surgeons, chiropractors, osteopaths, or physical therapists who are duly licensed to practice
their respective professions in the Commonwealth of Massachusetts.

2. Nurses who are registered under the laws of the Commonwealth of Massachusetts.

3. Barbers and beauticians who are duly licensed under the laws of the Commonwealth of Massachusetts,
except that this exclusion shall apply solely to the massage of the neck, face, scalp and hair of the customer
or client for cosmetic or beautifying purposes.

MEDICAL OR DENTAL CENTER OR CLINIC: A building designed and used for the diagnosis and treatment of
human patients that does not include overnight care facilities.

METEORLOGICAL TOWER: A temporary tower equipped with devices to measure wind speed and direction, to
determine how much electricity a wind energy facility can be expected to generate. [Ord. 5-25-10]

MUNICIPAL FACILITY: Government office, service, or facility, including police and fire stations, libraries, and
administrative offices, owned or operated by the City of Lowell, the Lowell School Department, or any of their
departments or any non-residential facilities of the Lowell Housing Authority.

NARCOTIC DETOXIFICATION AND/OR MAINTENANCE FACILITY: A non-residential drug treatment
program that assists individual addicted to drugs by administration of a substitute drug. Any facility that dispenses,
prescribes, administers, allocates, delivers, hands out, or uses in any way a substitute drug, with or without providing
other treatment services, shall be deemed a ‘Narcotic Detoxification and/or Maintenance Facility’ and subject to the
regulations under section 7.7 of this ordinance. [Ord. 4-18-06]

NONCONFORMING STRUCTURE: Any structure which does not conform to the dimensional requirements in this
chapter or to the parking and loading requirements of this chapter for the district in which it is located; provided, that
such structure was in existence and lawful at the time the applicable provisions of this or prior zoning ordinances
became effective.

NONCONFORMING USE: A use of a building, structure or lot that does not conform to the use regulations of this
ordinance for the district in which it is located; provided, that such use was in existence and lawful at the time the
applicable provisions of this or prior zoning ordinances became effective.

OPEN SPACE, LANDSCAPED: The parts of a lot designed and developed for pleasant appearance in trees, shrubs,
ground cover and grass, including other landscaped elements, such as natural features of the site, walks and terraces.
Such space shall not include rooftops or areas of lot used for parking, access drives or other hard-surfaced areas
except walks, and terraces as noted above, designed and intended for non-vehicular use. Such hard-surfaced walks
and terraces shall not exceed twenty-five (25) percent of the total required landscaped open space.

OPEN SPACE, USABLE: The parts of a lot designed and developed for outdoor use by the occupants of the lot for
recreation, including swimming pools, tennis courts or similar facilities, for gardens or for household service
activities such as clothes drying, which space is at least seventy-five (75) percent open to the sky, free of automotive
traffic and parking and readily accessible to all those for whom it is required. Open space shall be deemed usable
only if at least seventy-five (75) percent of the area has a grade of less than eight (8) percent.
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PARKING GARAGE OR PARKING AREA, NONRESIDENTIAL: A building, structure, lot or part of a lot
designed or used for the shelter or storage of commercial or noncommercial motor vehicles used by the occupants or
users of a lot or lots devoted to use or uses not permitted in a residence district, in which space is available either to
long-term or to transient or casual parkers.

PARKING GARAGE OR PARKING AREA, RESIDENTIAL: A building, structure, part of a building or structure,
lot or part of a lot designed or used for the shelter or storage of noncommercial motor vehicles used by the occupants
or users of a lot or lots devoted to a use or uses permitted in a residence district and in which no space is rented for
casual or transient parkers.

For all parking areas, the following definitions shall apply.

Access drive shall mean the portion of a private parking area or commercial parking lot or structure used to
provide access from the street to the parking spaces, but which does not abut a parking space on any side.

Angle parking shall mean parking spaces placed at an angle less than 90 degrees from a drive lane.

Drive lane shall mean the portion of a private parking area or commercial parking lot or structure which
abuts a parking space on one or more sides, which is not used for vehicular parking, and which provides
access from the parking space to a street with or without the use of an access drive.

Perpendicular parking shall mean parking spaces placed at an anglé of 90 degrees from a drive lane.
PERMANENT SIGN: A sign intended to be used for a period greater than thirty (30) days.

PLANNED RESIDENTIAL DEVELOPMENT: A land use category allowed by special permit that may include the

subdivision of land for multiple residential buildings and other compatible land use activities as outlined in Section
8.2 herein.

PLANNED UNIT DEVELOPMENT: A mixed use development on a plot of land containing a minimum of the
lesser of sixty thousand (60,000) square feet or (5) five times the minimum lot size of the zoning district or as
otherwise indicated in this Code, in which a mixture of residential, open space, commercial, industrial or other uses

as permitted in the underlying zoning district and a variety of building types to be allowed by special permit as
provided for herein.

PORCH: A horizontal platform supported by any combination of posts, beams, foundations, and/or joists with or
without handrails, steps or terraces covered by a permanent roof, but not enclosed with walls, windows or screens
any higher than 4 feet from the platform.

PROJECTION: An architectural feature, often containing window and/or door assemblies, including bay windows,
door porticos, eaves, and balconies, that protrudes beyond the primary wall plane of a building. They may be semi-
circular, faceted or rectangular and often have their own roof. They are used to provide a wider view, bring in more
light, and contribute to the articulation of a building’s exterior.

PUBLIC SERVICE FACILITY: Public facilities including but not limited to transformer stations, substations,
pumping stations, telephone exchanges, provided that in residence districts such public service facility is considered
essential to service such a residential area and that no public business office, storage yard or storage building is
operated in connection with the facility.

RECOGNIZED PROFESSION: Architecture, engineering, law, medicine, dentistry or other activity in which
specialized services to clients are performed by persons possessing a degree from a recognized institution of higher
learning demonstrating successful completion of a prolonged course of specialized intellectual instruction and study,



Page 19

and possessing evidence of professional capability such as membership in a professional society requiring standards
of qualification for admission or licensing by the Commonwealth.

RECYCLING FACILITIES: A facility in which recyclables, such as newspapers, magazines, books and other paper
. products; glass; metal; asphalt products; and other materials are recycled, reprocessed, and treated to return such
products to a condition in which they may be again used as a new product; provided, however, that motor vehicle
salvage yards and graveyards; junkyards; and solid waste transfer facilities shall not be deemed a “recycling facility”
for the purposes of this definition.

RELIGIOUS USE, EXEMPT: Use of land or structures for religious purpose exempt from regulation pursuant to
G.L. c. 404, s. 3. ,

RESTAURANT: A building, or portion thereof, including but not limited to a lunch room, cafeteria, ice cream
parlor, containing tables and/or booths for at least two-thirds (2/3) of its legal capacity, which is designed, intended
and used for the indoor sales and consumption of food prepared on the premises, except that food may be consumed
outdoors in landscaped terraces, designed for dining purposes, which are adjuncts to the main indoor restaurant
facility. Alcoholic and nonalcoholic beverages may be served, subject to local licensing. Entertainment shall be
limited to music with no dancing. No drive-up or drive-through window shall be employed.

RESTAURANT, TAKE-OUT: Any establishment which has as its principal business the preparation of food,
frozen dessert, or beverage for sale to be consumed away from the premises of the establishment, or at ten or fewer
seats at tables, benches or counters. This does not apply to restaurants that occasionally sell such items for
consumption away from the premises, and does not apply to drugstores or grocery stores. Restaurants of a size
greater than 1500 square feet cannot be considered take-out restaurants, Take out restaurants may have drive-
through windows, by special permit, if drive-through windows are an allowed use in the district in which the
restaurant is located, as defined under 12.4 (g) in Article XII: Table of Uses in the Lowell Zoning Ordinance. [Ord.
4-3-07]

RETAIL: A facility selling goods but not more specifically listed in the Table of Use Regulations.

'SELF-STORAGE FACILITY or MINI-WAREHOUSE: A facility where individual portions of the space are rented
to consumers for the temporary storage of business or personal items.

SENIOR CONGREGATE HOUSING: A form of housing in which each individual or two-person family is provided
with separate quarters which contain living and sleeping space and which may contain kitchen and bath facilities. Such
housing shall also contain common dining, kitchen and social facilities. The provision of meals, housekeeping, personal
care and limited support services may also be provided. A minimum of 80 percent of the separate living quarters shall be
restricted to families of not more than two persons with at least one member sixty-two (62) years of age or older. [Ord.
11-29-05]

SERVICE BUSINESS: Any of the following uses:

1. Barber, beauty shop, salon for hail, nails, or tanning, laundry and dry cleaning pick-up agency, shoe
repair, self-service laundry or other similar uses;

2. Hand laundry, dry cleaning or other similar use, provided personnel on premises is limited to five
employees;

3. Printing shop, photographers studio, career, or other similar use, provided personnel on premises is
limited to five employees.
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SETBACK, FRONT: The shortest horizontal distance between the boundary separating a parcel, lot or block of land
from the street or way that it fronts on and a building or feature of a building. Where the front portion of a lot is
encumbered by an easement for a public sidewalk or roadway, all front setback dimensions are measured from the
boundary separating the easement area from the unencumbered lot. This code regulates the following front yard

setbacks. -I

. . 2 . ! e )
Front garage setback: The shortest horizontal distance measured %’“@fyﬂ‘
between the boundary of the parcel, lot or block bordering a street or I . O —
way and a residential garage door visible from a street or way. : {!vnsthjesﬁqe.:E
Front porch setback shall mean the shortest horizontal distance 7!‘5,,,,,,;»‘,;& "
measured between the boundary of the parcel, lot or block bordering a Semack. , prd
street or way to the closest point of a covered porch attached to the ! ! / -
front of a building. ' =4

Front Garage Y
T setbuck +

measured between the boundary of the parcel, lot or block bordering a
street or way to the closest point on a building projection but excluding
covered porches.

. . 1
Front projection setback shall mean the shortest horizontal distance ' ' L.
i

Maximum front yard setback shall mean the longest permitted
horizontal distance measured between one boundary of the parcel, lot
or block bordering a street or way to a front-facing facade of the
building including a front door.

Minimum front yard setback shall mean the shortest horizontal
distance measured between the boundary of the parcel, lot or block
bordering a street or way to the closest point on a building excluding
projections or covered porches.

SIDEWALK: A paved, surfaced, or leveled area, paralleling and usually
separated from the street, used as a pedestrian walkway. Feous Ysrd Sctmcky

SIGN: A structure which consists of a device, light, letter, word, model, banner, pennant, trade flag, logo, insignia,
or representation which advertises , directs, or announces a use conducted, goods, products, services, or facilities
available which influence persons, or conveys information, including electric signs, but excluding window displays
or merchandise and signs which are incidental to the displayed merchandise.

SIGN, AREA OF: The area of a sign shall be measured as follows:

1. For a sign, either freestanding or attached, the area shall be considered to include all lettering, wording
and accompanying designs and symbols, together with the background, whether open or enclosed, on
which they are displayed, but not including any supporting framework and bracing which are incidental to
the display itself.

2. For a sign painted upon or applied to a building, the area shall be considered to include all lettering,
wording and accompanying designs or symbols, together with any background of a different color than the
natural color of the building.

3. For asign consisting of individual letters or symbols attached to or painted on a surface, building, wall
or window, the area shall be considered to be that of the smallest rectangle or other shape which
encompasses all the letters and symbols.
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SIGN, ON PREMISES: Sign or other advertising device which advertises or indicates only the person occupying the
premises on which it is located, the merchandise for sale or the activity conducted thereon.

SILL: The horizontal exterior member below a window.

SMALL WIND ENERGY FACILITY: All equipment, machinery and structures utilized in connection with the
conversion of wind to electricity with a tower shorter than 100 feet. This includes, but is not limited to, transmission,

storage, collection and supply equipment, substations, transformers, service and access roads, and one or more wind
“turbines. [Ord. 5-25-10]

SPECIAL PERMIT GRANTING AUTHORITY: Unless, specifically designated otherwise herein, the Board of
Appeals of the City of Lowell. [Ord. 8/10/04]

STATE BUILDING CODE (SBC): The latest edition of the Massachusetts State Building Code.

STORY: That part of a building or structure between any floor and the floor or roof above. A cellar, basement or
parking area will count as a story only if a) more than half of the clear height is above the average elevation of the
finished lot grade, OR, b) more than five feet of the front elevation is above the grade at the front of the structure.
Steeples and projections used or intended to be used exclusively for utility service or access to the roof shall not be
deemed a story. Attic areas used for storage or structural support where no portion of the attic can be converted to a
living area under the Massachusetts Building Code shall not be considered a story. [Ord. 11-29-05]

STORY, HALF: A partial story under a roof which has the line of intersection of the roof and the wall face not more
than three feet above the floor level, and in which space the floor area with headroom of five feet or more occupies no
more than 80 percent of the area of the story directly beneath. Where such floor area occupies more than 80 percent it
shall be considered a story. Dormers are included in determining the story status. Attic areas used for storage or
structural support where no portion of the attic can be converted to a living area under the Massachusetts Building Code
shall not be considered a half-story. [Ord. 11-29-05]

1STORY If
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STREET: An accepted city way, or a way established by or maintained under county, state, or federal authority, or a
way built to the specifications of a subdivision plan approved in accordance with the subdivision control law, or a
way determined by the planning board to have sufficient width, suitable grades, and adequate construction to
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provide for the needs of vehicular traffic in relation to the proposed use of the land, and for the installation of
municipal services to serve such land and the buildings erected or to be erected thereon.

TELECOMMUNICATIONS FACILITY: Any structure, antenna, tower, or other device used for commercial
purposes and which provides mobile wireless services, unlicensed wireless services, cellular phone services,
specialized mobile radio communications (ESMR), personal communications service (PSC), or common carrier
wireless exchange access services.

TELECOMMUNICATIONS TOWER: Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas. The term telecommunications tower shall include self-supporting lattice towers,
guy towers, monopole towers, radio and television transmission towers, microwave towers, common-carrier towers,
cellular phone towers, and the like.

TEMPORARY SIGN: A sign intended to be used for a period of thirty (30) days or less.

TERRACE: A paved surface on grade intended for private or shared use between residences. Not included are
porches, decks or balconies.

TOWER HEIGHT: The vertical distance from the mean grade (average grade around the perimeter) to the highest
point of the structure.

TOWNHOUSE DEVELOPMENT: Development of individual dwelling units in a row of at least three such units in
which each unit has its own access to the outside, no unit is located over another unit, and each unit is separated
from any other unit by one or more vertical common fire-resistant walls.

TRAILER: A highway vehicle designed, constructed and equipped for use as a dwelling and which is capable of
being hauled or towed, or is self-propelled, including any such vehicle so converted as would make it immobile.

TRANSIENT: A person or stay which is brief or temporary as a guest.

USE: The purpose for which land or a building is arranged, designed or intended, or for which either land or a
building is or may be occupied or maintained.

VETERINARY ESTABLISHMENT: A place for the treatment of animals, including kennels and pet shops,
provided that in business districts all animals are kept indoors and there are no noise or odors perceptible from
adjoining establishments or buildings. '

WAREHOUSE: A building used primarily for the storage of goods and materials, for distribution, but not for sale
on the premises, but not including open storage or bailing of junk, scrap metal, rags, waste paper or used rubber.

WETLAND: That area of land which may not be excavated or filled as of right and is subject to federal, state,
county or town regulations governing lakes, ponds, rivers, streams, fresh water swamps and other wetlands features
as identified by the Wetland Protection Act, as determined by the conservation commission or DEP.

WHOLESALE: The sale of goods in large quantity for the purpose of resale and completely enclosed in a building.
Such uses shall not include the sale or transfer of flammable liquids, gas, explosives or other potentially hazardous
materials.

WIND ENERGY FACILITY: All equipment, machinery and structures utilized in connection with the conversion of
wind to electricity. This includes, but is not limited to, transmission, storage, collection and supply equipment,
substations, transformers, service and access roads, and one or more wind turbines. [Ord. 5-25-10]
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YARD, FRONT: The yard extending across the full width of the lot and lying between the front street line, or the
building line and the nearest part of a building, excluding front porches and projections.

YARD, REAR: The yard extending across the full width of the lot and lying between the rear line of the lot and the
nearest part of a building.

YARD, SIDE: The yard between the side line of the lot and the nearest part of a building and extending from the front
yard to the rear yard, or in the absence of either such yards, to the front or rear lot line as may be.
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ARTICLE III DISTRICTS

SECTION 3.1 ESTABLISHMENT

For the purpose of this chapter and consistent with the goals and objectives of the City’s: Comprehensive Master Plan, the
city is hereby divided into seven (7) types of Residential, six (6) types of Commercial and Mixed-Use and five (5) types

of Office, Industrial, and Special Purpose Districts as follows:

3.1.1 Residential Districts

Three groupings of residential districts are established to reinforce the three types of neighborhoods that are found.in

Lowell: suburban areas, traditional neighborhoods, and urban communities.

1. Suburban Neighborhood Residential Districts are designed to preserve, promote, and enhance the
neighborhood character of Lowell’s newer residential areas. The SSF district emphasizes single-family homes,
while the SMF encourages suburban-scale apartment and condominium developments.

SSF: Suburban Neighborhood Single Family
SMF: Suburban Neighborhood Multi Family

2. Traditional Neighborhood Residential Districts are designed to preserve, promote, and enhance the
pedestrian-scale character of Lowell’s historic residential neighborhoods. All three encourage moderately-sized
lots and prohibit large-scale developments. The TSF district emphasizes single-family homes, the TTF district
also allows two-family homes, while the TMF also allows three-family homes and up to 6-unit multi-family
developments by special permit. To encourage neighborhood stability and owner-occupancy, special
provisions are provided for single-family developments in the TTF and TMF zones.

TSF: Traditional Neighborhood Single Family
TTF: Traditional Neighborhood Two Family
TMF: Traditional Neighborhood Multi-Family

3. Urban Neighborhood Residential Districts are designed to preserve, promote, and enhance the character of
Lowell’s neighborhoods and redevelopment areas where urban-scale development patterns are typical or
appropriate. The USF district emphasizes single-family homes on smaller lots, while the UMF district also
allows two-family and multi-family developments.

USF: Urban Neighborhood Single Family
UMF: Urban Neighborhood Multi-Family

3.1.2 Commercial Districts

There are two general types of commercial districts proposed: retail and mixed-use. Retail districts are designed to
promote and strengthen retail and related commercial development at key nodal areas where commercial uses should be
specifically emphasized. Mixed Use Commercial Districts are designed to promote and sustain vibrant commercial
activity by encouraging a balanced mix of uses that collectively create a viable market environment for commercial
development and expansion. Unlike the retail districts that strictly limit non-commercial development in prime retail
locations, mixed-use districts recognize and encourage complementary residential development alongside commercial
uses. These districts are grouped to reinforce the same suburban, traditional, and urban development patterns that form
the character of Lowell’s neighborhoods.

1. Suburban Retail and Mixed-Use Districts promote the development of businesses that draw their markets
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from citywide and regional service areas, with the SMU district also allowing a balance of regional-retail and
suburban-scale apartment and condominium developments.

RR: Regional Retail District
SMU: Suburban Mixed-Use District

2, Traditional Retail and Mixed-Use Districts promote a vibrant business environment in Lowell’s traditional
neighborhood centers that enhances the character of the surrounding neighborhood. The TMU district is
designed to promote a mix of residential and retail uses in secondary areas where neighborhood-scale
commercial activity can enhance the character of the surrounding residential area.

NB: Neighborhood Business District
TMU: Traditional Mixed-Use District

3. Urban Retail and Mixed Use Commercial Districts promotes the vitality of Lowell’s historic downtown.
The DMU is designed to promote a vibrant urban environment in the heart of Downtown Lowell. The UMU
district focuses on revitalizing the commercial areas in the urban neighborhoods near downtown.

DMU: Downtown Mixed-Use District
UMU: Urban Mixed-Use District

3.1.3 Office, Industrial, and Special Purpose Districts

Office and Industrial Districts are designed to encourage the location of commercial and industrial activities in locations
which best serve the needs of these land uses while also protecting the health, safety, and welfare of the occupants of
residential properties for whom these activities may constitute nuisances. The OP district is designed to promote
research and development as well as general office uses. The LI district allows a broad range of cleaner industrial uses
as well as storage activities. The GI district allows most manufacturing and industrial uses, as well as most automotive
uses. The HRC district promotes the continued development of mid-rise and high-rise commercial areas in areas that are
well served by transportation infrastructure. The institutional mixed-use district is designed to capitalize on the
development potential of the major institutional campuses in the City, while also serving to contain the impact of these
campuses within designated areas.

OP: Office/Research Park

LI: Light Industry, Manufacturing, & Storage
GI: General Industry

HRC: High-Rise Commercial District

INST: Institutional Mixed-Use District

3.1.4 Planned Development Districts
Planned Development Districts support the implementation of approved comprehensive development schemes for
designated areas of the City as set forth in Article X.

PDMI: Planned Development — Medical/Institutional (PD-MI) — see Section 10.1

3.1.5 Overlay Districts
In addition, there are several overlay districts, as set forth in Article IX.

3.1.6 Hamilton Canal District Form-Based Code

The purpose of the Hamilton Canal District Form-Based Code (HCD-FBC) is to insure that the development of the
Hamilton Canal District is consistent with the goals of the Hamilton Canal District Master Plan dated September
2008 and the Jackson Appleton Middlesex (JAM) urban renewal plan. The districts of the HCD-FBC are regulated
through Section 10.3 of the Zoning Ordinance.
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SECTION 3.2 ZONING MAP

The boundaries of each of the districts are hereby established as shown on the map entitled City of Lowell Massachusetts
Zoning Map, December 2004 as or hereafter amended, which map is made a part of this chapter. The zoning map and all
boundaries, notations and other data shown thereon are made by this reference as much a part of this chapter as if fully
described and detailed herein. A certified copy of the zoning map shall be in the custody of the city clerk, with an
electronic record of the zoning map maintained by the Management Information Systems department. All changes in
zoning districts or otherwise shall be reflected by proper zoning map changes. [Ord. 11-29-05]

1. The location of the overlay districts are as set forth in Article IX.

SECTION 3.3 INTERPRETATION OF MAP

3.3.1 General. Where uncertainty exists with respect to the boundaries of the various districts as shown on the Zoning
Map, the following rules shall apply:

1. Where the district boundary is a street, railroad right-of-way, or waterway; the boundary line shall be the
centerline of the street, railroad right-of-way, or waterway.

2. Where the boundary line is indicated approximately parallel to the street, it shall be taken as parallel thereto.

The actual location of such boundary line, unless otherwise clearly indicated, shall scaled to determine the
distance from the nearest street right of way line. If there is any variance between the scaled distance from the
boundaries to the street line and the distance as marked in feet upon the map, the latter shall govern.

3. Where the districts designated on the map are bounded by lot lines, the lot lines shall be construed to be the
boundary lines, unless they are otherwise indicated on the map. This paragraph 3.3.1(3) shall take precedence
over paragraph 3.3.1(2) where a conflict exists.

4, Where a boundary line between districts divides a lot in single ownership upon the effective date of this
ordinance or upon the effective date of any amendment changing the boundaries of one (1) of the districts in
which the lot lies, the regulations controlling the more restrictive district may be applied to the entire lot.
Alternatively, the portion of the land in the more restrictive district may be used to satisfy the dimensional
requirements of the less restrictive district where no active use is made such portion. All uses associated with
the less restrictive district shall be located therein. The land associated with the less restrictive use shall be
screened from adjacent residentially used lot(s) in accordance with the requirements set forth in Section 6.5 or
appropriately fenced.

5. When a lot in one (1) ownership is situated part in the city and part in an adjacent city or town, the
regulations and restrictions of this chapter governing active uses of the land shall be applied to that portion of
such lot as lies in the city in the same manner as if the entire lot were situated therein; provided, however, that
by the grant of a special permit, the Planning Board may vary this requirement.
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ARTICLE IV. USE REGULATIONS
SECTION 4.1 GENERAL

In each district, the use of land, buildings and structures shall be regulated as set forth in this Article IV and as provided
elsewhere in this chapter.

SECTION 4.2 TABLE OF USE REGULATIONS
See Article XII.

4.2.1 Key. A use listed in The Table of Uses is permitted as a right in any district under which it is denoted by the letter
“Y.” It is prohibited if designated by the letter “N.” If designated in the table by the letters “SP,” the use may be
permitted as a special permit only if the Board of Appeals determines and grants a special permit therefore as provided
in Section 11.3, subject to the provisions of Section 11.3.2 and 11.3.2a, as well as any such further restrictions as the
Board may establish. If designated in the table by the letters “PB,” the use may be permitted as a special permit only if
the Planning Board determines and grants a special permit therefore as provided in Section 11.3, subject to the provisions
of Section 11.3.2 and 11.3.2a, as well as any such further restrictions as the Board may establish, If designated in the
table by the letters “CC,” the use may be permitted as a special permit only if the City Council determines and grants a
special permit therefore as provided in Section 11.3, subject to such further restrictions as the City Council may
establish. [Ord. 4-18-06]

4.2.2 Definitions of Uses. In the event of development on a site where a new use or structure is being added to an
existing use or structure, the use regulations set forth in the table shall apply to both the existing and new uses and
structures. [Ord. 4-3-07]

4.2.3 Mixed-Use. Projects integrating uses in a mixed-use development on a single lot must be in a zoning district in
which each use is allowed on that lot, and must meet all zoning criteria for each use on that lot except as otherwise
provided herein. Where different uses have different minimum criteria, (i.e. setbacks) the more prohibitive
minimum will apply. Where different uses have different aggregate criteria (i.e. open space) the sum total will be
applied. Aggregate parking requirements may be reduced per the shared parking regulations in Section 6.1.5(4).
[Ord. 4-3-07]

SECTION 4.3 ACCESSORY USES

4.3.1 General. The following accessory uses shall be permitted or authorized by special permit if on the same lot as the
building or use to which it is accessory, as set forth in the Table of Accessory Uses, except as otherwise provided herein.

4.3.2 Table of Accessory Uses. See Article XIII
4.3.3. Home Occupation - As of Right. A home occupation may be allowed as of right provided that it:

1. work done on the lot is confined to within a dwelling and is conducted solely by the person(s) occupying
the dwelling as a primary residence; [Ord. 4-3-07]

2. is clearly incidental and secondary to the use of the premises for residential purposes and is the only home
occupation on the lot;

3. does not produce offensive noise, vibration, smoke, dust, odors, heat, lighting, electrical interference,
radioactive emission or environmental pollution;
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4. does not utilize exterior storage of material or equipment;

5. does not exhibit any exterior indication, including signs, of its presence or any variation from residential
appearance;

6. does not produce any customer, pupil, employee or client trips to the occupation site and has no nonresident
employees; '

7. is registered as a business with the City Clerk.

4.3.4. Home Occupation - By Special Permit. A home occupation may be allowed by special permit issued by the
Board of Appeals, provided that it:

1. fully complies with Sections 4.3.3. subsections 2, 3, 4, and 7, and is the only home occupation on the lot;

2. is conducted within a dwelling solely by the person(s) occupying the dwelling as a primary residence and, in
addition to the residents of the premises, by not more than three (3) additional employees;

3. does not exhibit any exterior indication of its presence or any variation from residential appearance, except
for a sign or name plate in compliance with Section 6.3;

4. aspecial permit for such use is granted by the Board of Appeals, subject to conditions including, but not
limited to, restriction of hours of operation, maximum floor area, off-street parking, and maximum nurber of
daily customer vehicle trips. Such special permit shall be limited to five years, or the transfer of the property,
whichever first occurs,

4.3.5 Special Rules.

1 Inall districts, the renting of rooms or the furnishing of table board by a resident owner to not more than two
(2) non-transient roomers or boarders shall be considered as an accessory use provided no separate cooking
facilities are maintained, and no sign or nameplate is displayed.

2. Provisions of a garage or parking space for occupants, employees, customers, or visitors shall be considered
as an accessory use, provided where accessory to residential uses in Residential SSF, TSF, TTF, and USF
Districts such garage or parking space shall be limited to the accommodation of five (5) passenger vehicles, or
two (2) passenger vehicles for each dwelling unit, whichever is greater. The storage of any unregistered vehicle
and/or repair of a vehicle is prohibited unless otherwise permitted by the respective use district.

3. In multifamily dwellings, hospitals or hotels with more than thirty (30) sleeping rooms, a newsstand,
barbershop, dining room or similar service for occupants thereof, when conducted and entered only from within
the building and no signs or advertising devices thereof are visible form outside the building, shall be
considered as an accessory use.

4. In any district, the total area of uses accessory to the principal use, may not occupy more than twenty-five
(25) percent of the floor area in a main building, and the total area of uses or buildings accessory to the
principal use except for parking facilities and driveways may not occupy more than fifteen (15) percent of the
entire area of the lot. In Residential Districts, an accessory building shall not be located nearer than ten (10)
feet to the principal building or nearer than five (5) feet to any side or rear lot line or nearer to the front lot line
than the minimum setback in the zoning district in which it is located.

5. In a Commercial, Mixed-Use, Special Purpose, Office, or Industrial District, an off-site parking area, as an
accessory use, located within 1000 feet of a primary use on a separate lot and for the parking of passenger cars
of employees, customers or guests of commercial or institutional establishments, provided no charge is made
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for parking, and no automotive sales or service operations are performed in the parking area, may be allowed by
special permit. ‘

6. , Parking or allowing to stand any motor vehicle and/or motor vehicle attachment (excluding recreational
vehicles) having a gross vehicle weight of twelve thousand (12,000) pounds or more, or exceeding 24 feet in
length, or having three (3) or more axles, for more than one-half (1/2) hour, on any day, at any time, where
parking or standing a vehicle is not otherwise regulated by traffic regulation; provided that this regulation shall
not apply during actual service delivery, or in the case of an emergency, is permitted as of right inaGlorLI
District only, and may be allowed in an OP or RR District by special permit. Such activity is prohibited in all
other zones. Motor vehicles, regardless of size, owned or operated by the City of Lowell, the Commonwealth
of Massachusetts, or the United States of America are hereby exempt from these regulations.

4.3.6 Temporary Building or Use. The commissioner of buildings may grant a permit for a temporary building or use -
incidental to a building development, which does not comply with the provisions of this ordinance, where reasonably
required for such development. Such permit may be issued for an initial period of not more than one (1) year. In the
case of a building, the application shall be accompanied by a bond and bill of sale to the city, effective in case the
building is not removed prior to the expiration of the permit. Permits may be renewed by the commissioner of buildings
for successive periods of not more than one (1) year each, not to exceed a total of three (3) years.

1. Construction trailers will be prohibited from being placed on construction development sites prior to sixty
(60) days before construction begins.

2. Construction trailers must be removed from development sites within sixty (60) days after construction is
completed.

3. Construction trailers shall be prohibited at any residential project site of six units or less.
{Ord. 10-22-13]

4.3.7 Conditions.

1. In a Residential District, an accessory use shall not involve the maintenance of a stock-in-trade or the use of
signs, illumination, show windows, or displays, either exterior or interior, except such signs as are permitted by
this ordinance.

2. No accessory building shall be used as a dwelling, unless otherwise allowed by Article XIII(n), except for
the accommodation of a night watchman or janitor on a lot in an Industrial District. [Ord. 11-29-05]

SECTION 4.4 ACCESSORY STRUCTURES

4.4.1 Conditions.

1. An accessory buildingina Residential District shall not exceed sixteen (16) feet in height above the ground
level.

2. Garages and other residential outbuildings with no more than one story of habitable space may exceed this
height limitation to allow 2 roof pitches equal to that of the primary dwelling located on the same property.
Under no circumstances shall the height of the accessory building exceed that of the primary dwelling.

3. No garage shall be provided nearer t0 the front street line than the prescribed minimum setback distance of
the zoning district in which the lot is located.
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SECTION 4.5 NONCONFORMING USES AND STRUCTURES

4.5.1 Applicability. This zoning ordinance shall not apply to structures or uses lawfully in existence or lawfully begun,
or to a building or special permit issued before the first publication of notice of the public hearing required by GL. c.
40A, s. 5 at which this zoning ordinance, or any relevant part thereof, was adopted. Such prior, lawfully existing
nonconforming uses and structures may continue, provided that no modification of the use or structure is accomplished,
unless authorized hereunder.

accordance with this section only if it determines that such change or extension shall not be substantially more
detrimental than the existing nonconforming use to the neighborhood. Only the following types of changes to
nonconforming uses may be considered by the Board of Appeals:

1. Change or substantial extension of the use;
2. Change from one nonconforming use to another, less detrimental, nonconforming use.

4.5.3 Nonconforming Structures. The Board of Appeals may award a special permit to reconstruct, extend, alter, or
change a nonconforming structure in accordance with this section only if it determines that such reconstruction,
extension, alteration, or change shall not be substantially more detrimental than the existing nonconforming structure to
the neighborhood, In a Residential District, the nonconforming use shall be entirely within a structure. Only the
following types of changes to nonconforming structures may be considered by the Board of Appeals:

1. Reconstructed, extended or structurally changed;

2. Altered to provide for a substantially different purpose or for the same purpose in a substantially different
manner or to a substantially greater extent;

4.5.4 Variance Required. The reconstruction, extension or structural change of a nonconforming structure in such a
manner as to increase an existing ndnconformity, Or create a new nonconformity shall require a variance; provided,
however, that the extension of an exterior wall at or along the same nonconforming distance within a required yard, shall
require the issuance of a special permit from the Board of Appeals.

residential structures may be reconstructed, extended, altered, or structurally changed upon a determination by the
Building Commissioner that such proposed reconstruction, extension, alteration, or change does not increase the
nonconforming nature of sajd Structure. Any of the following circumstances shall not be deemed to increase the
nonconforming nature of sajid structure:
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d. alteration to the side or face of a structure which encroaches upon a required yard or setback area, where the
alteration will not encroach upon such area to a distance greater than the existing structure (the provisions of
this clause d) shall apply regardless of whether the lot complies with current area and frontage requirements.

e. alteration to a nonconforming structure which will not increase the footprint of the existing structure
provided that existing height restrictions shall not be exceeded.

£ construction of an otherwise compliant addition to a structure with a pre-existing encroachment on one
required side yard setback, where the altered structure would comply with the SUM of side setbacks if the
non-conforming side met the minimum side setback. The addition may not further encroach on the
previously deficient side yard area. [Ord. 11-29-05]

g. alteration to a structure which complies with all current setback, yard, building coverage, building height,
and lot area requirements but is located on a lot which does not conform to the lot width requirements of
section 5.1.10, where the alteration will also comply with all of said current requirements. [Ord. 6-11-13]

In the event that the Building Commissioner determines that the nonconforming nature of such structure would be
increased by the proposed reconstruction, extension, alteration, or change, the Board of Appeals may, by special permit,
allow such reconstruction, extension, alteration, or change where it determines that the proposed modification will not be
substantially more detrimental than the existing nonconforming structure to the neighborhood.

4.5.6 -Abandonment or Non-Use. A nonconforming use or structure which has been abandoned, or not used for a
period of two years, shall lose its protected status and be subject to all of the provisions of this zoning ordinance.

1. Notwithstanding the above, a nonconforming residential structure which has been abandoned, or not used
for a period of two years, may reestablish its protected status upon the grantof a special permit by the Board of
Appeals. No such special permit shall be granted unless the structure has adequate parking to serve the
premises. The required parking may be located either on site or on another lot, but all required spaces must be
within four hundred (400) feet of the entrance to the use that they serve.

4.577 Reconstruction after Catastrophe or Demolition. A nonconforming structure may be reconstructed after a
catastrophe or after demolition in accordance with the following provisions. The floor area, ground coverage, number of
stories, and height of the structure in existence before the demolition shall delimit the maximum permissible size and
shape of the rebuilt structure: [Ord. 11-29-05]

1. Reconstruction of said premises shall commence within one year after such catastrophe or demolition. [Ord.
11-29-05]

2. In the event of demolition and reconstruction, a special permit shall be required from the Board of Appeals
prior to such demolition. The Board shall not grant such special permit unless the proposed reconstruction is
determined to be compatible in style and scale with the existing neighborhood and off-street parking is provided
in accordance with Section 6.1.

4.5.8 Reversion to Nonconformity. No nonconforming use shall, if changed to a conforming use, revert to a
nonconforming use.

4.5.9 Infectious Invalidity. A property owner may not create a valid building lot by dividing it from another parcel
rendered nonconforming by such a division. [Ord. 4-3-07]
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5.1.1 Notes to Dimensional Table.

1. The following abbreviations are used in
table 5.1: Max. is maximum. ~Min. is
minimum. DU is dwelling unit. FAR is : tr'-“m oo T 0 W . g
floor area ratio. LA/DU is the lot area

INMENSIONAL TABLE

T ) . MIH.
requ1r§d for each dwelling unit on a lqt. USABLE OPEN SCACE REAR
UOS is usable open space as described in #32% of GFA YARD
section 5.3.2. i

25% of LT

2. A portion of the facade of a primary =YARD

building on a lot, including its front door,

Sls s ATBALG WS STLETRNNE W

must be located between the minimum and MIN-LOT
. . Bise (8.5
maximum front yard setbacks listed. Where
multiple primary buildings on a lot are built . 8 l MIN.ADDITIONAL
within the maximum front yard setback, 1 & 52 1 LOTAREA/
. each must have a front door on the street- ' g ADDIHONAL Y
facing fagade of the building that is located ¥
between the minimum and maximum front i !
yard setbacks. [Ord. 11-29-05] Covered § i
front porches may fall within the minimum g ¢ .
front yard setback but must be set back at 3 i Fﬁ;r
least the distance listed under “porches.” j TARD
Projections which conform to the N S R o et ot s
requirements of section 5.1.7 may be .  STREET : '
‘ Spiin o MIN,

located as close to the front lot line as the

distance listed under “projections.” All am%& e g% . % W;SABD&M
residential garage doors visible from the _

public way must be set back from the front "i‘ '

lot line at least the distance listed under SN 1 DT FRONTAGE 7%‘
“garages.” :

3.  In the suburban and traditional
neighborhood districts, the lot coverage for
a residential dwelling shall not exceed thirty-five (35) percent of the lot area.

4. Rear yards in a RR district may be reduced to ten (10) feet by special permit provided there are no
residential abutters to the rear of the property and the property does not abut a residential zoning district to the
rear.

5. When an existing building, having been constructed more than sixty (60) years ago, is converted to
residential use outside the boundaries of the Artist Overlay District, it is subject to the provisions of Section
8.1.1. When an existing building, having been constructed more than sixty (60) years ago, is converted to
residential use within the boundaries of the Artist Overlay District, it is subject to the provisions of Section
9.2.5. [Ord. 07-13-04]

6. A lot with a preexisting nonconforming structure that complies with the required sum of the two side yard
setbacks but encroaches on the minimum yard requirement to one side may not be divided in such a manner as
to leave the structure on a smaller lot that no longer meets the required sum of the two side yard setbacks. [Ord.
11-29-05]

7. In the SSF, SMF, SMU, TSF, TTF, TMF, TMU, USF, UMF, and UMU Zoning Districts, the minimum
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frontage required for residential uses may be reduced by as much as fifteen feet (15°-0”) below the minimums
listed in the Table of Dimensional Regulations with a special permit issued by the Lowell Planning Board if the
Planning Board finds that the proposed development satisfies the criteria established in Section 11.3.2a. The
Planning Board shall consider the nature of the proposed development on the lot as well as the nature of the lot
or proposed lot before granting a special permit under this section 5.1.1(7). The Planning Board [Reies] shall
not grant a special permit under this section 5.1.1(7) prior to receipt of written design review comments from
the Department of Planning and Development or forty-five (45) calendar days following the termination of the
public hearing, except in cases where the project is subject to the review and approval of the Lowell Historic
Board, [9-27-11]

5.1.2 Computation of Lot Area.

1. The lot or yard areas required for any new building or use may not include any part of a lot that is required
by any other building or use to comply with any requirements of this chapter, nor may these areas include any
property of which the ownership has been transferred subsequent to the effective date of this ordinance if such
property was a part of the area required for compliance with the dimensional requirements applicable to the lot
from which such transfer was made.

2. At least ninety percent (90%) of the lot area used to satisfy the minimum lot area per dwelling unit or
minimum lot area requirements must not be designated wetlands, used for a surface drainage system, or have a
grade in excess of eight percent (8%).

5.1.3 Lot with Multiple Buildings. In the case of multiple buildings on a lot in single ownership, the distance between
such buildings shall comply with the requirements of the State Building Code. In the TMF, USF, and UMF residential
districts, the distance between multiple residential buildings on a lot in single ownership must meet or exceed twice the
minimum side yard dimension in that zoning district. [Ord. 11-29-05]

5.1.4 Grandfathered Lots. Lots lawfully laid out shall be governed by the provisions of G.L. c. 40A, s. 6, para. 4.

5.1.5 Lots in the HRC District. In the HRC District, a lot may consist of one (1) or more contiguous lots of record.
Lots shall be considered contiguous even though the lots or portions thereof are separated from each other by roads,
railroads or waterways, so long as any lot or portion of a lot so separated is within three hundred (300) feet of the
remaining lot or portion of a lot and so long as said land (lot or lots) is held in common ownership.

5.1.6 Yards. In all Suburban and Traditional Neighborhood Residential Districts at least twenty-five (25) percent of
every lot area shall be yard areas. Every part of a required yard shall be open to the sky and unobstructed except for
ordinary projections of the belt courses, cornices, sills, skylights and ornamental features projecting from the building
not more than twelve (12) inches. Awnings, arbors, fences, flagpoles, recreational and laundry drying equipment and
similar objects shall not be considered obstructions when located within a required yard. Open or lattice-enclosed fire
escapes for emergency use only are permitted. In measuring a yard for the purpose of determining the width of a side
yard, the depth of a rear yard, or the depth of a front yard, the minimum horizontal distance between the corresponding
lot line and the building shall be used. The following shall be allowed to be placed within the minimum side and rear
yard requirements, but are subject to all applicable front yard requirements:

1. One story accessory buildings up to 120 square feet and 16 feet in height;
2. Above ground pools up to 500 square feet in surface area;

3. One unroofed porch (deck) per dwelling unit, up to 200 square feet in area, may be placed within the
rear yard only. This deck may be no closer than five (5) feet from the rear lot line in the SSF, TSF, TTF,
TMF and TMU district. Decks greater than five (5) feet in height above the mean ground level must be at
least ten (10) feet from a rear lot line in the SSF, TSF, TTF, TMF and TMU district. Unroofed porches or
decks are subject to all applicable side yard requirements. [Ord. 4-3-07]
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4. Garages and accessory buildings that comply with all applicable provisions of section 4.3.5(4).
5.1.7 Projections.

1. Projecting eaves, chimneys, bay windows, balconies, open fire escapes and like projections which do not
project more than three and one-half (3 ¥5) feet, and which are part of a building not more than thirty-five (35)
feet in height, may extend beyond the minimum side and rear yard regulations; provided however, that these
elements are not any closer to property lines than ten (10) feet, and the yard areas over which these project are

not included in the minimum yard area and open space requirements. [Ord. 4-18-06]

2. Projecting eaves, bay windows, balconies, and like projections may extend beyond the minimum front yard
regulations; provided however, that these elements are not any closer to property lines or parking areas than the
distance listed under “projections” in table 5 .1, the total width of projecting features does not exceed thirty
percent (30%) of the total width of the lot or fifty percent (50%) of the width of the building whichever is less,
and the yard areas over which these project are not included in the minimum yard area and open space
requirements.

5.1.8 Building Bulk.

2. Where a lot in a Residential or Business District abuts on a street or public open space more than one
hundred (100) feet wide, one-quarter of the excess over one hundred (100) feet but not more in any case than

5.1.9 Reduction of Lot. No Iot shall be changed in size or shape so that the height, area, yard or off-street parking and
loading requirements herein prescribed are no longer satisfied. This provision shall not apply where a portion of a lot is
acquired for a public purpose. [Ord. 4-3-07]

5.1.10 Lot Width. In the SSF, SMF, SMU, TSF, TTF, TMF, USF, and UMF Zoning Districts, each lot shall have a
width of not less than ei ghty (80%) percent of the required frontage at all points of the lot. In all other Zoning Districts,
each lot shall have a width of not less than eighty (80%) percent of the required frontage at all points between the

structure upon such lot. Such width shall be measured along lines which are parallel to such sideline. This provision
may be varied upon the grant of a special permit by the Planning Board. [Ord. 6-1 1-13]

SECTION 5.2 SPECIAL DIMENSIONAL REGULATIONS
5.2.1 Certain Residential Uses. For residential uses permitted in Residential and Business Districts

which are not divided into dwelling units, each one thousand (1,000) square feet of gross floor area of the building shall
be considered equivalent to one (1) dwelling unit for purposes of computing minimum lot area.
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5.2.3 Construction near Wetlands. No new building or structure shall be constructed nor shall any existing building or
structure be enlarged within fifty (50) feet of an existing wetland or body of water, except by special permit, and with the
express written approval of the Lowell Conservation Commission, following a public hearing. No septic field shall be
constructed or an existing septic field enlarged within seventy-five (75) feet of an existing wetland or body of water. No
building permit for construction within one hundred (100) feetof a wetland or within the boundaries of floodplain shall :
be valid prior to the effective date of a wetlands determination of the applicability and/or the issuance of an order of ;
conditions. :

See section 5-120 of the Code of Ordinances of the City of Lowell for the Lowell Wetlands Regulations.
5.2.4 Lots with More than One Frontage.

—f-_on_alfﬁ’ﬁbufﬁng“stféét@‘ﬁn’morﬂhaﬁon&(—l%side‘,‘th&fmnt.yard.req_ irement of each of the abutting streets shall

apply regardless of designated front lot lines, except for the maximum froﬁ}mmﬁ sh—allﬁpi)"ly————m%

only to one of the abutting streets. The remaining sides shall be subject to the side yard requirements.

2. Lots which abut an alley to the rear or side may notuse the alleys as frontage for zoning purposes and are not subject
to the front yard setback requirements from the property lines which abut the alley.

5.2.5 Reserved

5.2.6 Exceptions to Yard Requirements. The following are special rules regarding the yard requirements set forthin
the Table of Dimensional Requirements:

1. In all residential districts, the front wall of a dwelling structure (exclusive of porches and projections) may
conform to the average setback of the front wall of the dwelling structures (exclusive of porches and
projections) on the lots adjacent thereto on either side. In all residential districts, 2 front porch, as defined
herein, may conform to the average setback of the front porches on the lots adjacent thereto on either side. In
all residential districts, a projection, as defined herein, may conform to the average setback of the projections on
structures on the lots adjacent thereto on either side. Inno case may any part of the preceding provisions of this
section be used to allow an existing building to extend nearer to any street line or building line that had been
previously established on a given lot. [Ord. 4-18-06] A vacant lot or lot occupied by a building set back more
than the minimum setback established for the district , shall be considered as though occupied by a building set
back the minimum required distance in said district. All garages must conform to the minimum setbacks
established in table 5.1.

2. reserved.

3. In a TMF, TMU, UMF, UMU, or INST District, if a building is hereafter erected on a lot adjacent to a
building having a blank wall directly on the side lot line, the new building may be so desi gned and erected that
it will be flush with the portion of the blank wall of the former building which extends along the lot line;
otherwise, however, not less than the required side yard shall be provided; in any case, the required side yard
shall be provided for the remainder of the full lot depth. Incasea side wall contains windows or in case any
part of a side blank wall or an existing building shall be set back from side lot line, then a building hereafter
erected on the lot adjacent to such an existing building shall be set back from the side lot line in accordance
with the provisions hereof.

5.2.7 Exceptions to Height Requirements.

1. The provisions of this Section governing the height of buildings and structures in all districts, shall not apply
to chimneys, water towers, air conditioning equipment, elevator bulkheads, skylights, ventilators and other
necessary features appurtenant to buildings which are usually carried above roofs and are not used for human
occupancy, nor to domes, towers or spires above buildings, if such features are not used for human occupancy
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and occupy less than ten (10) percent of the lot area, nor to wireless or broadcasting towers and other like
unenclosed structures which occupy less than ten (10) percent of the lot area.

2. In all districts a building may exceed the maximum height and story requirements established in table 5.1
provided that the building’s height and number of stories do not exceed the height and number of stories of the
tallest building located on a directly abutting lot, that claims frontage on the same street or way as the proposed
building lot, and the building’s height does not exceed the sum of one-half the width of the right-of-way the
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. building’s lot fronts on and the minimum front setback in the zoning

district.

5.2.8 Corner Clearance. In all districts, between the lines of
intersecting streets and the line joining points on such lines fifteen (15)
feet distant from their point of intersection no building, structure, or
fence may be erected and no vegetation may be maintained above a
height of three and one-half feet (3 ) above the plane through their
curb grades.

5.2.9 Frontage Reduction for Large SSF Lots. Lots in existence on
the effective date of this ordinance in the SSF zone which contain a
minimum of 20,000 square feet of lot area may be considered
buildable with a minimum of forty (40) feet of frontage. Larger lots
may be subdivided in such a manner as to leave each new buildable lot
created with at least 20,000 square feet of lot area and forty (40) feet
of frontage with a special permit granted by the Planning Board.

SECTION 5.3 OPEN SPACE

5.3.1 Landscaped Open Space in Residential Districts.

1. On residentially-zoned lots and residential lots in SMU, TMU, or
UMU zones with greater than 40 feet of frontage, at least 50% of
the area between the front lot line and the front fagade of the
primary structure on a lot must be designated as landscaped open
space as defined herein

2. On residentially-zoned lots and residential lots in SMU, TMU, or
UMU zones with less than 40 feet of frontage, the area in the front
setback area that is not paved at the time of approval of this
ordinance, or paved through a properly approved paving permit
must be designated as landscaped open space as defined herein.

3. No vehicle may be parked in the Landscaped Open Space area of
any lot in the City of Lowell.

5.3.2 Usable Open Space. Where a minimum usable open space is required in addition to landscaped open space, there
shall be included in every lot, used in whole or in part for dwelling units intended for family occupancy, an area of
usable open space, as defined in Section 2, provided at the rate specified in the Table of Dimensional Regulations.
Where open space is provided to serve more than one (1) family, it shall be deemed usable only if:

1. Each open space area is at least 15 feet square (i.e. 225 square feet); [Ord. 11-29-05]

2. Such space is at least five (5) feet from any lot lines.
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3. The area designated as usable open space does not include any surface drainage structures or designated
wetland areas.

5.3.3 Reserved.
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ARTICLE VI. GENERAL REGULATIONS
SECTION 6.1 OFF-STREET PARKING

6.1.1 Intent of Parking Requirements. It is the intention of this Section that all structures and land uses be provided
eventually with sufficient off-street parking space to meet the needs of persons making use of such structures and land
uses.

6.1.2 Applicability. No permit shall be issued for the erection of a new structure, the enlargement of an existing
structure or the development of a land use, unless the plans show the specific location and size of the off-street parking
required in compliance with the regulations set forth in this article and the means of access to such space from public
streets. Inthe event of the enlargement of an existing structure, the regulations set forth in this article shall apply to both
the area added to the existing structure and the existing structure. [Ord. 4-3-07]

6.1.3 Special Regulations.

1. Any use in existence or lawfully begun on the effective date of this ordinance is not subject to these parking
requirements, but any parking facility thereafter established to serve such use may not in the future be reduced
below these requirements.

2. Changes of use of a structure that does not conform to these parking requirements are permitted without
being subject to these requirements provided that, the new use does not require more parking than the former
use and the property has been vacant or unoccupied for no more than three (3) years. If these conditions are not
met and the reuse of an existing structure or building is subject to these parking requirements, required parking
may be provided on a separate lot as long as the required spaces are no more than four hundred (400) feet from
the entrance to the use they serve.

3. Where the computation of required parking spaces results in a fractional number, shall be counted as one (1).
4. Required off-street parking facilities which after development are later designated as and accepted by the

city for off-street parking purposes shall be deemed to continue to serve the uses or structures to meet the
requirements for which they were originally provided.
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3. In Industrial Districts and in the case of institutional uses in any district, the required parking facilities may
be provided on lots not more than one thousand (1,000) feet away from the building to be served.

4. In the case of a dormitory of a nonprofit educational institution the required parking facilities may be
provided on lots not more than one thousand five hundred (1,500) feet away, measured along a traveled way,
from the dormitory to be served.

5. In the UMU, TMU, INST and NB districts and for residential uses in the DMU district, all parking
requirements may be met by leasing spaces in publicly-owned off-street parking facilities located within
one thousand five hundred (1,500) feet of an entrance to the use. [Ord. 4-18-06]

6. Inthe UMU and UMF districts, non-residential parking requirements are reduced by fifty percent (50%) if
a publicly-owned off-street parking facility is located within one thousand five hundred (1,500) feet of an
entrance to the use. Inthe UMU and UMF districts, residential parking requirements may be reduced by as
much as fifty percent (50%) if a publicly-owned off-street parking facility is located within one thousand
five hundred (1,500) feet of an entrance to the use by special permit if the Planning Board finds that said
public parking will accommodate the parking demands of the proposed project. [Ord. 4-18-06]

7. Inthe TMU, INST and NB districts, non-residential parking requirements are reduced by fifty percent
(50%) if a publicly-owned off-street parking facility is located within four hundred (400) feet of an
entrance to the use. Inthe TMU, INST, and NB districts, residential parking requirements may be reduced
by as much as fifty percent (50%) if a publicly-owned off-street parking facility is located within four
hundred (400) feet of an entrance to the use by special permit if the Planning Board finds that said public
parking will accommodate the parking demands of the proposed project. [Ord. 4-18-06]

8. All non-residential uses in the DMU district and/or within the boundaries of the Artist Overlay District are
exempt from the listed parking requirements if a publicly-owned off-street parking facility is located
within one thousand five hundred (1,500) feet of an entrance to the use. [Ord. 4-18-06, Ord. 11-16-10}

All privately-owned off-site parking facilities shall be under the same ownership or be leased to the same ownership as
the building or buildings which they serve. Where a certificate of occupancy has been issued conditional to the
maintenance of off-site parking facilities, such certificate of occupancy shall lapse in the event of the sale or conveyance
of the land used for such parking facilities for the required parking, or if said land is otherwise no longer available for
such use. Parking spaces satisfying these requirements need not be in the city. '

6.1.7 Standards.
1. Required off-street parking facilities may be enclosed in a structure or may be open. If such facilities are
open, they shall be graded, surfaced with tar, asphalt, concrete, or other nondusting paving, drained and suitably
maintained to the satisfaction of the Building Commissioner and the City Engineer to the extent necessary to
avoid the nuisances of dust, erosion or excessive water flow onto public ways or adjoining property.

2. All off-street parking facilities and other impervious surfaces must conform to all applicable provisions of
the Massachusetts Department of Environmental Protection Stormwater Management Policy Handbook:
Volume I & Stormwater Technical Handbook Volume I1, and all other applicable stormwater regulations. Site
drainage designs must be approved by the City Engineer. [Ord. 11-13-07] '

6.1.8 Screening. Any open parking facility for more than three (3) automobiles shall be screened from abutting
residence, church or a publicly accessible open and/or recreational space in a manner which will provide an effective
visual screen. Said screen shall be at least five (5) feet in width and shall contain plantings not less than three (3) feetin
width nor less than six (6) feet in height. Atleast fifty (50) percent of the plantings shall be gvergreen. A solid fence or
wall six (6) feet high may be substituted for all or a portion of the planted screen.. [Ord. 11-29-05, Ord. 5-25-10]
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6.1.9 Landscaped Open Space. Where a parking area or single lot contains ten (10) or more off-street parking spaces,
there shall be landscaped open space within the perimeter of the parking area or areas in the minimum amount of five &)
percent of the gross parking area. All such landscaped areas shall be computed in addition to the parking space
requirements herein. All such landscaped areas shall contain no less than one (1) live shade or ornamental tree for every
two thousand (2,000) square feet of parking area. Such trees shall have a minimum trunk diameter of two (2) inches
(measured twelve (12) inches above the ground level) and shall not be planted more than fifty (50) feet apart in each
contiguous landscaped area.
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6.1.10 Table of Dimensional Requirements for Off-Street Parking.

55 p Minimum|Minimum|Min. Setback [Min. Setback| Max. |Minimum Access Drive Minimum Drivelane
Cl 2 0 Width* | Length [from Lot Line|from Bldgt*|Curbcutj One Way* | Two Way 45°-60° 61°-75° 76°-90°
Ma\ﬂ : *kok lAngle Park** Angle Park | Angle Park

SSF, TSE, TTF, USF 8 18 3 3 S;b. 8 - -—- -—- ---
(UMF, TMF 9 18 3 3 25 8 12 20 22 22
NB, UMU, TMU 9 18 3 5 25 12 20 20 22 22
SMF, SMU, RR 9 18 3 5 25 12 20 20 22 24
DMU 8.5 18 3 5 25 12 20 20 22 24
[HRC, INST, OP, PDMI 9 18 3 5 32 12 20 20 22 24
L], GI 9.5 18 5 5 32 12 20 20 22 24

*%k

* %k

Denotes no dimensional requirement.

This requirement applies to those portions of building walls containing windows or other openings off of habitable or occupiable rooms or spaces
at the basement, ground floor, or first story levels. This requirement does not apply to residential garages, carports, or other structures designed
and constructed for the primary purpose of housing automobiles on residential properties. This requirement governs open-air parking spaces and
driveways or drivelanes.

In all zones, parking spaces and driveways serving single-family, two-family, and three-family residences may be as narrow as 8’-0" wide and
may be setback as little as 3°-0” from a building as defined above and driveways serving residential dwellings containing at least four and not
more than six units may be as narrow as 12’-0” wide and may be setback as little as 3’-0” from a building as defined above.

45-60 degree angle parking serving residential developments may be accessed by a one-way drivelane with a minimum width of 14 feet. [Ord.
11-29-05]

In all zones, curb cuts serving single-family and two-family residences shall have a maximum curb cut of 15 feet, which may be extended to 24
feet by right if all parking facilities serving the structure are paved with a pervious surface. Ata minimum the pervious surface, including base
material, must accommodate the annual recharge of stormwater for the entire parking facility under pre-development conditions based on soil
type. The maximum curb-cut width serving single-family and two-family residences where parking facilities are paved with an impervious
surface, may also be extended to 24 feet in width with a special permit if the Zoning Board of Appeals finds that the wider curb cut will not be
detrimental to neighborhood character, availability of on-street parking, stormwater management, or municipal infrastructure. {Ord. 11-16-10]




Page 52

4
{ —d 5 N
MIN.WIDTLI of [
3 G SPALH .
2 P, . 4
| MIN.LESETA of 1| g
PARKING nrgn . &
A S n e "k
£ 2 ot m
A. WIN. Sq ¥/ .
AUTOMOBIIE
SRTRACK
Trowes ! A
or §
LINE e
T, DRIVE Jasenononerd 31& !
et WIDTR . N -

A TTPICAL PARKING LOT

6.1.11 Notes to Table of Dimensional Requirements for Off-Street Parking.

1. Lots used solely for off-street parking in Residential
Districts must conform to the above requirements but do
not need to meet all dimensional requirements for a
building lot as set forth in Section 5.0 of this ordinance. A
special permit must be obtained from the Zoning Board of

Appeals for any parking lot in a Residential District whose I’Iﬁxﬁlﬁé‘
frontage exceeds the minimum frontage required for a »
building lot in the zone where the lot is located. N ///'2;
| e B 7 :'/
o ety
2. The Board of Appeals may grant a special permit o, | PARKDNG /’/
modifying the requirements listed in this table in cases of a pmang)  SPACE {/%’ ,7?
. . . . WIDTH /d
mechanical garage or in case the Board is satisfied that the m‘!ﬁl & CLEAR
parking facility will be used by cars of less than standard mrz m
size, provided the total number of spaces conforms to ' 4‘ MANUVERIRG
Section 6.1.4. i et f’/z{;]
L
(f/if;{%
3. Some orall of aproject’s off str'eet parking requirements La;(ér . {/;,C;/ //zj
may be met using parallel parking spaces in all zones. s}// 7
Parallel parking spaces must be at least 8’ wide and 22’ 2 % 7

long. For each parallel parking space, the adjacent drive
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lane must be at least 10’ wide and at least 20’ of clear maneuvering area must be provided in front of the space
in the drive lane adjacent to the space.

4. Angle parking spaces may be used to satisfy some or all of a project’s off-street parking requirements.
Angle parking spaces must conform to the dimensions outlined in the Table for the zone where they are located.
The length of an angle parking space is measured along the

shorter side and the width is measured perpendicular to the

angle of the space. The angle of a parking space must be
between 45° and 90° from the drive lane providing accessto  * .
that space, unless it is a parallel parking space. '

5. Off-street parking requirements for single-family and two- I
family residential buildings may be satisfied by stacking
spaces behind one another in a driveway. Off-street parking

requirements for residential buildings may be satisfied by - - : N
locating one surface parking space in front of a garage ‘{

serving the same dwelling unit. In no other circumstance Wit et $PACE

may all or part of the minimum parking requirements be roustrve gugediatacg

N . . . 1o tke DENGIH G
satisfied in such a manner as to require moving a car parked A

in any one space to enable a car parking in any other space to j
enter or exit that space. When a common driveway is shared ANGLE fromo tha §
by two or more property owners or when stacked spaces are l;n;:i;‘:
used at a two-family property, no parking requirements may -
be satisfied in such a manner as to require moving a car
owned or used by the owner or occupant of one property to ‘
enable a car owned or used by the owner or occupant of " z
another property to enter or exit the parking area. [Ord. 5-25-

10]

AHGULAR
FARKING

6. Minimum width of entry drive right-of-way for access to subdivision or multifamily development shall be
thirty-five (35) feet. The pavement width shall comply with the standards for access drive[s] enumerated in
section 6.1.10. [Ord. 5-25-10]

7. The minimum setback from the property line requirement listed in table 6.1.10 applies to all parking spaces
and all driveways and paved areas used to access those spaces, except for the location where a driveway enters
a lot or a common driveway subject to the provisions of section 6.7.4.

8. The maximum curbcut width is measured at the curbline.
9. Some or all of the parking requirements for residential dwellings may be satisfied within enclosed residential
garages. Required parking spaces located within residential garages must include a clear area atleast 11’-0”" in
width and 21’-0” in length and conform to all applicable provisions of the State Building Code.

6.1.12 Prohibition. Parking areas shall not be used for automobile sales, gasoline sales, dead storage, repair work,

dismantling or servicing of any kind, and any lighting that is provided shall be installed in a manner that will prevent
direct light from shining onto any street or adjacent property.

SECTION 6.2 LOADING REQUIREMENTS

6.2.1 Intent of Loading Requirements. It is the intention of this Section 6.2 that all buildings and uses requiring the
delivery of goods as part of their function be provided eventually with necessary space for off-street loading.
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6.2.2 Applicability. No application for a permit for the erection of a new building, the substantial alteration of an
existing building or the development of a land use shall be approved, unless it includes a plan for off-street loading
facilities required to comply with the regulations set forth in this article.

6.2.3 Special Regulations.
1. Where a building existing on the effective date of this ordinance is altered or extended in such a way as to
increase the gross floor area by five thousand (5,000) square feet or more, only the additional gross floor area

shall be counted in computing the off-street loading requirements.

2. Where a building or land area is used by two (2) or more activities that fall into different classes of use under
Section 4.2, the facilities required shall be the sum of the requirements for the individual establishments.

3. Where the computation of required loading bays results in a fractional number, only the fraction of one-half
or more shall be counted as one (1).

6.2.4 Table of Loading Requirements. Off-street loading facilities shall be provided for the following specified uses:

Number of Bays Required for New Structure
By Gross Floor Area of Structure
(in thousands of square feet)

Over 300
Under 5 5--50 51--100  101--150 151--300  (for each additional 150)
Retail trade :
Wholesale and storage
Transportation terminal 0 1 2 3 4 1
Manufacturing
Public utility

Consumer services

Office building

Hotel, motel, dormitory 0 1 1 2 3 1
Recreation

Research laboratory

Institution 0 0 1 1 2 1
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6.2.5 Special Requirements.
1. The following requirements shall apply to an HRC. District:

Manufacturing or warehousing: Buildings used for manufacturing or warehousing shall have one (1) bay for
each one hundred fifty thousand (150,000) square feet or portion thereof.

Office: One (1) bay shall be required for buildings containing from five (5) to one hundred fifty thousand
(150,000) square feet of gross floor area. Two (2) bays shall be required for buildings containing up to six
hundred thousand (600,000) square feet.

6.2.6 Location and Layout of Loading Facilities.

1. Each required loading bay shall be no less than ten (10) feet in width, thirty-five (35) feet in length and
twelve (12) feet in height, such requirements to be exclusive of drives and maneuvering space, and all required
bays, drives and maneuvering space shall be located entirely on the lot with immediate and direct ingress to the
building intended to be served. A bay need not be enclosed in a structure provided any yard used as a loading
bay shall not infringe on front, side and rear yard requirements in this chapter. All such facilities shall be
designed with appropriate means of vehicular access to a street or alley as well as maneuvering area, and no
driveways or curb cuts shall exceed twenty-five (25) feet in width except in Industrial Districts.

2. Required off-street loading bays may be enclosed in a structure and must be so enclosed if located within
fifty (50) feet of a Residential District where the use involves regular night operation, such as that of a bakery,
restaurant, hotel, bottling plant or similar uses. Any lighting provided shall be installed in a manner that will
prevent direct light from shining onto any street or adjacent property.

3. All accessory driveways and entranceways shall be graded, surfaced, drained and suitably maintained to the
satisfaction of the Building Commissioner to the extent necessary to avoid nuisances of dust, erosion or
excessive water flow across public ways.

4. Loading facilities shall not be reduced in total extent or usability after their installation, except when such

reduction is in conformity with the requirements of this article. Such facilities shall be designed and used in
such a manner as at no time to constitute a nuisance or unreasonable impediment to traffic.

SECTION 6.3 SIGNS

6.3.1 Applicability. No signs or advertising devices of any kind or nature shall be erected on any premises or affixed to
the outside of any structure, except as specifically permitted in this Section.

6.3.2 Permitted Sign Types. The following types of signs are permitted as set forth in Section 6.3.4, the Table of Sign
Regulations.

1. Address Sign: One (1) sign displaying the street number or name of the occupant of the premises or both.

A. Such sign may include identification of an accessory professional office or customary home
occupation (as defined herein).

B. Such sign may be attached to the building or may be on a rod or post not more than four (4) feet
high, and at least three (3) feet in from street line.

C. Such sign may not exceed two (2) square feet in area.
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D. Sign must be stationary and not contain any motorized moving parts.

2. Awning Sign: A sign painted on or attached to a moveable metallic frame, of the hinged roll or folding type,
which may have a covering either combustible or incombustible [noncombustible].

A. Such sign must be painted on or attached flat against the surface of, but not extending beyond or
attached to the underside.

B. Letters shall not exceed ten (10) inches in height.

C. A minimum clearance above sidewalk level of seven (7) feet must be allowed for pedestrian
clearance.

3. Billboard: An off-premises sign controlled by the outdoor advertising board, which is used for the display
of printed or painted advertising matter. No off-premises billboard, sign or advertising device shall be erected
or maintained unless the height, setback and illumination requirements set forth herein are met and unless a
permit therefore has been granted by the outdoor advertising authority in accordance with G.L. c. 93, ss. 29
through 33, as from time to time amended, and such permit is valid and outstanding.

4. Community Directory Sign: An accessory bulletin or announcement board describing the location of event
of a community service organization, institution, or public facility.

A. Such sign shall not exceed twenty (20) square feet in total area.
B. One (1) such sign for each property is allowed, unless the street frontage of said institution exceeds
one hundred (100) feet, then one (1) sign for each hundred (100) feet is allowed but in no event more

than three (3) such signs.

C. No such sign may be located nearer to a street line than one-half of the depth of the required front
yard.

5. Contractor Sign: An off-premises sign identifying the contractor’s name, address and other pertinent
information.

A. Such sign may not exceed twenty (20) square feet.

B. Such sign may be maintained on the building or structure only for the interim of construction and
not exceeding fifteen (15) days following the completion of said construction.

C. Failure to remove said sign within time period stated shall be removed by the Building
Commissioner at the expense of the owner.

6. Election Signs: A sign designed to influence the action of voters for (i) the passage or defeat of a measure;
or (ii) the election of a candidate for nomination or election to public office at a national, state or other local
election. An election sign is permitted if it is stationary, unlighted, temporary, and is not attached to a utility
pole, fence, tree or other vegetation, or upon a public right-of-way or attached to any structure (except that such
sign may be displayed in a window).

7. “For Sale” or “For Rent” Signs: An on-premises sign advertising the property being sold or rented.

A. Such signs shall not exceed six (6) square feet.

B. Such signs shall advertise only the property on which the sign is located.
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C. A maximum of two (2) such signs may be maintained on the property being sold or rented.
8. Freestanding Sign: A self supporting sign in a fixed location and not attached to any building or structure.
A. Such sign shall have -no more than two (2) faces.

B. The area of each face shall not exceed thirty (30) square feet unless there are three (3) or more uses
on the lot, then the area of each face shall not exceed fifty (50) square feet.

C. The top of such sign may not exceed a height of twenty (20) feet above grade.
D. A lot with a frontage of three hundred (300) feet or more may have two (2) such signs.

E. Such signs shall be erected so as to not obstruct free ingress or egress to or from any building or
public right-of-way.

F. Such signs shall be constructed entirely of noncombustible materials.
G. There must be no exposed connecting wires.
9. Illuminated Sign: A sign that is artificially illuminated by means of electricity, gas, oil, or fluorescent paint.

A. Permits must be obtained for the erection of illuminated signs within the limitations set forth in
this article for the location, size and type of sign or outdoor display.

B. All electrically-illuminated signs shall conform to the requirements of the Massachusetts State
Electrical Code.

C. All illumination must be a continuous external light, that is indirect and installed in a manner
which will prevent direct light from shining onto any street or adjacent property. (Spot, track,
overhang, or wall lamps are acceptable).

D. Internally-illuminated signs will require a special permit by the special permit granting authority.
E. No form of illumination that is flashing, moving, animated or intermittent shall be allowed.

F. There must be no exposed connecting wires.

10. Individual Letters or Symbols: Which are attached to an awning, marquee, a roof, building surface, wall,
or signboard.

A. The area to be computed is that of the smallest rectangle or other geometric shape which
encompasses all of the letters or symbols.

B. These letters or symbols shall not project more than twelve (12) inches from the building surface.

C. Letters and symbols shall not obscure architectural features of the building (including but not
limited to cornices, lintels, transoms) to which the letters and symbols are attached.

D. Such letters and symbols shall not extend above the lowest part of the roof, nor beyond the ends of
the wall to which they are attached.
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E. Sign size: Letters or symbols shall have an aggregate area not exceeding two (2) square feet for
each foot of building face parallel or substantially parallel to a street lot line. Where a lot fronts on
more than one (1) street, the aggregate sign area facing each street frontage shall be calculated
separately. Signs shall not be permitted on building walls not parallel or within forty-five (45) degrees
of parallel to the street, except directional signs such as for entrances or parking each not exceeding
three (3) square feet in area.

11. Marquee Signs: A sign painted on, attached to, or consisting of an interchangeable copy reader, on a
permanent overhanging shelter which projects from the face of a building.

A. Such sign may be painted on or attached flat against the surface of, but not extending beyond or
attached to the underside.

B. Letters or symbols shall not exceed sixteen (16) inches in height.

C. A minimum clearance above sidewalk level of ten (10) feet must be allowed for pedestrian
clearance.

12. Moving Signs: Signs that change or rearrange characters, letters, or illustrations, including time or
temperature indicators and gasoline pricing signs with changeable characters, except as specifically
prohibited herein. {Ord. 07-13-04]

13. Painted Signs: A permanent mural or message painted directly onto a building surface or the surface of a
wall or retaining wall not part of any building. A special permit is required from the special permit
granting authority.

14. Projecting Signs: A permanent sign that is hung at a ninety-degree angle from the face of and affixed to a
building or structure and extends twelve (12) inches or beyond the building wall, structure of parts thereof.

A. If flat, each face shall not exceed sixteen (16) square feet.

B. The total area of a three-dimensional sign shall be determined by enclosing the largest cross-
section of the sign in an easily recognizable geometric shape (rectangle, triangle, parallelogram, circle,
etc.) and computing its area which shall not exceed nine (9) square feet.

C. Such sign must be hung at right angles, and shall not project beyond a vertical plane of two (2) feet
inside the curbline.

D. The bottom of said sign shall allow a ten-foot pedestrian clearance from sidewalk level.

E. The top of the sign may be suspended in line with one (1) of the following, whichever is the most
successful application of scale, linear continuity and visibility as determined by the Building
Commissioner: suspended between the bottom of sills of the first level of windows above the first
story and the top of the doors or windows of the first story; or the lowest point of the roof of a one-
story building.

F. Anadditional permit is required from the city council to erect signs which overhang a public way.

G. All signs overhanging a public way must be covered by an insurance policy naming the City of
Lowell as coinsured and for such amounts as shall be established by the city.

15. Public Service Sign: A sign located for the purpose of providing directions towards or indication of a use
not readily visible from a public street (e.g., restrooms, telephone, etc.).
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A. Such signs that are necessary for public safety and convenience shall not exceed four (4) square
feet.
B. Such signs may bear no advertising.
C. Such Signs are not included in computing total sign area allowed.

16. Roof Sign: A sign erected, constructed, or maintained above the roof of a building.
Roof signs are prohibited except by special permit by the special permit granting authority.

A. Permit may be granted if it is the only feasible form of signing for that establishment.

B. Such signs shall be constructed entirely of or other approved noncombustible materials except as
provided in Section 1408.5 of the State Building Code.

C. All wiring and tubing shall be kept free and insulated therefrom.

D. Such signs shall be set back at least three (3) feet from the face of the outside wall.
17. Temporary Sign: A sign intended to be used for a period of no more than thirty (30) days. Temporary
signs pertaining to special sales or events may be displayed in no more than thirty (30) percent of the window
area,

A. No permit is required for temporary signs.

B. Temporary banner signs which overhang a public way must be covered by an insurance policy
naming the City of Lowell as coinsured and for such amounts as shall be established by the city.

18. Wall sign: A sign'which is attached parallel on the exterior surface of a building or structure.
A. A wall sign shall not project more than fifteen (15) inches from the building surface.

B. The sign shall not obscure architectural features of the building (including but not limited to
cornices, lintels, transoms) to which the sign is attached.

C. Such signs shall not exceed above the lowest point of the roof, nor beyond the ends of the wall to
which it is attached. ’

D. Sign Size: Signs or advertising devices, attached to the building shall have an aggregate area not
exceeding two (2) square feet for each lineal foot of the building face parallel or substantially parallel
to a street lot line. Where a lot fronts on more than one (1) street, the aggregate sign area facing each
street frontage shall be calculated separately. Signs shall not be permitted on building walls not
parallel or within forty-five (45) degrees of parallel to the street, except for entrances or parking each
not exceeding three (3) square feet in area.

19. Window Sign: A permanent nonilluminated sign painted on the inside glass of a window.
A. The total area of a window sign shall not exceed thirty (30) percent of the total glass area.

B. Contents of such sign shall advertise only an on-premise use.
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Window signs on ground floor levels shall be included in calculating the total area of signs on the
building frontage.

20. Request for Permit Sign: A sign required under Section 11.3.9 or Section 11.1.7 of this ordinance must
meet the following standards. The sign shall be located in such a way as to be fully visible and legible
from the right-of-way upon which said property or proposed use fronts. The sign shall be placed on the
property at five hundred (500) foot intervals. If the property in question has less than five hundred (500)
feet of frontage, one sign shall suffice. Where property does not front on an existing right-of-way, said sign
shall be placed in a location to be fully visible and legible from the right-of-way of the nearest street or
road. {Ord 10/31/06]

A

The sign shall read as follows:

NOTICE: REQUEST FOR PERMIT

Address of Property:

Type of Permit: (building permit, special permit, site plan review, subdivision or variance)
Specific information about the project: (type of use, number of units, size of commercial space, etc.)
Proposed Use of Property:

Date, Time and Place of a Public Hearing or Date in which Building Permit may be issued.

The sign shall include a copy of the site plan or plot plan submitted with the permit application.

The sign shall include the words: “for additional information, contact the City of Lowell at”,
with a phone number and e-mail address as follows:

a. For building permits, the e-mail and phone number for the Inspectional Services
Department

b. For ZBA applications, the e-mail and phone number for the Inspectional Services
Department

c. For Planning applications, the e-mail and phone number for the Planning Board
administrator

d. For Historic Board applications, the e-mail and phone number for the Historic Board
administrator.”

Said sign shall be of wood or metal. Size of said sign shall be determined by the Building
Commissioner. The applicant shall notify the City of Lowell in writing that the sign has been
erected and where located.

The sign shall contain no additional advertisement or words other than that which is specified
herein. Said sign shall remain posted until three weeks after a building permit has been issued for
the project. The sign shall be removed within ten (10) calendar days from when the project
receives its occupancy permit, by the applicant at his expense. If any sign remains posted longer
than this ten-day period, the petitioner shall be deemed in violation of this ordinance."

21. Recreational Advertising Sign: A sign located on structures and fences within and associated with
community sporting events at a public or private outdoor recreational area.

A

B.

Such signs are only to remain posted during the duration of the sports season that uses the
recreational area, and shall not remain posted for greater than six months in any year.

Such signs may be affixed to fences and buildings facing into a recreation area, but must
conform to all other provisions of Section 6.3.5(9).

Such signs may include registered Trademarks that would otherwise be in violation of Section
6.3.3(5).

Such signs must be of a durable material, and be affixed in such a way as to not blow or rattle
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in wind. [Ord. 4-3-07]

6.3.3 Special Requirements.

1. Corner buildings. If a building fronts two (2) or more streets, the sign area for each street frontage shall be
computed separately. '

2. Setback requirements. Unless otherwise specified in this Ordinance, signs are exempt from setback
requirements.

3. Sublevel storefront, If the first floor of a building is substantially above street grade and the basement is
only partially below street grade, separate occupants of each level may each have one-half the square feet of
signage allowed if it were a single ground floor use.

4. Supports and brackets for a sign shall not extend needlessly above the cornice line of the building to which
the sign is attached. *

5. Trademarks that are registered for a specific commodity may occupy no more than ten (10) percent of the
sign area, except that said commodity is the major business conducted on the premises, then there shall be no
such restriction.
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6.3.4 Table of Sign Regulations.

SSF, TSF, TMF, SMF, NB, RR, OP, DMU,
Sign Type TTF, USF UMF TMU, SMU INST, HRC LI, GI UMU
Accessory Y Y - Y Y Y SP
Address Y Y Y Y Y SP
Awning N N Y Y Y SP
Billboard N N N N Sp N
Community directory Y Y Y Y Y SP
Contractor Y Y Y Y Y SP
Election Y Y Y Y Y Y
For sale/rent Y Y Y Y Y Sp
Freestanding N N Y Y Y SP
Iuminated N N Sp Y Y Sp
Internally illuminated N N N SP SP SP
Individual letters N N Y Y Y SP
Marquee N N Y Y Y SP
Moving N N N Sp SP SP
Painted wall N N Sp Sp SP Sp
Permanent Y Y Y Y Y SP
Projecting N N SP Sp SP Sp
Public service N N Y Y Y SP
Recreational Advertising” Y Y Y Y Y Y
Regquest for Permit Sign” Y Y Y Y Y Y
Roof N N SP SP SP SP
Temporary Y Y Y Y Y SP
Wall N N Y Y Y Sp
Window N N Y Y Y SP
Any other sign N SP SP Sp SP SP

* [Ord 4-3-07]
6.3.5 Prohibited Signs. No person may erect the following signs:
1. A sign which flashes, rotates, or has a motorized moving part that is visible from a public street.
2. Any sign which, by reason of its size, location, content, coloring or manner of illumination, constitutes a
traffic hazard or a detriment to traffic safety in the opinion of the Building Commissioner by obstructing the

vision of drivers, or detracting from the visibility of any traffic sign or control device on public streets and
roads.
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3. Any sign which obstructs free ingress to or egress from a required door, window, fire escape or other
required exitway or which obstructs a window, door or other opening for providing light or air or interferes
with proper function of the building.

4. Any sign or sign structure which is structurally unsafe; or constitutes a hazard to safety or health by reason
of inadequate maintenance, dilapidation or abandonment; or is not kept in good repair; or is capable of causing
electrical shocks to persons likely to come in contact with it.

5. Signs which make use of words such as STOP, LOOK, DANGER, etc., or any phrases, symbols, or
characters, in such a manner as to interfere with, mislead, or confuse traffic.

6. String lights used in connection with commercial premises for commercial purposes other than Christmas
decorations.

7. Spinners, and streamers except as specified in temporary sign section.

8. Any sign now or hereafter existing which no longer advertises a bona fide business conducted or product
sold. Such signs shall be removed at owner’s expense.

9. Any sign affixed to a fence, utility pole or structure, or tree, shrub, rock or other natural objects.

6.3.6 Variance, An application for variance may be filed with the board of appeals as allowed in Section 11.2 of this
ordinance.

6.3.7 Special Permit. Certain signs require a special permit, as set forth in Section 6.3.4. The special permit granting
authority shall be the Board of Appeals. Prior to the grant of any special permit, the Division of Planning and
Development may provide a written recommendation to the Board. Where the locus is within an historic district subject
to the approval of the Historic Board, said approval shall constitute a special permit hereunder and no further special
permit shall be required.

6.3.8 Maintenance. Each sign shall be maintained in a secure and safe condition. If the Building Commissioner is of
the opinion that a sign is not secure, safe or in good state of repair, it shall give written notice of this fact to the person
responsible for the maintenance of the sign. If the defect in the sign is not corrected within the time permitted by the
Building Commissioner, the Building Commissioner may revoke the permit to maintain the sign and may remove the
sign and keep possession of same until the owner pays the cost of removal.

6.3.9 Energy Shortage. In the event of an energy shortage, the city is authorized in its discretion to order all signs in
city consuming electricity, gas, oil or other energy, to cease consumption in whole or in part during such hours as for
such period as designated.

6.3.10 Nonconforming Signs. Any sign or other advertising (billboard) devices heretofore legally erected may
continue to be maintained; provided, however, that no such sign or other advertising device shall be permitted if it is
enlarged and provided further, any such sign or other advertising device which has deteriorated to such an extent that the
cost of restoration would exceed thirty-five (35) percent of the replacement cost of the sign or other advertising device at
the time of the restoration shall not be repaired or rebuilt or altered. Any exemption provided in this section shall
terminate with respect to any sign or other advertising device which:

1. Shall have been abandoned as set forth in this Ordinance.

2. Shall not have been repaired or properly maintained within thirty (30) days after notice to that effect has
been given by the building commissioner.
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SECTION 6.4 ILLUMINATION

In a Residential District no outdoor floodlighting or decorative lighting, except lighting primarily designed to illuminate
walks, driveways, doorways, outdoor living areas or outdoor recreational facilities, and except temporary lighting in use
for no longer than a four-week period in any calendar year, shall be permitted. Any permanent lighting permitted by the
preceding sentence shall be continuous, indirect and installed in a manner that will prevent direct light from shining onto
any street or adjacent property or the night sky.

SECTION 6.5 LANDSCAPING

Where a lot located in a Nonresidential District is situated on the boundary of a Residential District, the lot line(s) with
the Residential District(s) shall be screened from nonresidential uses by means of plantings or maintenance of trees of a
species common to the area and appropriate for screening, spaced to minimize visual intrusion, and providing an opaque
year-round visual buffer between uses. Such plantings shall be provided and maintained by the owner of the property
used for nonresidential purposes. No part of any building or structure or paved space intended for or used as a parking
area may be located within the buffer area. Planted buffer areas along property lines with Residential Districts or uses
shall be at least ten feet in depth. Deciduous trees shall be at least two (2") inches in caliper as measured six (6") inches
above the root ball at time of planting. Deciduous trees shall be expected to reach a height of 20 feet within ten years
after planting. ‘Evergreens shall be a minimum of eight (8") feet in height at the time of planting,

SECTION 6.6 REFUSE CONTAINERS

All refuse containers subject to the provisions of section 10-74 of the Code of Ordinances of the City of Lowell must
comply with all applicable provisions. All refuse containers for uses other than single family homes shall also meet the
following conditions, which may only be waived with a special permit granted by the Planning Board:

1. Refuse containers should not be visible from the street.

2. Refuse containers shall be set back from the front property line at least as far as the primary structure on the
property. No refuse container shall be located in the front yard.

3. Refuse containers shall be enclosed or screened by a structure constructed out of the same or similar
materials to the primary structure on the property. The enclosure shall screen the containers from view from
the public way and protect the containers from raccoons, rodents, and other pests.

4. Outdoor refuse containers shall not be stored within ten feet of exterior windows or doors that open directly
onto habitable space within housing units on the basement, ground, or first floors of buildings containing
housing.

SECTION 6.7 DRIVEWAY REGULATIONS

6.7.1 General. For the purpose of promoting the safety of the residents of the City, an application for a building permit
for a residential structure shall include a plan, at a scale of 1" = 20 ft., showing the driveway serving the premises, and
showing existing and proposed topography at one (1) ft. contour intervals. All driveways shall be constructed in a
manner ensuring reasonable and safe access from the public way serving the premises to within a distance of 100 feet or
less from the building site of the residential structure on the premises, for all vehicles, including, but not limited to,
emergency, fire, and police vehicles. The Building Commissioner shall not issue a building permit for the principal
structure on the premises unless all of the preceding conditions have been met. [Ord. 4-3-07]
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6.7.2 Maximum Distance. The distance of any driveway measured from the street line to the point where the principal
building is proposed shall not exceed a distance of two hundred (200) feet, unless the Planning Board grants a special
permit after a determination that said driveway will provide safe and reasonable access for fire, police and emergency
vehicles.

6.7.3 Grade. The grade of each driveway where it intersects with the public way shall not exceed six percent (6%) for a
distance of 30 feet from the travel surface of the public way unless the Planning Board shall grant a special permit after a
determination that said driveway will provide safe and reasonable access for fire, police and emergency vehicles.

6.7.4 Common Driveways. Common driveways serving two or more residential lots are permitted only if both property
owners hold an easement granting them full rights of passage over the entire area of the abutting lot over which the
common driveway is located.
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ARTICLE VIIL. SPECIAL REGULATIONS
SECTION 7.1 STATEMENT OF PURPOSE.

In the development and execution of this Section, it is recognized that there are some uses which, because of their very
nature, are recognized as having serious objectionable operational characteristics, particularly when several of them are
concentrated under certain circumstances thereby having a deleterious effect upon the adjacent areas. Special regulation
of these uses is necessary to insure that these adverse effects will not contribute to the blighting or downgrading of the
surrounding neighborhood. These special regulations are itemized within this Section. The primary control or regulation
is for the purpose of preventing a concentration of these uses in any one area (i.e., not more than 2 such uses within 500
feet of each other which would create such adverse effects).

SECTION 7.2 ADULT ENTERTAINMENT ESTABLISHMENTS

7.2.1 Conditions. No adult entertainment establishment shall be within:

1. seven hundred fifty (750) feet of another presently existing or permitted Adult Entertainment Establishment
[Ord. 07-13-041; or

2. five hundred (500) feet of the following zoning districts: SSF, SMF, TSF, TTF, TMF, USF, UMF,; or
3. five hundred (500) feet of a public or private elementary school, middle school, secondary school, or any
school or college serving a student population where any of the student population is under eighteen years of
age.

SECTION 7.3 BODY ART ESTABLISHMENTS

7.3.1 Conditions. No Body Art Establishment shall be within:
1. seven hundred fifty (750) feet of another presently existing or permitted Body Art Establishment; or
2. five hundred (500) feet of the following zoning districts: SSF, SMF, TSF, TTF, TMF, USF, UMF, or
3. five hundred (500) feet of a public or private elementary school, middle school, secondary school, or any
school or college serving a student population where any of the student population is under eighteen years of
age.

SECTION 7.4 MASSAGE THERAPY ESTABLISHMENTS

7.4.1. Required Affiliation. Massage therapy establishments, not otherwise exempt, must be affiliated with and be
physically located at the same site as the following, and only the following, listed salon and professions:

1. Salons for hair, nails, or tanning;
2. Licensed professions engaging in the practice of medicine, chiropractic, osteopathy, or physical therapy;

3. Health and fitness clubs.
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SECTION 7.5 REMOVAL OF MATERIAL
7.5.1 General. No person shall remove any soil, loam, sand or gravel from any land not in public use in any part of the
city, without first obtaining written permission therefore from the Board of Appeals after a public hearing, except as
provided herein
7.5.2 Criteria. Before granting any such permit, the Board of Appeals shall give due consideration to:

1. The location of the place from which it is proposed to remove soil, loam, sand or gravel;

2. The general character of the neighborhood surrounding such location;

3. The effect of the proposed removal in such neighborhoods; for example, the amount of noise, dust and

vibration likely to result from the proposed removal; the extent, depth and contour of the location and

surrounding neighborhood from which such removal is proposed; the general safety of the public on the public

ways giving access to and in the immediate vicinity of such location; and the use of which such location has

been put prior to the application for a permit, and to which it may be put after the expiration of the permit.
7.5.3 Conditions. As a part of and as set forth in any such permit, the Board of Appeals may impose such reasonable
restrictions and conditions on the exercise of the permit as it deems to be in the public interest including but not limited
to the following:

1. The duration of time from which the permit may be exercised;

2. The extent, depth and contour of the area of removal,

3. The gfade of the slope of the banks of the area of removal and the specification of showing and
reinforcement of the banks of any excavation;

4, Tﬁe proximity of such removal to any public way;

5. The hours of the day during which such removal may be permitted,

6. The hours of the day during which the material may be trucked away from the location of removal;
7. The conditions under which the removal trucks may be operated;

8. The replacement of topsoil and the replanting of the area of removal and screening the same from public
view.

7.5.4 Time Limit. No permit for removal of material granted by the board of appeals shall be valid for a period in
excess of six (6) months from its date of issue.

7.5.5 Exemption. This section shall not apply to the removal of soil, loam, sand or gravel incidental to and reasonably
required in connection with the construction of the premises of any buildings or roads for which a permit has been issued
by the Building Commissioner.

SECTION 7.6 TELECOMMUNICATIONS FACILITIES

7.6.1 Purpose. This Section is enacted in order to establish general regulations for the siting of telecommunications
facilities and to enhance and fulfill the following goals:
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1. Preserve the authority of the City of Lowell to regulate and to provide for reasonable opportunity for the
siting of telecommunications facilities.

2. Reduce adverse impacts such facilities may create, including, but not limited to impacts on aesthetics,
environmentally sensitive areas, historically significant locations, flight corridors, health and safety by injurious
accidents to personal property, and prosperity through reasonable protection of property values.

3. Provide for co-location and minimal impact siting options through an assessment of technology, current
location options, future available locations, innovative siting techniques, and siting possibilities beyond the
political jurisdiction of the City of Lowell.

4—Permit-the-construetion-of-new-telecommunications-facilities-only-when-all-otherreasonable-opportunities
have been exhausted, and encourage the configuration of new facilities to minimize the adverse visual impact.

5. Require co-location of antennas, to the highest extent possible, in order to reduce the cumulative negative
impacts upon the City of Lowell.

6. Provide for the removal of abandoned telecommunications facilities.

7. Preserve the authority of the Building Department of the City of Lowell to conduct an inventory of existing
telecommunications facilities as necessary.

7.6.2 Applicability. Telecommunications facilities shall not be considered infrastructure, public services, or utilities, as
defined or used elsewhere in the City’s Ordinances and Regulations. Siting for telecommunication facilities is a use of
land, and is regulated by this Section 7.6 and the Schedule of Principal Uses.

1. This Section shall not govern the siting or construction of any tower, or the installation of any antenna that is
under 70 feet in height and is owned and operated by a federally-licensed amateur radio station operator or is
used exclusively for receive only antennas.

7.6.3 Special Permit Procedures. Telecommunications facilities shall require a special permit from the Zoning Board
of Appeals. In addition, site plan approval is required for the construction of all freestanding telecommunications
towers. The special permit and site plan applications must be in accordance with the following regulations as set forth
by the FCC:

1. The local regulations shall not unreasonably discriminate among providers of functionally equivalent
service.

2. The local regulations shall not prohibit or have the effect of prohibiting the provision of personal wireless
services. This also prohibits moratoriums on accepting applications, or at least a moratorium that is of
indefinite length.

3. Requests for such facilities must be acted upon within a reasonable period of time. The time taken to act on
an application will be considered reasonable as long as it is no longer than the time the local government
usually takes to act on the other requests of comparable magnitude that have nothing to do with
telecommunications facilities.

4. Any decision to deny a request for such a facility must be in writing and supported by substantial evidence
in a written record.

5. The local regulations cannot adopt regulations based on the environmental effects of radio frequency
emissions where the facilities comply with FCC emissions regulations.



Page 69

7.6.4 Additional Criteria. In addition to the criteria for consideration specified herein, the standards and requirements
of this Section shall be considered by the Zoning Board of Appeals and Planning Board.

7.6.5 Submittal Requirements. In addition to the application materials required under Section 11.3.5, the applicant for
a telecommunications facility shall provide the following with a special permit application:

1. Scaled elevation perspective of the proposed telecommunications tower and associated structures.

2. Radio frequency coverage for the proposed antenna and for existing antenna that provide coverage to the
City of Lowell and vicinity and which are operated by the applicant.

3. Engineering information detailing the minimum and optimal height and coverage required for the facility.

4. For new telecommunications towers, information prepared by a qualified and licensed professional engineer
documenting the capacity of the telecommunications tower, which shall include the maximum number of
antennas it can support.

5. An inventory of existing telecommunications towers and tall structures that are within five miles of the
proposed tower location, including specific information about the location, height, and design of each
telecommunications tower or structure, as well as the economic and telecommunications towers or structures.

6. Written evidence demonstrating that none of the existing structures or telecommunications towers
inventoried can accommodate the applicant’s proposed antenna. This shall consist of:

A. Substantial evidence that the installation of the proposed antenna and associated equipment would
exceed the structural capacity of the existing structures or telecommunications towers inventoried, as
documented by a qualified and licensed professional engineer, and that the structure or
telecommunications tower cannot, at a reasonable cost, be reinforced, modified, or replaced to
accommodate the antenna and equipment.

B. Substantial evidence as approved by the Planning Board and documented by a qualified and
licensed professional engineer, that the proposed antenna on the inventoried structures or
telecommunications towers, or that the antenna already on an existing structure would cause
interference with the applicant’s proposed antenna.

C. Substantial evidence, as approved by the Planning Board, that the existing structures or
telecommunications towers inventoried are not of sufficient height to meet the applicant’s engineering
requirements and that the structure or telecommunications towers cannot, at a reasonable cost, be
extended or replaced to meet the required height.

D. Substantial evidence, as approved by the Planning Board, that the fees, costs, or contractual
provisions required. by the owner in order to share existing inventoried structures or
telecommunications towers are unreasonable, One time costs exceeding the costs of a new
telecommunications tower development are presumed to be unreasonable.

E. Substantial evidence, as approved by the Planning Board, that the applicant can demonstrate other
limiting factors that render existing structures or telecommunications towers unsuitable.

7. For new telecommunications towers, a written commitment from the applicant that allows for the maximum
allowance of co-location on the telecommunications tower. This commitment shall become a Condition of
Approval. This commitment shall, at a minimum, require the applicant to supply available co-location for
reasonable fees and costs to other telecommunications providers. Failure to provide such a commitment is
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evidence of the applicant’s unwillingness to cooperate with the orderly and well-planned development of the
City of Lowell, and grounds for denial.

8. A visual impact analysis prepared by a qualified professional that includes photosimulations of the proposed
telecommunications facility that at a minimum simulate the views of the facility from habitable structures on
abutting properties and from the closest public roads.

9. A surety estimate equal to 115% for the cost of the removal of the telecommunications facility. The surety
can be in the form of a passbook account or a letter of credit.

10. For new telecommunications towers, proof that the proposed tower complies with regulations administered
by the Federal Aviation-Administration-(EAA)

7.6.6 Design and Performance Standards.

1. Telecommunications Tower Color: Telecommunications towers shall either maintain a galvanized steel
finish, subject to any applicable standards of the Federal Aviation Administration (FAA), or to be painted a
neutral color as approved by the Planning Board, so as to reduce visual obtrusiveness.

2. DesignofAccessory Structures: The design of accessory structures shall, to the maximum extent possible,
use materials, colors, textures, screening, and landscaping that will blend the telecommunications facility with
the natural setting and built environment. All accessory structures shall also be subject to all other Site Plan
Review Regulation requirements.

3. Telecommunications Tower Lighting: Telecommunications towers shall not be artificially lit, unless
required by the Federal Aviation Administration (FAA) or other applicable authority. If lighting is required, the
Planning Board shall review the available lighting alternatives and approve the design that would cause the
least disturbance to the surrounding views.

4. Signs: Telecommunications towers shall not contain any permanent or temporary signs as defined in this
ordinance, writing, symbols, or any graphic representation of any kind, with the exception of safety warning
signs or equipment information signs. All signs must be kept to a minimum as approved by the Planning
Board.

5. Telecommunication Facility Setbacks: The following requirements shall supersede any less stringent
standards found elsewhere in City Ordinances and Regulations:

A. Telecommunications towers shall have a minimum front, side, and rear yard setback equal to the
height of the tower.

B. Telecommunications tower guys and accessory structures shall satisfy the minimum setback
requirements of the underlying Zoning District.

6. Security Fencing: The perimeter of telecommunication facilities shall be enclosed by security fencing not
less than six feet in height and shall also be equipped with appropriate anti-climbing controls, such as barb wire.

7. Landscaping: A minimum of 10% of the site must be landscaped with vegetation meeting the requirements
listed in the Appendix of the Lowell Subdivision Ordinance. The proposed landscaping must adequately screen
the site as approved by the Planning Board.

8. Height: The height of each tower shall be reviewed and approved by the Zoning Board of Appeals. The
maximum height of a telecommunications tower shall be 199 feet. This standard shall supersede any more
stringent standards found elsewhere in the City Ordinances or Regulations.
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7.6.7 Co-Location.

1. Design for Co-Location: All telecommunications towers shall be designed structurally, electrically, and in
all other respects to accommodate both the applicant’s antennas and comparable antennas for at least two
additional users if the telecommunications tower is over 100 feet in height, or for at least one additional user if
the tower is over 60 feet in height.

2. Review Procedure for Co-Location: The co-location of additional antennas on an existing
telecommunications tower shall require a Special Permit. With the Special Permit review process, the ZBA
may limit the number of users to be located on a tower. Co-Location shall not require a site plan except if any
one of the following are met:

A. An additional equipment building is proposed.

B. The additional antennas require an increase in the height or bulk of the telecommunications tower -
structure.

C. The additional antennas and any associated accessory structures require the removal of trees or
understory vegetation.

3. Co-Location Requirements: A proposal for a new commercial wireless telecommunication service tower
shall not be approved unless the Planning Board finds that the teleccommunications equipment planned for the
proposed tower cannot be accommodated on an existing or approved tower or building which will meet the
needs of the tower due to one or more of the following reasons:

A. The planned equipment would exceed the structural capacity of the existing or approved tower or
building, as documented by a qualified and licensed professional engineer, and the existing or
approved tower cannot be reinforced, modified, or replaced to accommodate planned or equivalent
equipment at a reasonable cost.

B. The planned equipment would cause interference materially impacting the usability of other
existing or planned equipment at the tower or building as documented by a qualified and licensed
professional engineer and the interference cannot be prevented at a reasonable cost.

C. Existing or approved towers and buildings within the area cannot accommodate the planned
equipment at a height necessary to function reasonably as documented by a qualified and licensed
professional engineer.

D. Other unforeseen reasons that make it infeasible to locate the planned telecommunications
equipment upon an existing or approved tower or building.

7.6.8 Maintenance Guarantee. Recognizing the hazardous situation presented by abandoned and unmonitored
telecommunications facilities, the Planning Board shall set the form and amount of security that represents the cost for
rembval and disposal of abandoned telecommunications facilities in the event that a facility is abandoned and the facility
owner is incapable or unwilling to remove the facility in accordance with Section 7.6.9.

7.6.9 Removal of Abandoned Facilities.

1. Abandoned by Lack of Operation: A telecommunications facility shall be considered abandoned and be
removed by the owner of the facility if it is not operated for a continuous period of 12 months. If the owner of
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the facility does not remove the facility upon the Planning Officer’s order, then the Planning Board shall, after
holding a public hearing with notice to the owner and abutters, issue a declaration of abandonment. The owner
of the facility shall dismantle and remove the facility within 90 days of receipt of the declaration of
abandonment by the Planning Board. If the abandoned facility is not removed within 90 days, the City may use
the security to pay for this action without further notice.

2. Abandonment by Neglect: A telecommunication facility shall be maintained in compliance with the
standards contained in the Building Code adopted by the City of Lowell. If, upon inspection by the City, it is
concluded that any part of a facility fails to comply with the Building Code and the facility constitutes a danger
to persons of property, then upon notice provided to the owner of the facility, the owner shall bring the facility
into compliance with the Building Code. If the owner fails to bring the facility into compliance within the time

frame determined by the Code Enforcement Officer, then the Planning Board shall, after holding a public
hearing with notice to the owner and abutters, issue a declaration of abandonment. The owner of the facility
shall dismantle and remove the facility within 90 days of receipt of the declaration of abandonment by the
Planning Board. If the abandoned facility is not removed within 90 days, the City may use the security to pay
for this action without further action.

SECTION 7.7 NARCOTIC DETOXIFICATION AND/OR MAINTENANCE FACILITIES

7.7.1 Purpose. Subject to the provisions of this Zoning Ordinance, Chapter 40A of the Massachusetts General Laws, and
provisions of the Rehabilitation Act and the Americans With Disabilities Act, the City of Lowell zoning ordinance will
not prohibit the location of a facility for narcotic detoxification or narcotic maintenance within the City of Lowell, but
will instead regulate such facilities. A Narcotic Detoxification and/or Maintenance Facility should provide medical
support, security, drug testing with oversight by a physician and standards that meet or exceed state regulations under
105 CMR 162. Facilities should not compete to provide streamlined care to patients and should not provide a location
for patients to wait for treatment in the vicinity of children. Therefore, to ensure these facilities are located in such a way
as to not pose a direct threat to the health or safety of the participants in the rehabilitation treatment or the public at large,
the provisions of this section will apply to all such facilities.

7.7.2 Use. A Narcotic Detoxification and/or Maintenance Facility will be treated as an institutional health care facility
subject to the provisions of this Section 7.7 of this Ordinance. [Ord. 3/12/13]

7.7.3 Special Permit. Where a Special Permit is required for a Narcotic Detoxification and/or Maintenance Facility,
the Zoning Board of Appeals shall consider the provisions of Section 11.3.2 of the Ordinance, as well as the ability
for the facility to:
a. Meet a demonstrated need
b. Provide a secure indoor waiting area for clients
c. Provide an adequate pick up/drop off area
d.  Provide adequate security measures to ensure that no individual participant will pose a direct
threat to the health or safety of other individuals
e. Adequately address issues of traffic demand, parking, and queuing, especially at peak periods at
the facility, and its impact on neighboring uses. The Zoning Board of Appeals may require the
applicant to provide a traffic study, at the applicant's expense, to establish the impacts of the peak
traffic demand.

7.7.4 Conditions. A Narcotic Detoxification and/or Maintenance Facility shall not be located:
1. Within five thousand (5000) feet of another Narcotic Detoxification and/or Maintenance Facility, or,

2. Within seven hundred fifty (750) feet of a public or private elementary school, middle school,
secondary school
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[Ord. 4-18-06]
SECTION 7.8 PRIVATELY DEVELOPED AND/OR OPERATED DORMITORIES

7.8.1 Purpose. The purpose of this provision shall be to promote the development of privately owned and/or
operated student housing to serve college and university uses without being owned or operated by the college or
university, to serve student population needs without impacting neighborhood character or social structures and to
increase the economic impact of students in the community without further impacting housing availability for non-
student residents of the City of Lowell.

7.8.2 Applicability. Dormitories developed and/or operated by private for-profit organizations must meet a standard
substantially similar to those typically provided by the primary institution it serves.

7.8.3 Conditions. Dormitories developed and/or operated by private for-profit organizations must provide the
following minimum performance standards. Such standards shall be reviewed and approved by the Planning board
as a part of a public hearing for a Site Plan Review, and shall, at a minimum, include the following:

a. On-site management staff that shall include:

1. A minimum of one on-site security guard at all times when the building is occupied

2. Property management on-site or on-call 24 hours a day

3. A full-time live-in community assistant, professionally trained to provide support
services programming and oversight of student conduct

4. One student resident assistant provided for the first 50 students and an additional
assistant per each additional 50 students or portion thereof, working for the community
assistant and assisting with programming and oversight of student conduct.

b. Designation of a single on-site staff member as the community liaison with direct interaction
with institutional security and city police. The on-site liaison may be the community assistant
Or property manager.

c. A clearly delineated and advertised policy that defines resident responsibilities and behavioral
expectations as well as response to policy infractions shall be submitted to the Planning Board
for review and approval. The approved policy shall be posted in the building, provided to all
residents, and provided to institutional security and the city police. The policy shall indicate
that policy infractions shall be reported to the institution.

d. Where buildings are located such that students must walk further than 2,000 linear feet from the
nearest campus academic building of the institution for which the building serves, the owner
must provide to the City a transportation demand management plan that indicates that the
owner or the institution provide regular shuttle bus service between the dormitory and the
institution. Linear distance shall be measured along public or private ways where the residents
are granted access, including pedestrian pathways, from the primary entrance of the proposed
dormitory to the primary entrance of the nearest academic building. For the purposes of this
section, a campus academic building shall be any building that is primarily used for teaching
classes and/or research, is adjacent to other such academic buildings, is located on the
contiguous campus, and does not include student housing, or sports/recreational facilities.

[Ord. 11-24-09]
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WIND ENERGY FACILITIES

7.9.1 Purpose. The purpose of this provision is to encourage development and operation of wind energy facilities in
appropriate locations, and to establish standards for the placement, design, construction, monitoring, modification
and removal of wind energy facilities that protects public health and safety, minimize impacts on scenic, natural and
historic resources of the city and to provide adequate financial assurance for decommissioning.

7.9.2 Applicability. This section applies to wind energy facilities proposed to be constructed after the effective date
of this section. The provisions herein apply to building integrated wind facilities, stand alone wind facilities, and
physical modifications to existing wind facilities that materially alter the type, configuration, or size of such
facilities or other equipment. The provisions set forth in this section shall take precedence over all other sections

when considering applications related to the construction, operation, and/or repair of wind energy facilities.

1. Small wind energy facilities shall be permitted or authorized by special permit as an accessory use and
shall be located on the same lot the primary use to which it is accessory is located, as set forth in the
Article XIII, Table of Accessory Uses.

2. Large wind energy facilities shall be permitted or authorized by special permit as set forth in Article
X1I, the Table of Uses.

3. No wind energy facility shall be erected, constructed, installed or modified as provided in this section
without first obtaining a building permit from the Building Commissioner. All such wind energy facilities
shall meet all technical and design standards as set forth in this section.

7.9.3 General Requirements for all Wind Energy Facilities
1. Proof of Liability Insurance: The applicant shall be required to provide evidence of liability insurance

in an amount, and for duration, sufficient to cover loss or damage to persons and property occasioned by
the failure of the facility.

2. Financial Surety: The applicant for all wind energy facilities shall provide a form of surety, either
through escrow account, bond or otherwise, to cover the cost of removal in the event the town must
remove the facility, of an amount equal to 125 percent of the cost of removal and compliance with the
additional requirements set forth herein. Such surety will not be required for municipally or state-owned
facilities. The applicant shall submit a fully inclusive estimate of the costs associated with removal,
prepared by a qualified engineer. The amount shall include a mechanism for Cost of Living Adjustment.

3. Site Control: At the time of its application for a special permit or site plan review, the applicant shall
submit documentation of actual or prospective control by fee, easement, or lease of the project site
sufficient to allow for installation and operation of the proposed facility. Documentation shall also include
proof of control over setback areas, if required. Control shall include the legal authority to prevent the use
or construction of any structure for human habitation within the setback areas.

4. Utility Connections: Reasonable efforts shall be made to locate utility connections from the wind
energy facility underground, depending on appropriate soil conditions, shape, and topography of the site
and any requirements of the utility provider. Electrical transformers for utility interconnections may be
above ground if required by the utility provider, but must be appropriately screened from view from public
ways and from abutting residential properties.

5. Utility Notification: No wind energy facility shall be installed until evidence has been given that the
utility company has been informed of the customer’s intent to install an interconnected customer-owned
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generator. Off-grid systems shall be exempt from this requirement.

7.9.4 Wind Energy Facility Lighting & Signage

1. Lighting: Wind towers shall not be artificially lit, unless required by the Federal Aviation
Administration (FAA) or other applicable authority. If lighting is required, the Planning Board shall review
the available lighting alternatives and approve the design that would cause the least disturbance to the
surrounding views.

2. Signs: Wind energy facilities shall not contain any permanent or temporary signs as defined in this
ordinance, writing, symbols, or any graphic representation of any kind, with the exception of safety
warning signs or equipment information signs. All signs must be kept to a minimum as approved by the
Planning Board.

3. Advertising: Wind turbines shall not be used for displaying any advertising. Wind facilities may
provide reasonable identification and contact information of the manufacturer or operator of the wind
energy facility, as approved by the planning board.

7.9.5 Wind Facility Site Standards

All wind facilities shall be located, constructed, and operated in such a way so as to minimize to the extent feasible
any visual, safety, and environmental impacts. It shall be demonstrated that proposed wind facilities have sited and
constructed to minimize the following impacts:

1. Visual impact on surrounding neighborhoods, and to the extent feasible mitigate aesthetic impacts on
scenic, natural and historic resources of the city;

2. Nuisance impacts on surrounding properties and neighborhood such as noise, and shadow flicker; and

3. Prevent serious hazards to people and property such as ice throw, facility failure, and prevent
unauthorized access to the facility and accessory structures.

A. Small Wind Facilities

1. Height: freestanding wind facilities shall be no taller than 125 feet above the current grade of the land,
measured from the base to the tip of the blade at its highest point.

2. Parcel Boundary Setback: wind facilities shall be set back a minimum distance equal to 75% of the
overall blade tip height of the wind turbine from the nearest property line. A setback from a lot line shall
not be required when the abutting owner(s) grants an easement to the owner of the wind energy facility. In
a case where the applicant is also the owner of the abutting property, the setback shall be measured from
the furthest lot line of the abutting property.

3. Habitable Structure Setback: wind turbines shall be set back a distance equal to the overall blade tip
height of the wind turbine from the nearest habitable structure, and public ways. Structures on same

property may be exempted from this provision with permission of the property owner.

B. Large Wind Energy Facilities:

1. Height: Large wind energy facilities shall be no higher than 300 feet above the current grade of the
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land, measured from a facility’s base to the tip of the blade at its highest point.

2. Parcel Boundary Setback: Large wind facilities shall be set back a distance equal to 75 % the overall
blade tip height of the wind turbine from the nearest property line. A setback from a lot line shall not be
required when the abutting owner(s) grants an easement to the owner of the wind energy facility. In a case
where the applicant is also the owner of the abutting property, the setback shall be measured from the
furthest lot line of the abutting property.

3. Habitable Structure Setback: Large wind facilities shall be set back a distance equal to 1.2 times the
overall blade tip height of the wind turbine from the nearest existing residential or commercial structure.
Structures on same property are exempt from this provision.

C. Waiver of Dimensional Requirements: height and set back requirements may be waived with a special permit
from the Planning Board where the applicant is able to demonstrate that site specific situations, construction, and
operational techniques adequately prevent safety hazards and nuisance. Proposed facilities seeking a special permit
to reduce set back standards are subject to Section 4.5.1 (Additional Review Criteria).

7.9.6 Design of Facilities and Accessory Structures
The design of accessory structures shall, to the maximum extent possible, use materials, colors, textures, screening,
and landscaping that will blend the wind tower with the natural setting and built environment.

1. Wind energy facilities should be of a simple design with the smallest overall profile feasible. The
proposed facility location, design, and site layout shall be developed to minimize aesthetic impacts to the
surrounding neighborhood.

2. Equipment elements seen against the sky should be white, grey or very light cool colors. Elements on
or near the ground should be black or dark green. All accessory structures shall also be subject to all
provisions of the zoning ordinance.

7.9.7 Facility Security

1. The perimeter of large wind facilities shall be enclosed by security fencing not less than six feet in
height and shall also be equipped with appropriate anti-climbing controls.

2. Wind facilities and accessory structures shall be adequately secured to prevent public access, and shall
include signage indicating safety hazards. At a minimum, the proposed facility shall include climbing
features designed to be inaccessible to the public and all electrical equipment must be locked.

7.9.8 Landscape & Open Space

1. All accessory structures shall be screened from public and adjoining private property by means of
planting or maintenance of trees of a species common to the area, spaced to minimize visual intrusion, and
provide an opaque year-round visual buffer. Tree plantings shall also be used to mitigate visual and noise
impacts on adjoining properties were possible. New tree plantings shall meet standards outlined in Section
6.5 of the zoning ordinance.

2. Impervious surfaces shall be reduced to the greatest extent feasible and all site development must
conform to all applicable provisions of the Massachusetts Department of Environmental Protection
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Stormwater Management Policy Handbook: Volume I & Stormwater Technical Handbook Volume IT, and
all other applicable stormwater regulations. Site drainage designs must be approved by the City Engineer.

3. Wind energy facilities shall be designed to minimize tree removal, cut and fill, wetland vegetation
displaced, and fragmentation of open space areas.

7.9.9 Noise Impacts

The wind energy facility shall comply with all applicable provisions of the City of Lowell’s noise ordinance (Code
of City of Lowell, Section 204) and the Massachusetts Department of Environmental Protection’s (“DEP”) Division
of Air Quality Noise Regulations (310 CMR 7.10) in effect on April 27, 2009, unless the applicant provides written
confirmation from DEP and the Planning Board that those provisions are not applicable to the proposed facility.

A noise source will be considered to be violating the DEP noise regulation (310 CMR 7.10) if the source,
1. Increases the broadband sound level by more than 10 dB(A) above ambient, or

2. Produce a “pure tone” condition — when any octave band center frequency sound pressure level
exceeds the two adjacent center frequency sound pressure levels by 3 decibels or more.

Measurement of noise impacts under the Code of City of Lowell, Section 204, and DEP regulations must be made at
the nearest property line to the facility and at the property line of the nearest adjoining parcel containing a habitable
structure.

7.9.10 Wind Energy Facility and Site Maintenance

The applicant shall submit a plan detailing procedures for the operational maintenance of the wind energy facility.
Applicants must also provide a maintenance plan for access roads and storm water controls for ground mounted
wind energy facilities.

The applicant shall maintain the wind energy facility in good condition, including but not limited to, painting,
structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to ensure
access for emergency apparatus.

7.9.11 Historic Board Review

Where the locus of a proposed wind facility is within a design review district of the Lowell Historic Board as
approved by the Lowell City Council, the proposed facility is subject to review and approval by the Lowell Historic
Board.

7.9.12 Site Plan Approval

For all proposed ground mounted wind facilities the project proposal must seek Site Plan Approval from the
Planning Board subject provisions enumerated Section 11.4 of this ordinance. Proposed ground mounted wind
energy facilities must demonstrate that the proposed location, site development, and facility materials, design and
construction adequately address design standards (Section 6.4) and (Section 11.4.10) of the zoning ordinance.

7.9.13 Additional Review Criteria for Ground Mounted Facilities
In addition to the review criteria listed under section 11.3.2, the board shall consider the following criteria for

special permit review of small wind energy facilities.

1. Proposed facilities comply with design and dimensional criteria and standards included in this section
of the zoning ordinance (Section 7.9).

2. Wind energy facilities shall be sited in a manner that minimizes nuisance impacts such as shadowing
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or flicker, and noise. The applicant has the burden of proving that this effect does not have significant
adverse impact on neighboring or adjacent uses.

3. Proposed facilities shall prevent serious hazards to people and property such as ice throw, facility

failure, and prevent unauthorized access to the facility and accessory structures.

7.9.14 Additional Review Criteria for Building Mounted Facilities
In addition to the review criteria listed under section 11.3.2, the board shall consider the following criteria for
special permit review of small wind energy facilities.

1. The design and placement of Building-mounted wind energy facilities should be integrated into the

architecture of the building to which it is mounted.

2. The wind energy facility shall be proportional in height to the building to which it is mounted, in the
opinion of the Planning Board.

3. The Planning Board may require that a qualified and licensed professional engineer document that the
structure upon which the proposed wind energy facility is to be mounted shall have the structural integrity
to carry the weight and wind loads of the wind energy conversion system and have minimal vibration
impacts on the structure.

7.9.15 Additional Submittal Requirements
In addition to the application materials required under Section 11.4.6, the applicant for a wind energy facility shall
provide the following with a site plan review and special permit application:

1. Anarea plan shall be provided in addition to the project site plan to include the following information:
i. Property lines and physical dimensions of the site parcel and adjacent parcels within 300 feet of
the site parcel;

ii. Outline of all existing buildings, identifying current use of each structure, located on the site
parcel and within 500 feet of proposed facility, distance shall be shown from the wind energy
facility to the closest buildings shown,

iti. Location of all existing and proposed roads, either public and private, and including temporary
roads or driveways, on the site parcel and adjacent parcels within 500 feet of the proposed
facility.

2. Documentation detailing the wind energy facility’s manufacturer and model, rotor diameter, tower
height, tower type, and foundation type and dimensions.

3. Drawings of the wind energy facility tower and tower foundation signed by a Professional Engineer
licensed to practice in the Commonwealth of Massachusetts.

4. One or three line electrical diagram detailing wind turbine, associated components, and electrical
interconnection methods, with all national Electrical Code compliant disconnects and overcurrent devices.

5. For new wind energy facilities, proof that the proposed facility complies with regulations administered
by the Federal Aviation Administration (FAA).

6. Scaled elevation of the proposed wind energy facility and associated structures, as well as existing
vegetation and structures and proposed vegetation.
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7. A visual impact analysis prepared by a qualified professional that includes photo simulations of the
proposed wind energy facility that at a minimum simulate the views of the facility from habitable
structures on abutting properties and from nearby public ways from which the facility will be visible.

8. Shadow study showing potential flicker impacts on adjacent parcels and habitable structures within
500 feet of the facility, and if necessary a mitigation plan to reduce these potential impacts.

9. Description of preventative measures used to minimize risk of ice throw from the proposed facility
blades prepared by a certified engineer.

10. Assessment of noise impacts developed by a qualified engineer, demonstrating standards set in 7.9.10
are adequately met. '

11. Operational and maintenance plan as required herein.

12. A surety estimate equal to 125% for the cost of the removal of the wind energy facility, as estimated
by a certified engineer. The surety can be in the form of a passbook account or a letter of credit.

13. Proof of liability insurance for the proposed wind energy facility.
14. Documentation illustrating communication to the utility of the proposed wind facility.

15. The Planning Board may request additional studies deemed necessary to determine the proposed wind
energy facility meets criteria and standards included in this section of the zoning ordinance.

7.9.16 Removal of Abandoned Facilities

1. Abandoned by Lack of Operation: A wind energy facility shall be considered abandoned and be
removed by the owner of the facility if it is not operated for a continuous period of 12 months. If the owner
of the facility does not remove the facility upon the Zoning Officer order, then the Planning Board shall,
after holding a public hearing with notice to the owner and abutters, issue a declaration of abandonment.
The owner of the facility shall dismantle and remove the facility within 90 days of receipt of the
declaration of abandonment by the Planning Board. If the abandoned facility is not removed within 90
days, the City may use the security to pay for this action without further notice.

2. Abandonment by Neglect: A wind energy facility shall be maintained in compliance with the
standards contained in the Building Code adopted by the City of Lowell. If, upon inspection by the City, it
is concluded that any part of a facility fails to comply with the Building Code and the facility constitutes a
danger to persons of property, then upon notice provided to the owner of the facility, the owner shall bring
the facility into compliance with the Building Code. If the owner fails to bring the facility into compliance
within the time frame determined by the Code Enforcement Officer, then the Planning Board shall, after
holding a public hearing with notice to the owner and abutters, issue a declaration of abandonment. The
owner of the facility shall dismantle and remove the facility within 90 days of receipt of the declaration of
abandonment by the Planning Board. If the abandoned facility is not removed within 90 days, the City may
use the security to pay for this action without further action.

7.9.17 Temporary Meteorological Towers
A building permit is required for the construction of Temporary Meteorological Towers. Meteorological Towers
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are exempt from special permit or site plan approval and are allowed as follows:

1. Meteorological towers under100 feet in height are permitted within the same zoning districts as small
wind energy facilities as listed in Article 13 of this Ordinance.

2. Meteorological towers over 100 feet in height are permitted within the same zoning districts as large
wind energy facilities as listed in Article 12 of this Ordinance.

If the purpose of the Meteorological Tower is to test for wind energy potential in anticipation of constructing a wind
energy facility requiring a special permit, the project proponent may wish to request a pre-application session with
the Planning Board as a preliminary review of the anticipated wind energy facility.

[Ord. 5-25-10]



Page 81

ARTICLE VIII SPECIAL RESIDENTIAL REGULATIONS
SECTION 8.1 CONVERSION OF EXISTING BUILDINGS

8.1.1 Purpose. The purpose of this provision shall be to promote the preservation of significant historic buildings and
neighborhood landmarks, thereby enhancing the community's appearance and extending our common architectural
legacy for future generations. The intent of this provision shall be to enable such buildings to be adapted to new use
requirements, while exerting strict control over the preservation of all exterior features. This provision is designed to
encourage the adaptive reuse of such buildings where such reuse would more effectively promote, preserve, and enhance
the architectural character of the surrounding neighborhood than would the redevelopment of the site following the
demolition of these landmark structures.

8.1.2 Applicability.

1. In all residential and mixed-use districts, any large existing structure, having been constructed more than
sixty years ago and either:

a. historically part of a mill complex, or,

b. used for religious or educational purposes (including churches, convents, schools,

rectories, and parish halls or centers), or,

c. used as a fire station, )
may, together with the original attached accessory structures, be altered so as to contain two (2) or more
dwelling units by special permit granted by the Planning Board provided the following requirements are met.
[Ord. 11-13-07]

2. In SMF, SMU, TMF, TMU, NB, UMF, UMU, DMU, and INST Districts, any large existing residential
structure, having been constructed more than sixty years ago, may, together with the original attached accessory
structures, be altered as to contain two (2) or more dwelling units provided any required special use permits are
obtained and the following requirements are met,

3. Projects located within the boundaries of the Artist Overlay District need not meet the conditions outlined
below but are subject to the requirements of section 9.2.5.

8.1.3 Conditions.

1. The minimum lot area per dwelling unit (as defined in section 5.1.2.2) required by the underlying zoning
district in section 5.1 is provided. In the SSF and TSF districts a minimum lot area of 3000 square feet per
dwelling unit must be provided.

2. At least two (2) parking spaces per dwelling unit are provided on the lot. ‘Where the lot does not provide
sufficient area to accommodate parking, parking may be provided on another lot located within 400 feet of the
primary entrance to the structure by special permit. Any off-site parking area must be owned by the same party
or parties as the lot with the building being converted. All parking areas must conform to all applicable
landscaping, screening, dimensional, and other requirements established herein.

3. The exterior design of the structure is not substantially altered.

4. The minimum floor areas shall be seven hundred fifty (750) square feet for studio or one-bedroom units, and
nine hundred (900) square feet for units with two or more bedrooms.

5. The original building area is not increased more than ten (10) percent of its gross floor area. Additions and
alterations made to comply with the requirements of the Americans with Disabilities Act are not subject to this
limit.
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6. Usable open space requirements are met.

7. Existing buildings being converted under the terms of this section are not subject to the minimum setbacks,
maximum building height, or maximum number of stories requirements listed in Section 5.1. Additions or
alterations to the existing structures are subject to the height and setback requirements of the underlying zone.

8. Existing buildings on existing lots that are deficient in frontage may be converted under the terms of this
section without a variance, but existing lots which meet or exceed the minimum required frontage may not be
subdivided in such a manner as to leave the existing building on a lot that lacks the minimum required frontage.

9—If an»y—of—th&t»hresholdsAoutlined-in‘Section—l—l—.4.—2—arc-merand-theproject-ismot“subj'e‘crt0‘th‘e‘e)(emptions
provided under Section 11.4.3, site plan review and approval by the Planning Board must be obtained along
with the required special permit.

10. The Planning Board may grant a special permit to waive the minimum lot area per dwelling unit and/or
usable open space requirements if the proposed project complies with all other requirements of this section
8.1.3, does not require any variances, and the Board finds that adequate public recreational opportunities exist
in the neighborhood to serve the residents of the project and the proposed project will not detract from the
health, safety, and welfare of the occupants and owners of surrounding properties.

8.1.4 Variance Required. In the event that conversion is proposed and the conditions set forth above cannot be met, a
variance is required from the Board of Appeals. Such variance shall be in addition to and must be advertised separately
from any special permits otherwise required.

8.1.5 Downtown conversions: Conversion of structures in the DMU district that would otherwise be allowed by the
regulations of the Zoning Ordinance need not receive the Special Permit through this Section 8.1. [Ord. 11-13-07]

SECTION 8.2 PLANNED RESIDENTIAL DEVELOPMENT (PRD)

8.2.1 Purpose. In a Planned Residential Development (PRD) the dimensional requirements of individual lots are
relaxed in exchange for a set-aside of passive open space and active recreational areas for common or public use within
the overall development parcel. The PRD also clusters building sites thereby minimizing the amounts of roadway,
utilities, and other infrastructure that must be developed and ultimately maintained by the City of Lowell for a given
number of building sites. The overall density of the development remains consistent with or below the density of
existing City zones. This approach requires a special permit to be granted by the approval of a comprehensive
development plan by the Lowell City Council, along with subdivision approval by the Lowell Planning Board. The PRD
requirements set forth in this Section govern the project with the approval of the comprehensive plan. Permits for
projects that do not conform to the existing zoning cannot be issued without this approval. PRD is a land use permitted
only by special permit in the zones designated in the Table of Uses, Section 4.2. Therefore, approval of a planned
development comprehensive plan and authorization to utilize the dimensional and other requirements permitted for
Planned Residential Developments does not constitute a zoning amendment as defined in Chapter 40A of the
Massachusetts General Laws.

8.2.2 Eligibility Requirements. To be eligible for a special permit for a PRD, the following specifications must be met:
1. The development site must contain not less than five (5) contiguous acres of land. The applicant must
provide proof of ownership or an option to purchase all of these lands at the time of application. The applicant

must have ownership of all of these lands in order to execute any special permit ri ghts should they be granted.

2. The development site must not be defined in such a manner as to completely encircle any parcel not owned
by the applicant or leave any such parcel without access.
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3. The applicant must have a comprehensive development plan for the entire development site, 0 include all
facilities necessary to comply with applicable sanitary, building, and public safety codes and ordinances of the
City of Lowell and Commonwealth of Massachusetts, and must be designed, constructed, and maintained in
accordance with the statutes, regulations, and ordinances of the City of Lowell and the Commonwealth of
Massachusetts.

4. Such a comprehensive development plan must be submitted to the City Council for its approval and must be
in accordance with the stated or implied development objectives as identified in approved planning reports and
studies of the City of Lowell and Regional Planning Agency. Said submission must be made along with formal
submission of all documents required for subdivision approval under the provisions of the Subdivision Control
Law, G.L. c. 41, ss. 81K-81GG and the City of Lowell’s Subdivision of Land Regulations. Such approval is
required prior to the issuance of a building permit for any lot to be governed by the requirements established for
a planned residential development.

5. The City Council must be satisfied that adequate financing exists for applicant to complete the proposed
development. The Planning Board shall require thata performance bond be established in the manner outlined
in the City of Lowell’s Subdivision of Land Regulations to insure that the proposed work is completed.

8.2.3 Application. In order to establish a PRD, the applicant must submit a comprehensive development plan for
approval by the Lowell City Council to obtain a special permit. The PRD special permit must be obtained before the
Lowell Planning Board may approve a definitive subdivision plan showing 2 PRD. In addition to all the requirements of
a preliminary subdivision plan, the comprehensive development plan must include the following information:

1. A legal description and map of the area proposed for a planned development, showing existing land uses and
zoning boundaries.

2. Proof of title to or agreement or option to purchase all property located within the proposed planned
development area.

3. A site plan for a typical building lot for each proposed type of use (single family residence, two family
residence, etc.) illustrating how the building(s), required parking, and landscaping will be placed on 2 typical
lot.

4. Perspective sketches, elevations and/or renderings showing proposed streetscapes and building designs.
5. Plans indicating dedicated recreational and conservation open space areas and a proposal for how they will
be administered including drafts of any covenants Or deed restrictions that may be used to preserve the open

space.

6. Locations of abutting and nearby conservation and other open space areas that may be enhanced ot
augmented by the open space proposed in the planned development.

7. Plans and other documentation as necessary to indicate any facilities to be owned or used in common by the
residents of the planned development, including, but not limited, to recreation facilities, social halls, meeting
rooms, community centers, recycling centers, and trash storage areas.

8. Evidence of the applicant’s financial ability to complete the development as planned.

9. A written notarized statement by the legal applicant stating that the comprehensive plan submitted will be
adhered to and will not be modified without prior approval of the Planning Board.



Page 84

8.2.4 Procedures. Prior to approval, a public hearing on the proposed planned development must be held before the
Lowell City Council. All advertising and notification requirements for a special permit public hearing must be met for
this public hearing. Such notice must conform to all of the requirements set forth in G.L . ¢, 404, s. 9.

application. The recommendation must include specific findings as to whether the development plan meets all
the established requirements for a planned residential development and as to the appropriateness of the
development plan for the site where it is proposed.

2. The applicant must also comply with the provisions of section_1.1.3.3.

8.2.5 Permitted Land Use Activities in a PRD. The following land use activities may be proposed in a planned
residential development comprehensive plan submitted to the City Council for special permit review. The City Council
will not grant a special permit if other land-use activities are proposed within the plan.

1. Single-family residential;

3. Places of worship;

4. Public or private elementary or secondary schools;
5. Municipal park or recreational facility;

6. Licensed child care facility or kindergarten:

7. Library or museum;

8. Nonprofit recreational facility;

9. Nonprofit community center;

10. Public utility or service equipment facilities;

11. Telecommunications facilities, in conformance with all of the requirements of Section 7.6,



8.2.6

Page 85

Dimensional Requirements. The following dimensional requirements govern the layout of individual lots
within a PRD for which comprehensive plan approval has been obtained from the City Council. The applicable
dimensional requirements shall be those set forth in the table below or, 70% of the requirement for the
underlying district, whichever is larger. The provisions of section 5.1.2 shall apply to the calculation of lot area
for lots within a PRD.

Planned Residential
Development
Min. Lot Area (SF) 4250 (single family) 5500
(two family & all other
uses)
Max. F.AR. 1.0
Max. Density of Planned 15
Development (Units/Acre)
Min. Frontage (ft) 45
Min. Front Setback (ft) 15
Min. Side Setback (ft) 5 (sum of 20)
Min. Rear Setback (ft) 20
Max, Height 35
Max. No. of Stories 2.5
Min. Parking Space (ft) 8.5 x18
Min. Parking setback from 3
prop. Line (ft)
Min parking setback from 3
building* (ft)
Off-street parking spaces 2
per dwelling unit

8.2.7 Open Space Requirements. Inany PRD, 25% of the land area of the overall development site must be set aside
for active recreation and/or passive open space to be allocated as outlined in this section.

1. To satisfy this requirement, the required open space must include at least one recreational parcel equal to the
lesser of one-fifth of the total required open space or one acre of contiguous land area available for active
recreational use. This recreational open space area may take the form of a playing field or large open area, a
linear exercise path or trail, or some combination of the two so long as the land is contiguous. Areas within
utility easements may not be used to satisfy this requirement.

2. The required open space area must also include at least one conservation parcel equal to the lesser of two-
fifths of the total required open space or two acres of contiguous land area for permanent conservation. This
land shall not be significantly disturbed during construction. Designated wetlands areas may be used to satisfy
no more than ten percent (10%) of this requirement. Areas within utility easements may not be used to satisfy
this requirement. Flood plain areas that are outside designated wetlands areas may be used to satisfy this
requirement.

3. If specifically approved by the City Council, planting areas in excess of ten feet wide (including sidewalks)
along streets and boulevards or landscaped islands within rights-of-way may be used to satisfy no more than
one-fifth of the total open space requirement for a planned development.

4. The remaining required open space may be any combination of recreational or conservation land, as
described in subparagraphs 1 and 2 of this section, but shall be in contiguous parcels equal to the lesser of five
percent (5%) of the total development area or one-half acre.
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5. All open space parcels must be preserved as open space through one of the following mechanisms, subject to
the approval of the Lowell City Council:

A. Acceptance by the City of Lowell or the Commonwealth of Massachusetts as protected open space
for conservation, recreation, or park purposes, after obtaining all approvals that may be required.
Common ownership by a homeowners association with restrictions in the master deed requiring that
these lands remain as protected open space in perpetuity.

B. Transfer of ownership or all development rights to a local or regional nonprofit entity dedicated to
and having a proven track record with the ownership and maintenance of park and conservation lands.

This transfer—must—inel-ude—deed—restrictionSAprotecting-the-open“space‘inp'erp'e’tu‘ity.

C. In the case of open space located within a public right-of-way only, acceptance by the City of
Lowell as part of a right-of-way for a public way.

6. The dedicated open space parcel(s) within the planned development may be expanded but cannot be reduced.
8.2.8 Signage and Parking Requirements.
1. Signage shall be regulated in the same manner as the SSF, TSF, USF, and TTF Residence Districts.

2. Off-street parking facilities shall be provided for all uses in the same quantities and manner as required in
SSF, TSF, USF, and TTF Residence Districts.

8.2.9 Screening Requirements. Any trash storage area or dumpster used by more than two dwelling units must be
adequately screened from abutting properties, open space areas, and public ways.

1. Off-street open-air parking for more than three vehicles must be screened from abutting properties as
outlined in Section 6.1 of this ordinance.

8.2.10 Conservation Commission. No review and approval authority granted to the Lowell Conservation Commission
by the City of Lowell or the Commonwealth of Massachusetts shall be limited or constrained by the approval of a
planned development comprehensive plan.

8.2.11 Decision. A special permit shall not be granted if the PRD does not meet the open space requirements and
eligibility requirements specified in this ordinance. A special permit shall not be granted for a PRD if more than 10% of
the lots do not meet the dimensional requirements specified in Section 8.2.6 of this Section.

8.2.12 Variances. Post development, following acceptance by the City of Lowell of all public ways and public
infrastructure in the development, individual property owners may request variances from dimensional requirements in
the same manner as any other property owner in the City of Lowell.

8.2.13 Lapse. A special permit granted by the City Council for a PRD shall lapse within two (2) years of approval if
substantial construction thereof has not commenced, except for good cause, by such date.

8.2.14 Additional Restrictions. The City Council may, in appropriate cases as it determines, impose further conditions,
safeguards, of restrictions upon the development or parts thereof as condition to granting the special permit and approval
of a comprehensive plan for a planned residential development.

8.2.15 Applicability of Other Sections of this Ordinance. The approval of a PRD does not waive or compromise the
applicability of any other Section of this ordinance unless specifically noted above. In the event of a conflict or
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inconsistency between the provisions of the PRD sections set forth above and other sections of this ordinance, the PRD
provisions shall govern.

SECTION 8.3 RESIDENTIAL DEVELOPMENT IN AN HRC DISTRICT

8.3.1 General. Certain residential developments may be permitted by special permit granted by the Zoning Board
of Appeals in the HRC District, as set forth in the Table of Uses, Article XII.

8.3.2 Criteria. In addition to the criteria set forth in Section 11.3, the ZBA shall consider the following:

1. The Applicant shall demonstrate that the combination of the direct net municipal fiscal impact of the
proposed residential development and the quantifiable added value that the proposed development brings to
adjacent commercial or industrial properties equals or exceeds the direct net municipal fiscal impact of the
potential "highest and best use" industrial or commercial development of the same site.

2. In making this determination, the ZBA shall consider fiscal impacts upon:

Public education

Transportation infrastructure (including roadway construction, maintenance, and traffic control)
Water and sewer infrastructure

Public safety

Solid waste disposal

Other public works

General municipal services

8.3.3. Burden of Proof. The burden of proof shall be upon the Applicant to demonstrate that the requisite finding
may be made by the ZBA. In order to meet this burden, the ZBA may require the Applicant to engage a qualified
economic analyst.

8.3.4 Technical Review. Where the Applicant has been required to submit an economic analysis, the ZBA may
establish an escrow account, pursuant to G.L. c. 44, s. 53G, and require the Applicant to fund same. The ZBA may use
such funds to engage a technical consultant to perform a peer review,
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ARTICLE IX. OVERLAY DISTRICTS
SECTION 9.1 FLOOD PLAIN OVERLAY DISTRICT (FPOD)

9.1.1 Purpose. The purposes of the Flood Plain Overlay District (FPOD) are to:
1. Ensure public safety through reducing the threat to life and personal injury;

2. Eliminate new hazards to emergency response officials;

3. Prevent the occurrence of public emergencies resulting from water quality, contamination and pollution due
to flooding;

4. Avoid the loss of utility services which, if damaged by flooding would disrupt or shut down the utility
network and impact regions of the community beyond the site of flooding;

5. Eliminate costs associated with the response and cleanup of flooding conditions;
6. Reduce damage to public and private property resulting from flooding waters.

9.1.2 Location. The FPOD includes all special flood hazard areas within the City of Lowell designated as Zone A and
AE on the Middlesex County Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency
(FEMA) for the administration of the National Flood Insurance Program. The map panels of the Middlesex County
FIRM that are wholly or partially within the City of Lowell are panel numbers 25017C0117E, 25017C0119E,
25017CO136E, 25017C0137E, 25017CO138E, 25017C0139E, 25017C0141E, 25017C0143E, 25017CO144E,
25017C0251E 25017C0252E, 25017C0256E and 25017C0257E dated June 4, 2010. The exact boundaries of the
District may be defined by the 100-year base flood elevations shown on the FIRM and further defined by the Middlesex
County Flood Insurance Study (FIS) report dated June 4, 2010. The FIRM and FIS report are incorporated herein by

reference and are on file with the City Clerk, Planning Board, Building Commissioner and Conservation Commission.
[Ord. 5-25-10]

9.1.3 Applicability. The FPOD is herein established as an overlay district. All development, including structural and
nonstructural activities, whether permitted by right or by special permit must be in compliance with G.L. c. 131, s. 40
and with the requirements of the Massachusetts State Building Code pertaining to construction in floodplains. The
FPOD regulations shall supersede other requirements of this chapter where more stringent standards are imposed. All
development in the district must also be in compliance with all applicable wetlands protection regulations, inland
wetlands restrictions, and minimum requirements for the subsurface disposal of sanitary sewage as promulgated and
enforced by the Massachusetts Department of Environmental Protection or their successor agenc(ies). Any variances
from the provisions and requirements of the above referenced state regulations may only be granted in accordance with
the required variance procedures of these state regulations. [Ord. 5-25-10]

9.1.4 Definitions. For the purposes of this Section 9. 1, the following definitions shall apply:

Area of Special Flood Hazard: The land in the floodplain within a community subject to a one percent or greater chance
of flooding in any given year. The area may be designated as Zone A, AO, AH, A1-30, AE, A99, VO or V1-30, VE or
V.

Base Flood. The flood having a one percent chance of being equaled or exceeded in any given year.

Development: Any manmade change to improved or unimproved real estate, including but not limited to building or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

District: The FPOD.
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Federal Emergency Management Agency (FEMA); Administers the National Flood Insurance Program. FEMA
provides a nationwide flood hazard area mapping study program for communities as well as regulatory standards for
development in the flood hazard.

FIRM: An official map of a community on which FEMA has delineated both the areas of special flood hazard and the
risk premium zones applicable to the community. [Ord. 5-25-10]

Floodproofed: Watertight with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effect of buoyancy.

Flood Hazard Boundary Map (FHBM): An official map of a community issued by FEMA where the boundaries of the
flood and related erosion areas having special hazards have been designated as Zone A or AE. [Ord. 5-25-10]

Flood Insurance Study: An examination evaluation and determination of flood hazards and, if appropriate, corresponding
water surface elevation, or an examination, evaluation and determination of mudslide (i.e. mudflow) and/or flood-related
erosion hazards.

Floodway: See “Regulatory Floodway™.

Functionally Dependent Use: A use which cannot performits intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and
unloading of cargo or passengers, and ship building and ship repair facilities, but does not include long-term storage or
related manufacturing facilities.

Lowest Floor: The lowest floor of the lowest enclosed area (including basement or cellar). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area
is not considered a building’s lowest floor; provided, however, that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of Section 60.3 of the National Flood
Insurance Program.

Manufactured Home: A structure, transportable in one or more sections, which is built on a permanent chassis and is
designed for use with or without a permanent foundation when connected to the required utilities. For floodplain
management purposes the term “manufactured home” also includes park trailers, travel trailers, and other similar
vehicles placed on a site for greater than 180 consecutive days. For insurance purposes the term “manufactured home”
does not include park trailers, travel trailers, and other similar vehicles.

Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

New Construction: For the purpose of determining insurance rates, structures for which the “start of construction”
commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later. For
floodplain management purposes “new construction” means structures for which the “start of construction” commenced
on or after the effective date of a floodplain management regulation adopted by a community.

100-Year Flood: See “Base Flood”.

Regulatory Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation.

Special Flood Hazard Area: An area having special flood and/or flood-related erosion hazards, and shown on an FHBM
or FIRM as Zone A, AO, A1-30, AE, A99, AH, V, V1-30, VE. [Ord. 5-25-10]
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Structure: For floodplain management purposes a walled and roofed building, including a gas or liquid storage tank, that
is principally above ground, as well as a manufactured home.

Structure: For insurance coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank,
that is principally above ground and affixed to a permanent site, as well as a manufactured home on foundation, Forthe
latter purpose, the term includes a building while in the course of construction, alteration or repair, but does not include
building materials or supplies intended for use in such construction, alteration or repair, unless such materials or supplies
are within an enclosed building on the premises.

Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds
50 percent of the market value.

ZONE A1-A30 and ZONE AE: The 100-year floodplain where the base flood elevation has been determined.
ZONE AH and ZONE AO: The 100-year floodplain with flood depths of 1 to 3 feet.

ZONE A99: Areas to be protected from the 100-year flood by Federal flood protection system under construction. Base
flood elevations have not been determined.

9.1.5 Floodway Data.
1. In Zones A, the best available Federal, State, Local or other floodway data shall be used to prohibit
encroachments in floodways which would result in any increase in flood levels within the community during
the occurrence of the base flood discharge.

2. In Zones AE, along watercourses that have not had a re gulatory floodway designated, no new construction,
substantial improvement, or other development shall be permitted unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other existing and anticipated development, will
not increase the water surface elevation of the base flood. [Ord. 5-25-10]

3. InZones AE, along watercourses that have a regulatory floodways designated on the City of Lowell FIRM
or Flood Boundary Floodway Map (FIRM) encroachments are prohibited in the regulatory floodway which
would result in any increase in flood levels within the community during the occurrence of the base flood
discharge. [Ord. 5-25-10]

9.1.6 Procedures; Building Commissioner. The following procedures shall apply to all development in the FPOD:
1. Prior to any development a permit shall be obtained from the Building Commissioner and a “request for
determination” of applicability of G.L. c. 131, s. 40 shall be sent to the Lowell Conservation Commission.
There shall be established a routing procedure which will circulate or transmit one copy of the development
plan to the Conservation Commission, Planning Board, Board of Health, City Engineer, and City Clerk for
comments which will be considered by the appropriate permitting board prior to issuing applicable permits.

2. Prior to the issuance of any necessary permit the Building Commissioner and/or the Conservation
Commission shall;

A. Review proposed development to assure that all necessary permits have been received from those
governmental agencies from which approval is required by Federal or State law, including Section 404
of the Federal Water Pollution Control Act Amendments of 1972,33U.S.C. 1334, G.L. c. 131, 5. 40,
and 310 CMR 10.00, as amended;

B. Review subdivision proposals and other proposed new development, including manufactured
home parks or subdivision, to determine whether such proposals will be reasonably safe from
flooding. If a subdivision proposal or other proposed new development is in a flood-prone area, any
such proposals shall be reviewed to assure that (I) all such proposals are consistent with the need to
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minimize flood damage within the flood-prone area, (ii) all public utilities and facilities, such as
sewer, gas, electrical, and water systems arc located and constructed to minimize or eliminate flood
damage, and (iii) adequate drainage is provided to reduce exposure to flood hazards,

C. Require that all new subdivision proposals and other proposed developments (including proposals
for manufactured home parks and subdivisions) greater than 50 lots or.5 acres, whichever is the lesser,
include within such proposals base flood elevation data;

D. Require new and replacement water supply systems Jocated within flood-prone areas to be
designed to minimize or eliminate infiltration of flood waters into the systems;

E. Require new and replacement sanitary sewage systems located within flood-prone areas to be
designed to minimize or eliminate infiltration of flood waters into the systems.

9.1.7 Procedures; Conservation Commission. Prior to any alteration or relocation of a watercourse where an Order of
Conditions has been issued, the Conservation Commission shall, at the applicant’s expense, notify adjacent communities,
the Massachusetts Division of Water Resources as the state coordinating agency, and the Federal Insurance
Administration. Said notification shall be by mailing a copy of the Order of Conditions to each of the aforementioned by
certified mail, return receipt requested; and
1. Make a determination that the flood carrying capacity within the altered or relocated portion of any
watercourse is maintained. :

2. That prior to the issuance of any building permit in a floodplain that fourteen (14) days’ public notice be
given the application by the department of code and inspections.

3. The application for permit shall contain plans, certified by a registered land surveyor and/or engineer, of the
proposed construction or development and a plot plan locating the proposed building and existing buildings on
the premises on which it is to be situated or is situated. All plans shall show existing and proposed finished
ground contours at two-foot intervals. Contours shall be delineated within two hundred (200) feet of the
proposed construction or development.

9.1.8 Minimum Conditions. For “substantial improvements” of existing residential and nonresidential structures and
all new construction, the following minimum conditions shall be met:
1. The lowest floor, including basement or cellar, shall be elevated to or above the base flood elevation (the
100-year flood elevation designated on the FIRM) or in the case of nonresidential structures be floodproofed
watertight to the base flood level.

2. Furnaces and utilities are protected from the effects of flooding.

3. The structure will withstand the effects of flooding. The ground level extending twenty-five (25) feet
outward from any building or structure in the FPOD shall be raised as necessary S0 that no part of the ground
level area so defined, shall be below the elevation shown on the FIRM as defined herein. Embankments subject
to possible scouring by floodwaters shall be properly stabilized and protected to prevent erosion by floodwaters.

4. Other lands in the district will not be adversely affected by the proposed development, through increased
height or velocity of future floods.

5. The containment of sewage, safety of gas, electric fuel and other utilities from breaking, leaking, short-
circuiting, grounding, igniting, electrocuting, or any other dangers due to flooding, will be adequately protected.

6. Where watertight floodproofing of a structure is permitted, a registered professional engineer or architect
shall certify to the building commissioner that the methods used are adequate to withstand the flood depths,
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pressures and velocities, impact and uplift, and other factors associated with the 100-year flood are all in
accordance with the State Building Code requirements.

7. Aregistered engineer and/or architect shall certify to the building commissioner that the above minimum
conditions are satisfied in the design proposal,

8. A registered land Surveyor or engineer shall certify to the building commissioner that al minimum
elevations required by this FPOD, have been complied with after construction.

9. Within Zones AH and AO on the FIRM, adequate drainage paths around structures on slopes, to guide
floodwaters around and away from proposed structures shall be provided. Existing contour intervals of site and
elevations of existing structures must be included on plan proposal.

9.1.9 FIRM Elevations. Within Zones AE where base flood elevations are provided on the FIRM elevations shall be
determined by interpolation between the nearest elevations shown on the FIRM. [Ord. 5-25-10]

1. Within Zone A where the base flood elevation is not provided on the FIRM, the applicant shall obtain any
existing base flood elevation data and it shall be reviewed by the building commissioner for its reasonable
utilization toward meeting the elevation or floodproofing requirements, as appropriate, of the State Building
Code and this FPOD.

2. Interpretations as to elevations or locations within the FIRM shall be made by the building commissioner.

9.1.10. Floodway. In the “floodway” the following provisions shall apply:
1. No encroachments, including but not limited to fill, new construction, substantial improvements and other
developments shall be permitted unless certification by a registered professional engineer or architect is
provided by the applicant demonstrating that encroachments shall not result in any increase in flood levels
during the occurrence of the 100-year flood.

2. Any encroachment meeting the above standard shall comply with all other provisions of the FPOD.

render his decision within five (5) days of submission of the completed application by the applicant and that further said
decision shall be sent to the applicant’s address by certified mail and copies of said decision should be submitted to the
offices of the city clerk, Planning Board and city solicitor.

are encouraged, provided they are permitted in the underlying district and they do not require structures, fill or storage of
materials or equipment:
. Agricultural uses such as farming, grazing, truck farming, horticulture, etc.;

[

2. Forestry and nursery uses;

3. Outdoor recreational uses, including fishing, boating, play areas, etc.;
4. Conservation of water, plants, wildlife;

5. Wildlife Mmanagement areas, food, bicycle, and/or horse paths;

6. Temporary nonresidential structures used in connection with fishing, growing, harvesting, storage, or sale of
crops raised on the premises;
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7. Buildings lawfully existing prior to the adoption of these provisions.

9.1.13. Variance from FPOD Regulations. Any person desiring a variance from any FPOD regulations as set forthin
Section 9.1, shall submit an application to the Board of Appeals in accordance with the requirements set forth by G.L. c.
40A, s. 10. The application shall also contain plans as required herein.
1. Copies of the complete application with plans for variance shall also be sent or delivered forthwith by the
applicant, to the building commissioner, board of health, commissioner of public works, (engineering division),
Planning Board and conservation commission for their recommendations to the Board of Appeals.

2. No building permit shall be issued by the department of code and inspections if there is an appeal from the
building commissioner’s denial until and unless the Board of Appeals has granted a variance under these
regulations and restrictions.

3. The Board of Appeals may grant a variance from the FPOD under this section only if it finds that the
proposed development and/or construction will not adversely affect the public health or safety, or endanger the
health, safety or welfare of the occupants of the land in the FPOD all in accordance with G.L. c. 404, s. 10, and
the State Building Code requirements. In its consideration of any application for a variance under this section,
but without limiting the generality of the foregoing, the Board of Appeals shall absolutely not relax the
minimum conditions stated in the variance policy attached hereto and made a part hereof.

9.1.14 Variance Policy. FIA regards the 100-year frequency flood standard as essential to assure reasonable protection
to future construction. At the same time, variances from this standard may be authorized in particular cases, primarily
within areas that are almost entirely developed. However, since the use of sucha variance results in expensive actuarial
flood insurance rates, it may subject the property owner to a financial penalty that over the years could be far in excess of
the one-time cost of elevating. The likelihood cannot be overemphasized; actuarial flood insurance rates increase sharply
for each foot a structure falls short of the 100-year level. FIA does not set forth absolute criteria for granting variances.
The community, after examining the applicant’s hardships, will approve or disapprove a request. While the granting of
variances generally is limited to a lot size less than one-half acre, deviations from that limitation may occur. However,
as the lot size increases beyond the one-half acre, the justification for a variance issuance should significantly decrease.
In all circumstances, FIA may review a community’s justification for granting a variance and, if the community’s
evidence of unusual hardship or just and sufficient cause is found wanting through a pattern of variance issuances
inconsistent with the objectives of sound floodplain management, we may institute suspensive action. Procedures for the
granting of variances by a community are as follows:

1. Variances shall not be issued by a community for any new construction, substantial improvement, or other

development in a designated floodway which would result in any increase in flood heights within the

community during the recurrence of the 100-year flood discharge.

2. Variances may be issued by a community, without regard to the procedures set forth herein, for the
reconstruction or restoration of structures listed on the National Register of Historic Places or a state inventory
of historic places.

3. Variances may be issued by a community, in conformance with the procedures set forth herein, for new
construction to be erected on a lot of one-half acre or less in size, contiguous to and surrounded on all sides by
lots with existing structures constructed below the flood protection elevation.

4. Variances shall not be issued by a community except upon (I) a showing of good and sufficient cause, (ii) a
determination that failure to grant the variance would result in exceptional hardship to the applicant, and (iii) a
determination that the variance issuance will not result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict
with existing local laws or ordinances.

5. Variances may only be issued upon a determination that the variance shall be the minimum necessary to
afford relief.
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6. A community must notify the applicant that the issuance of a variance to locate a structure at an elevation
below the 100-year flood level will result in increased actuarial rates for flood insurance coverage.

7. A community must (i) include, within its annual report submitted to the administrator, the number of
variances issued, and (ii) maintain a record of all variances granted, including justification for their issuance.

9.1.15. Health Regulations in the FPOD. The Board of Health, in reviewing all proposed water and sewer facilities to
be located in the FPOD, shall require that:
1. New and replacement water supply systems and connections therewith, shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

2. New and replacement sewage systems and connections therewith shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharges from the systems into floodwaters.

3. Backwater valves shall be installed in all new sewer connections below base flood elevation.

9.1.16. Federal Flood Insurance Study. For the purpose of clarification of any section contained in the FPOD,
reference shall be made to the U.S. Department of Housing and Urban Development, Federal Insurance Administration,
Flood Insurance Study pamphlet, which study is herein incorporated and attached hereto. Reference to this pamphlet
shall be made for clarification whenever possible.

SECTION 9.2 ARTIST OVERLAY DISTRICT (AOD)

9.2.1 Purpose. The Artist Overlay District (AOD) is established for the purpose of encouraging artists, to both live and
work in the downtown area thereby promoting a venue for and encouraging further concentration of art, cultural and
entertainment attractions in the downtown area.

9.2.2 Location. The AOD is shown on the Zoning Map.

9.2.3 Special Permit Required. The use of a building or structure for Artist Live/Work Space for art use by an artist
shall require a special permit from the Zoning Board of Appeals.

9.2.4 Criteria. Inaddition to the criteria for consideration specified under Section 11.3, the standards and requirements
of this Article and the Site Plan Review Regulations shall be considered by the Zoning Board of Appeals and Planning
Board.

9.2.5 Conversion of Existing Buildings. Within the AOD, any existing building more than sixty (60) years old may be
converted to artist live/work or residential use, containing two (2) or more dwelling units provided the following
requirements are met:

1. Any special permit otherwise required herein is obtained.

2. Parking spaces as required by this zoning ordinance are provided.

3. The minimum floor areas shall be seven hundred fifty (750) square feet for studio or one-bedroom units and
nine hundred (900) square feet for units with two or more bedrooms; provided, however, that where the
applicant demonstrates that the project is consistent with established planning and policy goals of the City of
Lowell, as many as fifty percent (50%) of the units in any one project may be smaller than these minimums by
special permit. The petition for said special permit must be advertised separately from any special permits
required otherwise herein.

4. All dimensional requirements of the underlying zone are met.
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9.2.6 Penthouse units. The Floor Area Ratio in the DMU district may be increased to 4.5 for an Artist Live/Work Space
or residential project within the Artist Overlay District, to allow for construction of penthouse units, by special permit.
[Ord. 11-29-05)

SECTION 9.3 Reserved. .
SECTION 9.4 NEIGHBORHOOD CHARACTER SPECIAL PERMIT

9.4.1 Any project in the TTF, TMF, TMU, UMF or UMU zoning districts where construction, exterior alteration,
conversion or expansion of a structure or structures creates two (2) or more new dwelling units on a lot where at
least one (1) dwelling unit existed on the effective date of this provision, whether or not such structure has been or
will be subsequently demolished, shall require the following:

1. A special permit from the Planning Board, subject to the provisions of Section 11.3.2 and the
provisions of Section 11.3.2a of this ordinance

2. Site plan review, subject to the provisions of Section 11.4 of this ordinance.

The Planning Board must make a specific finding that such a project will enhance the character of the existing
neighborhood.

[Ord. 4-18-06]
SECTION 9.5 PRIORITY DEVELOPMENT SITES

9.5.1 Purpose. The Lowell City Council has adopted the provisions of Massachusetts General Law Chapter 43D and
established Priority Development Sites as shown on the City of Lowell Massachusetts Zoning Map. The
purpose of these districts is to promote commercial, industrial, and mixed-use economic development projects
on sites that have been identified as priority site for such development.

9.5.2  Applicability. The provisions of this section 9.5 apply to all locations shown on the City of Lowell
Massachusetts Zoning Map as having been designated by the Lowell City Council as Priority Development
Sites. Unless specifically noted in this section 9.5, all provisions of this Zoning Ordinance apply to projects
located within a Priority Development Site.

9.5.3  Special Permit and Site Plan Review Decisions. All Special Permit or Site Plan Review decisions by the
Lowell Planning Board or Lowell Zoning Board of Appeals on projects located within the boundaries of a
Priority Development Site shall be issued within 180 calendar days after the filing of a complete application
with the appropriate body as specified in this Zoning Ordinance. Decisions may include approval, approval
with conditions, or denial of the proposed project.

9.5.4 Concurrent Filings. For projects located within a Priority Development Site that require Site Plan Approval
by the Lowell Planning Board and a special permit or variance from the Lowell Zoning Board of Appeals,
applications to both Boards may be filed concurrently.

[Ord. 8-28-07]

SECTION 9.6 DOWNTOWN LOWELL SMART GROWTH OVERLAY DISTRICT

9.6.1 Purpose

The purpose of this Section 9.6 is to establish the Downtown Lowell Smiart Growth Overlay District (SGOD), to
encourage smart growth in accordance with the purposes of G.L. Chapter 40R.
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9.6.2 Definitions

For purposes of this Section 9.6, the following definitions shall apply. All capitalized terms shall be
defined in accordance with the definitions established under the Enabling Laws or this Section 9.6.2. To
the extent that there is any conflict between the definitions set forth in this section 9.6.2 or the Enabling
Laws, the terms of the Enabling Laws shall govern.

MONITORING AGENT: The City of Lowell’s Division of Planning and Development (DPD). Pursuant
to Section 9.6.6(2), the role of the Administrative Agency is to review and implement the Affordability
requirements affecting Projects under this Section 9.6.

AFFORDABLE HOMEOWNERSHIP UNIT: An Affordable Housing unit required to be sold to an
Eligible Household.

AFFORDABLE HOUSING: housing that is affordable to and occupied by Eligible Households.

AFFORDABLE HOUSING RESTRICTION: a deed restriction of Affordable Housing meeting statutory
requirements in G.L. Chapter 184, Section 31 and the requirements of Section 9.6.6 of this Zoning
Ordinance.

AFFORDABLE RENTAL UNIT: An Affordable Housing unit required to be rented to an Eligible
Household.

APPLICANT: The individual or entity that submits a Project for Plan Approval, provided that such
individual or entity owns the Project site or has been authorized to submit the Project for Plan Approval by
such owner.

ARTIST: A person regularly engaged in and who derives a substantial portion of his/her annual income
from art or creative work either written, composed, created or executed for a “one of a kind, limited”
production exclusive of any piece or performance created or executed for industry oriented distribution or
related production.

ARTIST LIVE/WORK UNIT PROJECT: A Project with four (4) or more artist live/work dwelling units.

ARTIST LIVE/WORK UNIT: The use of all or a portion of a building for both art use and the habitation
of artists. '

ART USE: The production for art or creative work either written, composed, created or executed for a
“one of a king limited” production exclusive of any piece or performance created or executed for industry
oriented distribution or related production. Such use may include the fine and applied arts including
painting or other like picture, traditional and fine crafts, sculpture, writing, creating film, creating
animation, the composition of music, choreography and the performing arts.

AS OF RIGHT PROJECT: A Project permitted under Section 9.6.5 and subject to Plan Approval by the
PAA pursuant to Sections 9.6.10 through 9.6.14 of this Zoning Ordinance.

DEPARTMENT QR DHCD: The Massachusetts Department of Housing and Community Development.
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DWELLING UNIT: Any room Or suite of rooms forming a habitable unit for one (1) family with its own
cooking and food storage equipment and its own bathing and toilet facilities and its own living, sleeping
and eating areas wholly within such room or suite of rooms.

ELIGIBLE HOUSEHOLD: An individual or household whose annual income is less than 80 percent of the
area-wide median income as determined by the United States Department of Housing and Urban
Development (HUD), adjusted for household size, with income computed using HUD's rules for attribution
of income to assets. :

ENABLING LAWS: G.L. Chapter 40R and 760 CMR 59.00.

FAMILY: An individual, or two (2) or more individuals related by blood, marriage, or adoption living
together, or not more than three (3) individuals not related by blood, marriage, or adoption living together.

FINISHED UNITS: A unit constructed to be suitable for year-round use, embodying walls, floors, and
ceilings, a kitchen or kitchen area and at least one enclosed bathroom.

MIXED-USE DEVELOPMENT PROJECT: A Project containing a mix of residential uses and non-
residential uses, as allowed in Section 9.6.5 (6), and subject to all applicable provisions of this Section 9.6.

MULTI-FAMILY Residential Use: A dwelling containing four (4) or more dwelling units.

PAA REGULATIONS: The rules and regulations of the PAA adopted pursuant to the Enabling Laws and
this Section 9.6.

PLAN APPROVAL: Standards and procedures which Projects in the Downtown Lowell Smart Growth
Overlay District must meet pursuant to Sections 9.6.10 through 9.6.14 and the Enabling Laws.

PLAN APPROVAL AUTHORITY (PAA): The Jocal approval authority authorized under Section
9.6.10(2) to conduct the Plan Approval process for purposes of reviewing Project applications and issuing
Plan Approval decisions within the SGOD. For the Downtown Lowell SGOD the Plan Approval Authority
shall be the Lowell Historic Board.

PROJECT: A Residential Project, Artist Live/Work Unit Project or Mixed-use Development Project
undertaken within the SGOD in accordance with the requirements of this Section 9.6. A project can
include more than one building. A project can include new buildings, conversion of buildings to residential
or mixed-use, Or a combination of both. A project may include conversion of a portion of a building or mill
complex, as long as the remainder of the building or complex does not include uses not allowed by the
SGOD, unless such uses are legal pre-existing non-conforming uses or the Applicant has elected to seek
development of the remainder of the building or complex under the underlying zoning as provided in
Section 9.6.4(2). A project may be phased, according to the regulations of Section 9.6.10(4) and 9.6.6(10).
Portions of a project may be separately owned and financed, and may be developed in separate sequential
phases in accordance with Section 9.6.6(10). Compliance of the project with the requirements of this
Section 9.6 shall be determined for each separately owned or financed component rather than on a project-
wide basis. The compliance or non-compliance of any one separately owned or financed project
component shall not affect the compliance of any other separately owned or financed project component.
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RESIDENTIAL PROJECT: A project that consists solely of residential, parking, and accessory uses, as
further defined in Section 9.6.5(1).

9.6.3 Establishment of District

The Downtown Lowell Smart Growth Overlay District, hereinafter referred to as the “SGOD,” is an
overlay district having a land area of approximately 2.5 acres in size that is superimposed over the
underlying zoning district (s) and is shown on the Zoning Map for the City of Lowell,

9.64  Application of the District

9.6.5 Permitted Uses

The following uses are permitted as-of-right for Projects within the SGOD. Any use not specifically
identified as allowed under this Section 9.6.5 is deemed prohibited.

1. Residential Projects. A Residential Project within the SGOD may include:

a. Multi-Family Residentia]l Use
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b. Parking accessory to the above permitted use, including surface, garage-under, and structured
parking (e.g., parking garages); and

c. Accessory uses customarily incidental to the above permitted use.

Provided that (b) and (c) above are subject to all the requirements of this section 9.6

2 Non-Residential Uses . Non-residential uses, developed separate from a Mixed-use Development
Project under the SGOD, shall be developed subject to the regulations of the underlying zoning, and shall
not be subject to the limitations or allowed to use the bonuses established in this Section 9.6.

3. Accessory Uses. The following accessory uses are allowed in the SGOD in addition to the accessory
uses referred to in Sections 9.6.5(1) and 9.6.5(5):

a.

caco

The renting of rooms or board by a resident owner to not more than two (2) non-transient roomers or
boarders

Provision of a garage or parking space for occupants, employees, customers, or visitors

Temporary building or use incidental to a building development

Home occupation, per section 4.3.3 of the Lowell Zoning Ordinance effective January 1, 2008
Home occupation per section 4.3.4 (subject to Special Permit) of the Lowell Zoning Ordinance
effective January 1, 2008.

4, Artist Live/Work Unit Projects. Any existing building more than sixty (60) years old within the SGOD that is
also within the Artist Overlay District may be converted, as of right, to Artist Live/Work Unit, but such unit will be
subject to the affordability restrictions of residential units set forth in Section 9.6.6, and the dimensional
requirements of Section 9.6.7(1) and 9.6.7(2).

5. Mixed-use Development Projects. A Mixed-use Development Project within the SGOD shall include
Multi-Family Residential Use( and or Artist Live/Work Unit provided that the minimum allowable as-of-
right density requirements for residential use specified in Section 9.6.7(1) shall apply to the residential
portion of any Mixed-use Development Project, and shall also include one or more of the following non-
residential uses:

opooe

SEge e

o

Business or professional office

Retail operation

Service business

Restaurant

Bar, saloon, or other establishment where alcoholic beverages are sold and consumed, but which is
not licensed to prepare or serve food, with or without an entertainment license

Art / Craft studio

Medical, dental center or clinic, including laboratories incidental thereto

Other health care facility

Laboratories or research facilities, limited to those without any manufacturing and without activities
injurious to the surrounding area or other uses within the building by nature of dust, noise, smoke
and/or odors

Licensed child care facility

Library or museum open to the public or connected with a permitted educational use and not
conducted as a gainful business.

Commercial recreational facility, indoor. If food or beverages are to be served or consumed, the
establishment must also conform to the applicable district and use requirements listed herein.
Community center operated by an educational, non-profit, public, or religious institution or
organization not conducted as a gainful business.
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n. Municipal facility, excluding facilities operated by the City of Lowell’s Department of Public Works,
Lowell Water Utility, or Lowell Wastewater Utility

Mixed use Development Projects may also include parking accessory to any of the above permitted uses,
subject to the regulations of Section 9.6.8. Mixed use Development Projects may also include accessory
uses customarily incidental to any of the above permitted uses.

6. Conversion of Buildings. Existing buildings may be converted for uses listed above consistent with the
provisions of Section 9.6.7(2) and the design standards as described in section 9.6.14,

9.6.6 - Housing and Housing Affordability

1. Number of Affordable Housing Units. For all Projects containing residential units, not less than twenty
percent (20%) of housing units constructed shall be Affordable Housing. For purposes of calculating the
number of units of Affordable Housing required within a Project, any fractional unit of 0.5 or greater shall
be deemed to constitute a whole unit.

2. Monitoring Agent. The Monitoring Agent shall be, the City of Lowell’s Division of Planning and
Development. In a case where the Monitoring Agent cannot adequately carry out its administrative duties,
upon certification of this fact by the City Manager or DHCD such duties shall devolve to and thereafter be
administered by a qualified housing entity designated by the City Manager. In any event, such Monitoring
Agent shall ensure the following, both prior to issuance of a Building Permit for a Project within the
SGOD, and on a continuing basis thereafter, as the case may be:

a. prices of Affordable Homeownership Units are properly computed; rental amounts of
Affordable Rental Units are properly computed;

b. income eligibility of households applying for Affordable Housing is properly and reliably
determined;

c. the housing marketing and resident selection plan conform to all requirements and are
properly administered,;

d. sales and rentals are made to Eligible Households chosen in accordance with the housing
marketing and resident selection plan with appropriate unit size for each household being
properly determined and proper preference being given; and

e. Affordable Housing Restrictions meeting the requirements of this section are recorded
with the proper registry of deeds.

3. Submission Requirements. As part of any application for Plan Approval for a Project within the SGOD
submitted under Sections 9.6.10 through 9.6.14, the Applicant must submit the following documents to the
PAA and the Monitoring Agent:

a. Evidence that the Project complies with the cost and eligibility requirements of Section
9.6.6(4):

b. Project plans that demonstrate compliance with the requirements of Section 9.6.6 (5); and

c. A draft form of Affordable Housing Restriction that satisfies the requirements of Section
9.6.6 (6).
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These documents in combination, to be submitted with an application for Plan Approval shall include
details about construction related to the provision, within the development, of units that are accessible to
the disabled.

4. Cost and Eligibility Requirements. Affordable Housing shall comply with the following requirements:

a. Affordable Housing required to be offered for rent or sale shall be rented or sold to and
occupied only by Eligible Households.

b. For an Affordable Rental Unit, the monthly rent payment, including utilities and
parking, shall not exceed 30 percent of the maximum monthly income permissible for
an Eligible Household, assuming a family size equal to the number of bedrooms in the
unit plus one, unless other affordable program rent limits approved by the DHCD shall
apply.

c. For an Affordable Homeownership Unit the monthly housing payment, including
mortgage principal and interest, private mortgage insurance, property taxes,
condominium and/or homeowner's association fees, insurance, and parking, shall not
exceed 30 percent of the maximum monthly income permissible for an Eligible
Household, assuming a family size equal to the number of bedrooms in the unit plus
one.

Prior to the granting of any Plan Approval for a Project, the Applicant must demonstrate, to the satisfaction
of the Monitoring Agent, that the method by which such affordable rents or affordable purchase prices are
computed shall be consistent with state or federal guidelines for affordability applicable to the City of
Lowell.

Applicants and Project owners may convert units from Affordable Rental Units to Affordable
Homeownership Units or from Affordable Homeownership Units to Affordable Rental Units if the units
meet all the requirements in the above Section 9.6.6 (4).

5. Design and Construction. Units of Affordable Housing shall be Finished Units, as defined in this
Section 9.6. Units of Affordable Housing shall be dispersed throughout the residential portions of the
Project of which they are part and be comparable in initial construction quality and exterior design to the
other housing units in the Project. The total number of bedrooms in the Affordable Housing shall be at least
proportionate to the total number of bedrooms in all units in the Project of which the Affordable Housing is
part.

6. Affordable Housing Restriction. Each Project shall be subject to an Affordable Housing Restriction
which is recorded with the appropriate Registry of Deeds or District Registry of the Land Court and which
contains the following:

a. specification of the term of the Affordable Housing Restriction which shall be no less than thirty
years;

b. the name and address of the Monitoring Agent with a designation of its power to monitor and
enforce the Affordable Housing Restriction;

c. adescription of the Affordable Homeownership Unit, if any, by address and number of
bedrooms; and a description of the overall quantity and number of bedrooms and number of
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bedroom types of Affordable Rental Units in a Project or portion of a Project which are rental.
Such restriction shall apply individually to the specifically identified Affordable
Homeownership Unit and shall apply to a percentage of rental units of a rental Project or the
rental portion of a Project without specific unit identification.

d. reference to a housing marketing and resident selection plan, to which the Affordable Housing is
subject, and which includes an affirmative fair housing marketing program, including public
notice and a fair resident selection process. The housing marketing and selection plan may
provide for preferences in resident selection; the plan shall designate the household size
appropriate for a unit with respect to bedroom size and provide that the preference for such Unit
shall be given to_a household of the appropriate size;

e. arequirement that buyers or tenants will be selected at the initial sale or initial rental and upon
all subsequent sales and rentals from a list of Eligible Households compiled in accordance with
the housing marketing and selection plan;

f. reference to the formula pursuant to which rent of a rental unit or the maximum resale price of a
homeownership unit will be set;

g. arequirement that only an Eligible Household may reside in Affordable Housing and that notice
of any lease of any Affordable Rental Unit shall be given to the Monitoring Agent;

h.  provision for effective monitoring and enforcement of the terms and provisions of the affordable
housing restriction by Monitoring Agent;

i.  provision that the restriction on an Affordable Homeownership Unit shall run in favor of the
Monitoring Agentand/or the municipality, in a form approved by municipal counsel, and shall
limit initial sale and re-sale to and occupancy by an Eligible Household;

j- provision that the restriction on Affordable Rental Units in a rental Project or rental portion of a
Project shall run with the rental Project or rental portion of a Project and shall run in favor of
the Monitoring Agent and/or the municipality, in a form approved by municipal counsel, and
shall limit rental and occupancy to an Eligible Household;

k. provision that the owner[s] or manager(s] of Affordable Rental Unit[s] shall file an annual
report to the Monitoring Agent, in a form specified by that agent certifying compliance with the
Affordability provisions of this Ordinance and containing such other information as may be
reasonably requested in order to ensure affordability; and

. arequirement that residents in Affordable Housing provide such information as the Monitoring
Agent may reasonably request in order to ensure affordability.

7. Costs of Housing Marketing and Selection Plan. The housing marketing and selection plan may make
provision for payment by the Project Applicant of reasonableé costs to the Monitoring Agent to develop,
advertise, and maintain the list of Eligible Households and to monitor and enforce compliance with
affordability requirements.

8. Age Restrictions. Nothing in this Section 9.6. shall permit the imposition of restrictions on age upon all
Projects throughout the entire SGOD. However, the PAA may, in its review of a submission under Section
9.6.10 through Section 9.6.14, allow a specific Project within the SGOD designated exclusively for the
elderly, persons with disabilities, or for assisted living, provided that any such Project shall be in
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compliance with all applicable fair housing laws and not less than twenty-five percent (25%) of the housing
units in such a restricted Project shall be restricted as Affordable Housing units. Any Project which
includes age-restricted residential units shall comply with applicable federal, state and local fair housing
laws and regulations.

9. DPD Review and Local Preference. The DPD shall review the affordable housing marketing plan,
including plans for any project phasing, and provide recommendation to the PAA as to its consistency with
the requirements of this section 9.6.6. The DPD may require a project to include a local preference for
individuals and/or families that currently reside in or work in Lowell. The marketing plan shall include
provisions by which local preference will be waived for any unit for which no income eligible local
applicants apply.

10. No Waiver. Notwithstanding anything to the contrary herein, the Affordability provisions in this
Section 9.6.6 shall not be waived.

9.6.7 Dimensional Requirements

1. Table of Requirements. Notwithstanding anything to the contrary in this Zoning Ordinance, the
dimensional requirements applicable to Projects in the SGOD are as follows:

Height Limit: 7 stories
95 feet
Maximum FAR 5.0
Minimum Frontage none
Minimum Lot Area none
Maximum Dwelling Units Per Acre 101

2. Building Conversions. The maximum dwelling unit per acre requirement shall not apply for conversion
of existing structures built over sixty years ago. For conversion of existing structures built over sixty years
ago, total units allowed under a given SGOD district shall be calculated by dividing the total square footage
of building floor area within the residential portion of the Project, including common areas, by 1100 square
feet.

3. Access. Projects on lots with less than twenty-five (25) feet of frontage must establish to the PAA that
they have provided adequate access to the Project. Easements across other lots may be used to provide
adequate access.

4. Average Unit Size. For all Projects, the average floor area of residential and artist live/work units
(excluding all common areas) must be greater than 750 square feet.

5. Maximum Non-Residential Use. No mixed-use project within the SGOD shall be allowed to develop a
non-residential component that, when the development potential of the remainder of the district is
calculated, would preclude the district as a whole from having at least 201 residential units, including those
completed and those allowed to be built, under the SGOD regulations. [Ord. 2-07-12]

9.6.8 Parking Requirements
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No permit shall be issued for the erection of a new structure, the enlargement of an existing structure or the development
of a land use under this Section 9.6, unless the plans show the specific location and size of the off-street parking required
in compliance with the regulations set forth in this section and the means of access to such space from public streets. In
the event of the enlargement of an existing structure, the regulations set forth in this section shall apply to both the
existing area added to the existing structure and the existing structure. The parking requirements applicable for Projects
within the SGOD are as follows.

1. Number of Parking Spaces. Residential Projects within the SGOD shall be required to provide at least
one (1) parking space per unit. Non-residential Projects shall be required to provide one (1) parking space
per 1000 square feet of non-residential use. Mixed use Projects shall be required to provide parking to
meet both residential and non-residential parking requirements. Shared parking regulations shall not apply

QAR

rthe-SGOD—Except-as-specified-in-9:6:8-(2)-all-parking-shall-be-provided-on-the-same-lot-as-a-Project-or
on a lot owned or leased to the developer of the Project within 400 feet of the Project.

2. Exemptions. For residential uses in the SGOD, all parking requirements may be met by leasing spaces in publicly-
owned off-street parking facilities located within one thousand five hundred (1,500) feet of an entrance to the use. All
non-residential uses in the SGOD district are exempt from the listed parking requirements if a publicly-owned off-street
parking facility is located within one thousand five hundred (1,500) feet of an entrance to the use.

3. Maximums. Projects shall provide no more parking on-site than is required unless specifically approved by the PAA.
For the purpose of calculating maximum parking, the PAA will be allowed to count areas not striped for parking that
could be used to park cars.

4. Unbundling of Parking. Applicants need not provide individual parking spaces bundled with individual units, and
will be allowed to sell or lease units with less than the required parking provided that the total parking provided for the
project meets the requirements of this Section 9.6.8, and the entrance to the use is within 1500 feet of a publicly-owned
off-street parking facility.

5. Location of Parking. Any surface parking lot shall, to the maximum extent feasible, be located at the
rear or side of a building, relative to any principal street, public open space, or pedestrian way.

6. Fractional Calculations. Where the computation of required parking spaces results in a fractional number, such
number shall be counted as one (1).

7. Continuance of Parking. Required off-street parking facilities which after development are later
designated as and accepted by the city for off-street parking purposes shall be deemed to continue to serve
the uses or structures to meet the requirements for which they were originally provided.

8. Standards for parking areas. Required off-street parking facilities may be enclosed in a structure or may be open, If
such facilities are open, they shall be graded, surfaced with tar, asphalt, concrete, porous pavers, or other nondusting
paving, drained and suitably maintained to the satisfaction of the Building Commissioner and the City Engineer to the
extent necessary to avoid the nuisances of dust, erosion or excessive water flow onto public ways or adjoining property.
All off-street parking facilities must conform to all applicable provisions of the Stormwater Management Standards
issued by the Massachusetts Department of Environmental Protection. Site drainage designs must be approved by the
City Engineer.

9. Landscaped Open Space. Where a parking area or single lot contains ten (10) or more off-street parking spaces, there
shall be landscaped open space within the perimeter of the parking area or areas in the minimum amount of five (5)
percent of the gross parking area. All such landscaped areas shall be computed in addition to the parking space
requirements herein. All such landscaped areas shall contain no less than one (1) live shade or ornamental tree for every
two thousand (2,000) square feet of parking area. Such trees shall have a minimum trunk diameter of two (2) inches
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(measured twelve (12) inches above the ground level) and shall not be planted more than fifty (50) feet apart in each
contiguous landscaped area.

10. Dimensional Requirements for Off-Street Parking. The following dimensions shall apply for off-street parking
within the SGOD that is required to meet the parking requirements of this Section 9.6.8:

Space dimensions: 8.5 feet by 18 feet minimum

Minimum setback from lot line: 3 feet

Minimum setback from building: 5 feet

Maximum curbcut: 25 feet
Minimum access drive: 12 feet (one way) or 20 feet (two way)
Minimum drivelane: 24 feet for perpendicular parking

22 feet for angle parking between 60 and 90 degrees
20 feet for angle parking between 45 and 60 degrees.

11. Prohibition. Parking areas shall not be used for automobile sales, gasoline sales, dead storage, repair work,
dismantling or servicing of any kind, and any lighting that is provided shall be installed in a manner that will prevent
direct light from shining onto any street or adjacent property.

9.6.9 Other Applicable Regulations of Zoning

1. Temporary Building or Use. The commissioner of buildings may grant a permit for a temporary building or use
incidental to a building development, which does not comply with the provisions of this ordinance, where reasonably
required for such development. Such permit may be issued for an initial period of not more than one (1) year. In the
case of a building, the application shall be accompanied by a bond and bill of sale to the city, effective in case the
building is not removed prior to the expiration of the permit. Permits may be renewed by the commissioner of buildings
for successive periods of not more than one (1) year each, not to exceed a total of three (3) years.

2. Wetlands. This regulation shall not limit the review of development under the Wetlands Regulations of Section 5-120
of the Code of Ordinances for the City of Lowell.

3. Loading Requirements. All buildings and uses requiring the delivery of goods as a part of their function must meet
the loading requirements of Section 6.2 of the Lowell Zoning Ordinance in effect as of January 1, 2008, except that
conversions of buildings built more than sixty years ago into residential, live/work and/or mixed-use projects under the
regulations of the SGOD need not meet the regulations of Section 6.2 if the PAA determines that existing loading
facilities may be reused to adequately meet the loading needs of the Project.

4. Signs. Signs are subject to the approval of the PAA, based upon the design standards in Section 9.6.14. Furthermore,
the following are prohibited in the SGOD.

a. A sign which flashes, rotates, or has a motorized moving part that is visible from a public street.

b. Any electronic readerboard or internally illuminated signs.

c. Any sign which, by reason of its size, location, content, coloring or manner of illumination, constitutes a
traffic hazard or a detriment to traffic safety in by obstructing the vision of drivers, or detracting from the
visibility of any traffic sign or control device on public streets and roads.

d. Any sign which obstructs free ingress to or egress from a required door, window, fire escape or other

required exitway or which obstructs a window, door or other opening for providing light or air or interferes
with proper function of the building.
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€. Any sign or sign structure which is structurally unsafe; or constitutes a hazard to safety or health by reason of
inadequate maintenance, dilapidation or abandonment; or is not kept in good repair; or is capable of causing

electrical shocks to persons likely to come in contact with it.

f.  Signs which make use of words such as “STOP”, “LOOK”, “DANGER”, etc., or any phrases, symbols, or
characters, in such a manner as to interfere with, mislead, or confuse traffic.

g String lights used in connection with commercial premises for commercial purposes other than Christmas
decorations.

h.  Spinners, and streamers except as specified in temporary sign section,

t—Any-signnow or-hereafter existing which no longer advertises a bona fide business conducted or product
sold. Such signs shall be removed at owner’s expense.

J- Any sign affixed to a fence, utility pole or structure, or tree, shrub, rock or other natural objects.

5. Hlumination. Site illumination shall be subject to the regulations of Section 6.4 of the Lowell Zoning Ordinance in
effect as of January 1, 2008.

6. Refuse and Recycling. All refuse containers are subject to the provisions of Section 10-74 of the Code of Ordinances
of the City of Lowell. All refuse containers must not be visible from the street, may not be located in front of properties,
and shall be enclosed or screened by a structure constructed out of the same or similar materials to the primary structure
on the property. The enclosure shall screen the containers from view from the public way and protect the containers
from raccoons, rodents, and other pests. Outdoor refuse containers shall not be stored within ten feet of exterior
windows or doors that open directly onto habitable space within housing units on the basement, ground, or first floors of
buildings containing housing. All residential and mixed-use projects in the SGOD must provide for on-site recycling
storage and private removal of trash and recycling on a schedule that ensures that refuse and recycling containers do not
overflow.

7. Flood Plain Development. When a Project in the SGOD is also within the Flood Plain Overlay District, the
regulations of the Flood Plain Overlay District in Section 9.1 of the Lowell Zoning Ordinance in effect as of J anuary 1,
2008 shall apply to this Project.

8. Telecommunication Facilities. Co-located telecommunication facilities may be developed at residential or mixed-use
project sites within the SGOD, subject to the regulations, including special permit requirements, of Section 7.6 of the
Lowell Zoning Ordinance in effect as of January 1, 2008.

9.6.10 Plan Approval of Projects: General Provisions

1. Plan Approval. An Application for Plan Approval shall be reviewed by the PAA for consistency with the
purpose and intent of Sections 9.6.10 through 9.6.14. Such Plan Approval process shall be construed as an as-of-
right review and approval process as required by and in accordance with the Enabling Laws. All Projects in the
SGOD shall be subject to the Plan Approval process.

2. Plan Approval Authority (PAA). The Lowell Historic Board, as created under Chapter 566 of the Acts
of 1983 shall be the Plan Approval Authority, and it is authorized to conduct the Plan Approval process for
the purposes of reviewing Project applications and issuing Plan Approval decisions within the SGOD. For
any project within the Downtown Lowell Historic District, this approval shall occur concurrently with the
review of the Project for consistency with the standards for the District.
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3. PAA Regulations. The Plan Approval Authority may adopt administrative rules and regulations relative
to Plan Approval. Such rules and regulations must be approved by the Department of Housing and
Community Development.

4. Project Phasing. An Applicant may propose, in a Plan Approval submission, that a Project be developed
in phases, provided that the submission shows the full buildout of the Project and all associated impacts as
of the completion of the final phase, and subject to the approval of the PAA. Any phased project shall
comply with the provisions of Section 9.6.12(3). Applicants may submit Projects that are in schematic form
for all but the first phase, with approval conditional upon full buildout plans being provided for review and
approval of the PAA before construction of those phases.

9.6.11 Plan Approval Procedures

1. Pre-application. Prior to the submittal of a Plan Approval submission, a “Concept Plan” may be
submitted to help guide the development of the definitive submission for Project buildout and individual
elements thereof. Such Concept Plan should include overall building envelope areas; open space and
natural resource areas; and general site improvements, groupings of buildings, and proposed land uses. The
Concept Plan is intended to be used as a tool for both the Applicant and the PAA to ensure that the
proposed Project design will be consistent with the Design Standards and other requirements of the SGOD.

2. Required Submittals. An application for Plan Approval shall be submitted to the PAA on the form
provided by the PAA, along with application fees which shall be as set forth in the PAA Regulations. The
application shall be accompanied by such plans and documents as may be required and set forth in the PAA
Regulations. For any Project that is subject to the Affordability requirements of Section 9.6.6, the
application shall be accompanied by all materials required under Section 9.6.6(3). All site plans shall be
prepared by a certified architect, landscape architect, and/or a civil engineer registered in the
Commonwealth of Massachusetts. All landscape plans shall be prepared by a certified landscape architect
registered in the Commonwealth of Massachusetts. All building elevations shall be prepared by a certified
architect registered in the Commonwealth of Massachusetts. All plans shall be signed and stamped, and
drawings prepared at a scale of [one inch equals forty feet (1"=40") or larger], or at a scale as approved in
advance by the PAA.

3. Filing. An application for Plan Approval shall be filed by the Applicant with the City Clerk. A copy of
the application, including the date of filing certified by the City Clerk, as well as the required number of
copies of the application, shall be filed forthwith by the Applicant with the PAA.

4. Circulation to Other Boards and Departments. Upon receipt of the Application, the PAA shall
immediately provide a copy of the application materials to the Planning Board, City Engineer, Building
Commissioner, Division of Planning and Development, and other municipal officers, agencies or boards for
comment, and any such board, agency or officer shall provide any written comments within 15 days of its
receipt of a copy of the plan and application for approval.

5. Hearing. The PAA shall hold a public hearing for which notice has been given as provided in Section 11
of G.L. Chapter 40A. The decision of the PAA shall be made, and a written notice of the decision filed with
the City Clerk, within 120 days of the receipt of the application by the City Clerk. The required time limits
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for such action may be extended by written agreement between the applicant and the PAA, with a copy of

such agreement being filed in the office of the City Clerk. Failure of the PAA to take action within said 120
days or extended time, if applicable, shall be deemed to be an approval of the Plan Approval application.

9.6.12 Plan Approval Decisions

1. Plan Approval. Plan Approval shall be granted where the PAA finds that:

a. the Applicant has submitted the required fees and information as set forth in the PAA

p} 1 ¥ 3
KCgUIatoIls; and

b. the Project as described in the application meets all of the requirements and standards set forth
in this Section 9.6 and the PAA Regulations; and

For a Project subject to the Affordability requirements of Section 9.6.6, compliance with condition )
above shall include written confirmation by the Monitoring Agent that all requirements of that Section
have been satisfied to the extent feasible. The PAA may attach conditions to the Plan Approval decision
that are necessary to ensure substantial compliance with this Section 9.6 and the design guidelines, or to
mitigate any extraordinary adverse potential impacts of the Project on nearby properties.

2. Plan Disapproval. A Plan Approval application may be disapproved only where the PAA finds that:

a. the Applicant has not submitted the required fees and information as set forth in the
Regulations; or

b. the Project as described in the application does not meet all of the requirements and standards
set forth in this Section 9.6 and the PAA Regulations,.

3. Project Phasing. The PAA, as a condition of any Plan Approval, may allow a Project to be phased at the
request of the Applicant. For Projects that are approved and developed in phases, the PAA shall assure the
required number of Affordable Housing Units in the Project, as follows.

a. Ifa project develops less than the required percentage of Affordable Housing in early phases,
the PAA may, to assure the number of Affordable Housing Units in the Project, require the
use of security devices referenced in GL Chapter 41 Section 81U, or the withholding of
certificates of occupancy until proportionality has been achieved by the issuance of
occupancy permits for the Affordable Housing Units in the Project, or establish another
means of assurance satisfactory to the PAA. In such instances no Density Bonus Payment will
be received by the City until such proportionality has been achieved by the issuance of
occupancy permits for Affordable Housing Units in the Project.

b.  Otherwise, the proportion of Affordable Housing Units to market rate units shall be such that,
for each phase, the total built Affordable Housing Units meet or exceed the percentage
required, and the proportion of Existing Zoned Units to Bonus Units (as those terms are
defined under 760 CMR 59.00) shall be consistent across all phases.

4. Form of Decision. The PAA shall issue to the Applicant a copy of its decision containing the name and
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address of the owner, identifying the land affected, and the plans that were the subject of the decision, and
certifying that a copy of the decision has been filed with the City Clerk and that all plans referred to in the
decision are on file with the PAA. If twenty (20) days have elapsed after the decision has been filed in the
office of the City Clerk without an appeal having been filed or if such appeal, having been filed, is
dismissed or denied, the City Clerk shall so certify on a copy of the decision. If a plan is approved by
reason of the failure of the PAA to timely act, the City Clerk shall make such certification on a copy of the
application. A copy of the decision or application bearing such certification shall be recorded in the
Registry of Deeds for the county and district in which the land is located and indexed in the grantor index
under the name of the owner of record or recorded and noted on the owner's certificate of title. The fee for
recording or registering shall be paid by the Applicant. This decision may be filed concurrently with a
Historic Board permit approval under the regulations of the Lowell Historic Board.

5. Validity of Decision. A Plan Approval shall remain valid and shall run with the land indefinitely, provided that
construction has commenced within two years after the decision is issued, which time shall be extended by the time
required to adjudicate any appeal from such Approval and which time shall also be extended if the Project proponent
is actively pursuing other required permits for the Project or there is other good cause for the failure to commence
construction, or as may be provided in a Plan Approval for a multi-phase Project with respect to the time for
commencement of phases after the initial phase.

9.6.13 Change in Plans After Approval by PAA

1. Minor Change. After Plan Approval, an Applicant may apply to make minor changes in a Project
involving minor utility or building orientation adjustments, or minor adjustments to parking or other site
details that do not affect the overall buildout or building envelope of the site, or provision of open space,
number of housing units, or housing need or affordability features. Such minor changes must be submitted
to the PAA on redlined prints of the approved plan, reflecting the proposed change, and on application
forms provided by the PAA. Thie PAA may authorize such changes at any regularly scheduled meeting,
without the need to hold a public hearing. The PAA shall set forth any decision to approve or deny such
minor change by motion and written decision, and provide a copy to the Applicant for filing with the City
Clerk.

2. Major Change. Those changes deemed by the PAA to constitute a major change in a Project because of
the nature of the change in relation to the prior approved plan, or because such change cannot be
appropriately characterized as a minor change as described above, shall be processed by the PAA as a new
application for Plan Approval pursuant to Sections 9.6.10 through 9.6.12.

9.6.14 Design Standards

1. Adoption of Design Standards. Any Project undergoing the Plan Approval process shall be subject to the
Design Review Standards for the Downtown Lowell Historic District in effect as of January 1, 2008.

2. Purpose. The Design Standards are adopted to ensure that the physical character of Projects within the
SGOD:
a. will be complementary to nearby buildings and structures;

b. will be consistent with the 2003 City of Lowell Comprehensive Master Plan, and the goals and
plans of the Lowell National Historical Park;
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c. will provide for high-density quality development consistent with the character of building
types, streetscapes, and other community features traditionally found in densely settled areas of
downtown Lowell.

9.6.15 Administration

1. Administrative Process. Development under this ordinance will be subject to the administrative
regulations of the Zoning Ordinance under Section 11.1 of the Zoning Ordinance effective January 1, 2008.

9—VFariances—Variances may-be-granted-subject-to-the-regulations-for-variances-under-Section-H-2-of-the

Zoning Ordinance effective January 1, 2008.

3. Special Permits. Where this Section 9.6 or any zoning section referenced in this Section 9.6 specifically
requires a special permit, such permits will be subject to the administrative regulations of Section 11.3 of
the Zoning Ordinance effective January 1, 2008. Projects undergoing review through this Section 9.6 that
are allowed within the SGOD shall not be subject to the Special Permit requirements.

4. Site Plan Review. No Project developed under this section 9.6 shall be subject to the Site Plan Review
regulations of Section 11.4 of the ordinance.

9.6.16 Severability

If any provision of this Section 9.6 is found to be invalid by a court of competent jurisdiction, the
remainder of Section 9.6 shall not be affected but shall remain in full force. The invalidity of any provision
of this Section 9.6 shall not affect the validity of the remainder of the City of Lowell Zoning Ordinance.

[Ord. 8/26/08]
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ARTICLE X. SPECIAL DISTRICTS
[Ord. 02-24-09]

SECTION 10.1 Reserved,
SECTION 10.2 PLANNED DEVELOPMENT-MEDICAL/INSTITUTIONAL (PD-MI)

10.2.1 Purpose. The purpose of the Planned Development - Medical/Institutional (PD-MI) District is to promote the
economical and efficient use of land, an improved level of physical amenities, appropriate and harmonious physical
development, creative and imaginative design and the overall improvement of the urban environment for the welfare of
the entire community. More specifically, this article is intended to promote and encourage the planned and orderly
development and expansion of educational institutions and acute medical facilities.

10.2.2 Minimum Requirements. To qualify for PD-MI zoning, the following specifications must be satisfied:

1. The institution must be an existing licensed acute care hospital facility providing medical care and treatment
to the sick, aged or crippled.

2. Any PD-MI zone shall contain not less than five (5) contiguous acres, adjacent to or including land owned
by the institution.

3. The institution shall have a comprehensive development plan for the entire zone, to include all sanitary
facilities as required by the health and building codes of the city, and shall be designed, constructed and
maintained in accordance with the statutes, ordinances and regulations of the city and the Commonwealth of
Massachusetts,

4. Such a comprehensive development plan must be submitted to the Planning Board for its approval and be in
accord with the stated or implied development objectives as listed in approved planning reports and studies of
the city. Such approval is required prior to the issuance of a permit to build.

5. The Planning Board shall be satisfied that adequate financing exists for the development.
10.2.3 Use Regulations. The following uses are to be allowed in the PD-MI zone:

1. Primary Uses: An acute hospital care facility which provides accommodations and services for the
observation, diagnosis and care of individuals suffering from illness, injury, deformity or abnormality, or from
any condition requiring obstetrical, medical or surgical services. This Section requires that the facility must be
capable of providing such services for a minimum of fifty (50) individuals for period of not less than twenty-
four (24) hours.

2. Accessory Uses: Except as specified below, commercial uses are to be excluded from PD-MI zones. The
limitations on accessory uses contained in Section 4.2 and Article XIII shall not apply in the PD-MI zone. The
following accessory uses will be permitted accessory uses: Gift shops oriented to hospital patients and visitors:
Cafeteria and food service principally designed to serve hospital, educational or other institutional patients,
residents, employees, students and visitors; Bookstores and other retail facilities principally oriented to patients,
residents, occupants, students, staff and faculty of medical and educational institutions: Educational or medical
research facilities, either publicly or privately financed; Professional services necessary to provide complete
medical or educational facilities for the exclusive use and in connection with the primary use; Dormitories and
residences for students, nurses and other staff members of the institution; Parking structures for the
accommodation of patients, employees, visitors and students of the institution; Development of open spaces for
passive and active recreation, and gymnasiums and sports facilities as elements of the education or
rehabilitation program of the institution; Long term care facilities including, without limitation, any or all of the
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following: skilled nursing facilities, intermediate care facilities and resident care facilities, or similar facilities
as may be defined and regulated by the Commonwealth of Massachusetts; Assisted living facilities, including
without limitation, assisted living residences, or similar facilities; Senior housing facilities including, without
limitation, facilities providing continuing care; Ambulatory Surgery Facility; Ambulatory Care Health Facility;
Medical Office Building; Any other use which is ancillary, or ordinarily incident to, any of the foregoing
primary or accessory uses.

10.2.4 Development Standards. The development shall harmonize with existing adjacent land uses and not interfere
with the privacy and amenity of adjacent properties. To achieve these objectives, the following standards shall be met:

1. Dimensional Requirements. More than one building may be located on a single lot within the PD-MI zone.
The setback from exterior lot lines of any building shall be equal to the height of the building. There shall be

no requirement for setbacks for any interior lot Tines within the PD-MI zone (i €. lot lines separating individual
lots within the PD-MI zone.) The maximum height shall be 100 feet or 8 stories. The maximum floor area
ration shall be 4.0. There shall be no minimum frontage requirement in the PD-MI zone. Parking areas shall be
set back ten (10) feet from any building and five (5) feet from any external lot line.

2. Screening: All undesirable visual elements may be properly screened including, but not limited to the
following;:

A. Trash storage - solid screening required;

B. Open storage ~ solid screening required;

C. Utility equipment and structures - solid screening required;;
D. Parking - as required in Section 6.1.8.

3. Landscaping: Five (5) percent of required parking areas shall be used for landscaping. Such landscaping
shall be distributed evenly throughout the entire parking area. This landscaping requirement is in addition to
the parking requirement,

4. Access. All structures may have vehicular access to a public street.

5. Parking. The parking requirements for all uses within the PD-MI zone shall be one (1) stall for each one
thousand (1,000) square feet of gross floor area for all lawful uses within the zone. There shall be a minimum
of 300 square feet of paved area per parking space for all parking areas located within the PD-MI zone. The
provisions of Section 6.1.4 shall not apply to parking areas located within the PD-MI zone.

6. A minimum of one loading bay shall be required for any building in the PD-MI zone containing in excess of
150,000 square feet of gross floor area. Loading areas shall be designed so as to adequately accommodate
anticipated deliveries and so as to be appropriately screened from abutting Residential Districts. The provisions
of Sections 6.2.2, 6.2.3, and 6.2.4 shall not apply in the PD-MI zone.

10.2.5 Subdivision of Land. Land within this district may be subdivided, but consistent with the original approved plan,
so long as each separate lot within the PD-MI District meets the setback, floor area ratio, parking and landscaping
_ requirements applicable to the PD-MI District as a whole. Any land so subdivided need not meet the minimal lot area
otherwise set forth in the Zoning Ordinance, nor shall there be any required setbacks between lots in the PD-MI zone.

10.2.6 Rezoning Procedure. Application for azone changetoa PD-MI zone shall be made in accordance with G.L. c.
40A, s. 5. Prior to the granting of a PD-MI zone change, the applicant shall submit to the Planning Board, with copies to
the Inspectional Services Department, the following:
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1. Description and map of the area to be rezoned, showing existing land use and Zoning;
2. Proof of title to or agreement to purchase all property in the area;

3. A Comprehensive plan for the proposed PD-MI zone detailing proposed uses and showing perspectives,
elevations and renderings to explain the physical aspects of the plan. The plan shall include existing as well as

included;
4. A plan for utilities, transportation and safety facilities for project aiea;
5. Proof of availability of financing for project;

6. A written notarized Statement by the legal applicant stating that such comprehensive plan will be adhered to
and will not be modified without prior approval of the Planning Board;

10.2.7 Review. An application shall be considered “not submitted” unti] all the items outlined above are in the hands of
the Planning Board, The Planning Board, thereafter, shall hold a public hearing as set forth in GL. c. 404, 5.5, as
amended. The applicant is required to notify organized and recognized citizen groups in adjacent areas to the proposed
development, if any, at the time of original application and after amendment, if enacted. Applicant shall execute any

10.2.8 Decision. Upon complete submission of the material set forth herein, the Planning Board shail formally act on the
Comprehensive Plan. The Planning Board shall make its report and recommendation on the proposed PD-MI zone
change to the City Council pursuant to G.L.c. 404, 5. 5. Thereafter, upon approval of the zone change by the City
council the applicant shall then follow regular procedures to obtain a building permit as detailed in this Ordinance and in
accordance with other applicable legal requirements. Detailed site plans and architectural plans will be submitted in
accordance with zoning and subdivision laws, to the extent applicable.

SECTION 10.3 HAMILTON CANAL DISTRICT FORM-BASED CODE (HCD-FBC) [Ord. 02-24-09]

A complete copy of the approved Section 10.3 of the Zoning Ordinance is available from the City Clerk or available
on-line at www, lowellma.gov as a separate file.
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ARTICLE XL ADMINISTRATION AND PROCEDURES
SECTION 11.1 ADMINISTRATION

11.1.1 Permits. This ordinance shall be administered by the Building Commissioner, who may delegate the
responsibilities set forth hereunder to members of the Inspectional Services Department. Buildings, structures or signs
may not be erected, substantially altered, moved, or changed in use and land may not be substantially altered or changed
in principal use unless in compliance with then-applicable zoning, and after all necessary permits have been received
under federal, state, or local law.

11.12_Plaps. Pursuant to the State Building Code, the Building Commissioner may require such plans and

specifications as may be necessary to determin‘e‘compliance—with-all_pertinent laws of the Commonwealth. For the

purpose of constructing accessory buildings and structures to residential uses and the addition of unroofed decks to
residential uses, mortgage survey plans are sufficient for determining compliance with zoning requirements provided that
the mortgage survey plan shows the proposed construction and setbacks.

11.1.3 Enforcement. The Building Commissioner shall institute and take any and all such action as may be necessary to
enforce full compliance with any and all of the provisions of this ordinance and of permits and variances issued
thereunder, including notification of noncompliance and request for legal action through the City Council. The Building
Commissioner may, from time to time, delegate this duty to various members of the Inspectional Services Department.

11.1.4 Penalties. The penalty for violation of any provision of this ordinance, of any of the conditions under which a
permit is issued, or of any decision rendered by the Board of Appeals shall be Three Hundred dollars ($300.00) for each
offense. Each day that each violation continues shall constitute a separate offense.

11.1.5 Right of Entry. The Building Commissioner shall, where such permit so authorizes and after proper
identification, have the right to enter any premises for the purpose of inspecting any building or structure, at a reasonable
hour and at such times as may be reasonably necessary to enforce this ordinance.

11.1.6 Noncriminal Disposition. Notwithstanding the foregoing, any alleged violation of any of the provisions of this
Chapter may, in the sole discretion of the Building Commissioner, be made the subject matter of proceedings initiated by
the Building Commissioner pursuant to the provisions of G.L. c. 40, s. 21D, that is, Noncriminal Disposition. If the
Building Commissioner s0 elects to proceed such provision, all the terms and provisions thereof shall govern said action.

11.1.7 Notification of application for Building Permits. Within 24 hours of applying for a building permit or
foundation permit under 780 CMR 111.1, the applicant shall post a sign, consistent with the regulations of Article
VI, Section 6.3.2 (20) of this ordinance, upon the property to notifying the public of the work to take place. No
building permit shall be issued until such a sign has been posted for 14 days. The following are exempt from the
regulations under Section 11.1.7: [Ord 10/31/06, 9/13/11]

1. Renovation or expansion of existing structures withouta change in the specific use as defined in the Table of
Use in the Lowell Zoning Ordinance

7. Construction of accessory structures
3. Development in the LI, GI, HRC, OP and RR Zoning Districts, and within the Downtown Historic District.
4. Projects requiring a sign to be posted under the regulations of Section 11.3.9, including:

A. Projects requiring a special permit, or site plan review from the Lowell Planning Board

B. Projects requiring a special permit or variance from the Zoning Board of Appeals
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C. Projects involving new construction or a change in use that must go before the Lowell Historic
Board

D. Projects undergoing a full subdivision review from the Lowell Planning Board provided that such
subdivision approval was granted within the past three years. Plans endorsed under the
‘Approval Not Required’ provision of the subdivision control act are not exempt from the
regulations of Section 11.1.7 of this ordinance.

5. Applications for building permits where the property had already been previously posted, not more than six
months earlier, in conjunction with an application for a foundation permit. {Ord. 9/13/11]

SECTION 11.2 BOARD OF APPEALS.

11.2.1 Establishment. There is hereby established a Board of Appeals of five (5) members and two (2) associate
members appointed by the City Manager in accordance with the City Charter.

11.2.2 Powers. The Board of Appeals shall have and exercise all the powers granted to it by Chapters 40A, 40B, and 41
of the General Laws and by this ordinance. The Board's powers are as follows:

1. To hear and decide applications for special permits. Unless otherwise specified herein, the Board of
Appeals shall serve as the special permit granting authority, to act in all matters in accordance with the
provisions of Section 11.3, or as otherwise specified.

2. To hear and decide appeals taken by any person aggrieved by reason of his inability to obtain a permit or
enforcement action from any administrative officer under the provisions of G.L. c. 40A, ss. 8 and 15.

3. To hear and decide appeals or petitions for variances from the terms of this ordinance, with respect to
particular land or structures, as set forth in G.L. c. 40A, s. 10. The Board of Appeals shall not grant use
variances.

11.2.3 Variance Prerequisites. If the application for a variance does not conflict with the foregoing prohibition,
variances can only be granted by the Board of Appeals if it finds that owing to circumstances relating to soil conditions,
shape or topography of land and especially affecting such land but not affecting generally the zoning district in which the
land is located and a literal enforcement of the provisions of the zoning Ordinance would involve substantial hardship to
the petitioner or appellant and relief can be granted without substantial detriment to the public good and without
nullifying or derogation from the intent and purpose of this zoning Ordinance.

1. The Board of Appeals must find all these prerequisites before it can consider granting a variance. A failure
to establish any one (1) of them is fatal.

2. The Board of Appeals is authorized to grant a variance from zoning ordinances only if each of the following
jurisdictional conditions precedent exist:

A. Special hardship: “owing to circumstances relating to the soil conditions shape or topography of
such land or structures and especially affecting such land or structures but not affecting generally the
zoning district”

B. Public good: “desirable relief may be granted without substantial detriment to the public good”

C. Intent of zoning satisfied: “without nullifying or substantially derogating from the intent of
zoning”

11.2.4 Plans. An applicant for relief before the Board of Appeals shall submit a plan containing the following data:
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a. It shall be drawn at a scale of one (1) inch equals twenty (20) feet unless another scale is requested
and found suitable by the Board;
b. The plan shall be prepared by a registered land surveyor, professional engineer or architect;
¢. The scale, date and north arrow shall be shown;
d. The plan shall be certified by the land surveyor doing the boundary survey and the professional

engineer or architect on the location of the building(s) setbacks, and other required dimensions,
elevations, and measurements and further that the plan be signed under the penalties of perjury;

e. The corner points of the lot* and the change of direction of lines to be marked by stone monuments,
cut in stone, stake and nail, iron pin, or other marker, and shall be so marked;

f. Lot* number, dimensions of lot* in feet, size of lot in square feet, and width of abutting streets and
ways; :

g. BEasements within the lot* and abutting thereon;

h. The location of existing and proposed building(s) on the lot;

i. The dimensions of the existing and proposed building(s) in feet;

Jj- The distance in feet of existing and proposed building(s) from the lot lines;
k. The distance between buildings on the same lot;

1. The percent of the lot* area covered by the building(s);

m. The average finished grade at each building;

n. The elevation above average finished grade of the floor and ceiling of the lowest floor of each
building;

o. Topographical lines at one-foot intervals;

p. The use of designation of each building or part thereof, and of each section of open ground, plaza,
or useable roof space;

g. Quantities and locations of existing and proposed parking spaces;

r. Height of each building above average finished grade;

s. Number of apartments, hotel rooms, meeting rooms, and restaurant and theater seats;
t. Total square feet of floor space for each use;

u. Dimensions and size in square feet of all landscape and recreation areas, and depiction of materials
to be used (grass, five-foot shrubs, etc.).

* Refers also to series of contiguous lots under single ownership.
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11.2.5 Repetitive Petitions. No petition for variance which has been unfavorably acted upon by the Board of Appeals
shall be considered by the Board of Appeals within two (2) years after the date of such unfavorable action.
[Ord. 07-13-04]

11.2.6 Withdrawal. The granting of leave to withdraw after an application for variance has been advertised for a public
hearing before the Board of Appeals, shall be considered as constituting unfavorable action.

11.2.7 Regulations. The Board of Appeals may adopt rules and regulations for the administration of its powers.

11.2.8 Fees. The Board of Appeals may adopt reasonable administrative fees and technical review fees for petitions for
variances, administrative appeals, and applications for comprehensive permits.

11.2.9 Notification of application before the ZBA. An applicant for relief before the Zoning Board of Appeals shall
be subject to the notification requirements of Section 11.3.9 of this ordinance. [Ord 10/31/06]

SECTION 11.3 SPECIAL PERMITS.

11.3.1 Special Permit Granting Authority. Unless specifically designated otherwise, the Board of Appeals shall act as
the Special Permit Granting Authority. When so designated in this Zoning Ordinance, the Planning Board or City
Council of the City of Lowell may act as a Special Permit Granting Authority.

11.3.2 Criteria. Special permits shall be granted by the Special Permit Granting Authority, unless otherwise specified
herein, only upon its written determination that the adverse effects of the proposed use will not outweigh its beneficial
impacts to the city or the neighborhood, in view of the particular characteristics of the site, and of the proposal in relation
to that site. In addition to any specific factors that may be set forth in this Ordinance, the determination shall include
consideration of each of the following:

L. Social, economic, or community needs which are served by the proposal;

2. Traffic flow and safety, including parking and loading; |

3. Adequacy of utilities and other public services;

4, Neighborhood character and social structures;

5. Impacts on the natural environment; and

6. Potential fiscal impact, including impact on city services, tax base, and employment.

11.3.2a Criteria for Special Permits in the Table of Uses. For special permits sought under Article XII: Table of
Uses of this document, the Special Permit Granting Authority will only grant a special permit to a project that is
consistent with the goals of the City of Lowell Comprehensive Master Plan. A narrative must accompany each
application and provide significant information to address how the project meets these goals. At minimum, the narrative
must answer the following: [Ord 4-18-06] [Ord. 11-13-07]

A. Application to Master Plan:
1. How does this project adhere to, apply, and promote the goals of the City of Lowell Comprehensive
Master Plan? Successful projects should present specific connections between the goals of the Master Plan
and the projects themselves.

B. Neighborhood Character:
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2. How does this project protect and enhance the character of the existing neighborhood? Successful projects
should reflect the density, the urban design, the setbacks, height, and landscaping elements of surrounding
buildings.

How does this project provide for social, economic or community needs?

Is the project consistent with the character, materials and scale of buildings in the in the vicinity?

Does the project minimize the visual intrusion from visible parking, storage and other outdoor service area
viewed from public ways and abutting residences?

AW

C. Environmental Issues:
6. Does the project have any negative impacts on the natural environment?
7. Does the project minimize the volume of cut and fill and the extent of stormwater flow and soil erosion
from_the site?_Projects_must-meet the_standards_of the MA Department of Environmental Protection =

Stormwater Management Policy Handbook: Volume I & Stormwater Technical Handbook Volume II.
8. Does the project minimize the contamination of groundwater?
9. Does the project provide for storm water drainage consistent with the local regulations?
10. Does the project minimize obstruction of scenic views?
11. Does the project minimize lighting glare on abutting properties?

D. Traffic, Access and Safety:

12. How does the project address traffic flow and safety, including parking and loading? Does the project
provide adequate parking for visitors? Will the project impact an area with significant on-street parking
demand? Will the project require the loss of on-street public parking for driveway curb cuts?

13. Does the project provide adequate access to each structure for fire and service equipment and adequate
utilities?

14. Does the project provide adequate and safe pedestrian and vehicle access through and around the project?

E. Additional Impacts
15. Are there any substantial impacts on public services and utilities?
16. Does the project have any negative fiscal impact on the city, including impact on city services, schools, tax
base, and employment?
17. Does the project comply fully with the Zoning Ordinance, including parking, signage, landscaping, open
space requirements, curb cut lengths and driveway widths?

11.3.3 Procedures. Special permit applications shall be governed by the rules and regulations of the special permit
granting authority. Whenever an application for a special permit is filed with a special permit granting authority, the
applicant shall also file, within five (5) working days of the filing of the completed application with said authority,
copies of the application, accompanying site plan, and other documentation, to the Board of Health, Conservation
Commission, Building Commissioner, Commissioner of Public Works, Police Chief, Fire Chief, Water and Wastewater
Utilities, City Engineer, and Planning Board or Zoning Board of Appeals as the case may warrant, for consideration,
review, and report. The copies necessary to fulfill this requirement shall be furnished by the applicant.

11.3.4 Conditions. Special permits may be granted with such reasonable conditions, safeguards, or limitations on time
or use, including performance guarantees, as the Special Permit Granting Authority may deem necessary to serve the
purposes of this ordinance.

11.3.5 Plans. An applicant for a special permit shall submit a plan in conformance with the requirements of Section
11.2.4, herein.

1. The provisions of this Section 11.3.5 shall not apply to applications for special permits to reconstruct,
extend, alter, or structurally change a nonconforming single or two family structure. Each special permit
granting authority may establish procedures governing such applications by regulation.
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11.3.6 Regulations. The special permit granting authority may adopt rules and regulations for the administration of this
section.

11.3.7 Fees. The special permit granting authority may adopt reasonable administrative fees and technical review fees
for applications for special permits.

11.3.8 Lapse. Special permits shall lapse if a substantial use thereof or construction thereunder has not begun, except
for good cause, within 24 months following the filing of the special permit approval (plus such time required to pursue or
await the determination of an appeal referred to in G.L. c. 404, s. 17, from the grant thereof) with the City Clerk.

11.3.9 Notification of application before the Planning Board or ZBA. At the time an application is filed for a special
permit or site plan review or subdivision approval from the Lowell Planning Board, an application for a special permit or
variance from the Zoning Board of Appeals, or an application for a project including new construction or a change in use
from the Lowell Historic Board, the applicant shall post a sign, consistent with the regulations of Article VI, Sec. 6.3.2
(20) of this ordinance, upon the property to notify the public of the application. Such sign must be posted at least 14
days before the public hearing. The following are exempt from the regulations under Section 11.3.9: [Ord 10/31/06)

1. Application for Special permit under Section 4.5.5 of the Zoning Ordinance, to expand a non-conforming one
or two-family residential structure.

SECTION 114 SITE PLAN REVIEW

11.4.1 Purpose. The site plan review process is adopted pursuant to the Home Rule Amendment of the Massachusetts
Constitution in order to protect and promote the health, safety, convenience, and general welfare of the inhabitants of the
city, and to promote acceptable site planning practices and standards within the City of Lowell. It is also the intent of
this review process to ensure compliance with the City of Lowell Zoning Ordinance, the Regulations of the Planning
Board, and good zoning practices.

11.4.2 Applicability. The following types of activities and uses on a single lot or on contiguous lots in common
ownership require site plan review:

1. Any of the following, as a single proposed development project or a series of development projects
within a 12 month period:

a. Construction of a non-residential structure or structures greater than 10,000 square feet,

b. Exterior alteration or expansion of a non-residential structure or structures where the area of
alteration or expansion exceeds 10,000 square feet, or,

c. Exterior alteration or expansion of a non-residential structure or structures where the alteration or
expansion will exceed 50% of the total gross floor area of the structure or structures upon
completion of the project, and where the complete project will be a structure or group of structures
greater than 10,000 square feet. [Ord. 4-3-07]

2. Construction, exterior alteration, conversion or expansion of any residential structure or structures with
more than three dwelling units, except for subdivisions containing only single family homes approved by
the Lowell Planning Board under MGL 41 Section 81 and the City of Lowell’s Subdivision of Land
Regulations. Single family homes on lots created through the regulations of MGL 41, Section 81P
(Approval Not Required Lots) will require site plan review, when more than three units are built on
common or contiguous lots. [Ord. 4-3-07] ’

3. Construction or expansion of any parking lot with more than fourteen spaces or 4,000 square feet of
impervious surface.
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4. Any commercial construction involving the installation or construction of self-service gasoline pumps or
drive-through or drive-up customer service on the premises.

5. Construction, exterior alteration, conversion or expansion of a Privately Developed and/or Operated
Dormitory subject to Section 7.8 of this ordinance. [Ord. 11-24-09]

6. Construction of freestanding telecommunications towers under section 7.6.3 of this ordinance. [Ord. 5-25-
10]

11.4.3 Exemptions. Any development involving the renovation of an existing building subject to the review and
approval of the Lowell Historic Board, where all substantial work is confined within the footprint of the existing
building, is exempt from site plan review.

11.4.4 Procedures; Site Plan Review with Required Public Hearing. An application for site plan approval shall be
submitted to the Planning Board for its review and decision. The Planning Board shall open a public hearing within
sixty-five (65) days from the date of receipt of the application, and notice shall be provided in accordance with the
provisions of G.L. c. 40A, s. 11.

1. The Planning Board shall, within thirty (30) days of the close of the public hearing, approve, approve with
conditions, or deny approval of the site plan. The decision of the Planning Board shall be upon a majority of
the Board as constituted.

2. The Planning Board shall file a written decision with the City Clerk within fourteen (14) days after taking
action as set forth above.

11.4.5 Pre-Application Scoping. Applicants are invited to submit a pre-application sketch of the proposed project to
the Planning Board and to schedule a comment period at a regular meeting of the Board. Waivers may be requested
pursuant to section 11.4.9 at such scoping.

11.4.6 Application. An application for site plan approval shall be accompanied by six (6) copies of the site plan which
shall be at a scale to be 17 = 20, unless otherwise approved by Planning Board. Additional copies shall be submitted as
set forth in Section 11.4.8. Site Plans shall be submitted on 24-inch by 36-inch sheets. Plans shall be prepared by a
Registered Professional Engineer, Registered Land Surveyor, Architect, or Landscape Architect, as appropriate. The
site plan shall include the following information, which shall be submitted on the following sheets:

1. Existing Conditions.
A. Location of all existing natural features, including ponds, brooks, streams, wetlands, elevations
and topography, proposed and existing contours.

B. Owners of record of all abutting lots as of the most current City of Lowell Tax Assessors’ records
and the approximate locations (may be based on City of Lowell GIS data or aerial photo graphy) of all
buildings or structures on abutting lots that are located within 30°’-0” of the lot lines of the proposed
project site

2. Site Layout.
A. Location and dimensions of all buildings and other construction;

B. Internal roadways and accessways to adjacent public roadways, and a profile of same if determined
to be necessary by the Planning Board;

C. Location of snow storage areas and trash dumpster.

D. Paths of safe emergency egress from all proposed buildings to the public right-of-way.
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3. Parking.
A. Location and dimensions of all parking areas, loading areas, walkways, and
driveways.

4, Landscaping and Lighting.
A. Location and type of external lighting;

B. Location, type, dimensions and quantities of landscaping and screening.

5. Utilities.
A. Location and dimensions of utilities, including water, surface drainage, sewer, fire hydrants and
other waste disposal, and a profile of same if determined to be necessary by the Planning Board.

6. Architectural plan.

A. Architectural plan which shall include the ground floor plan and architectural elevations of all
proposed buildings. All residential projects with ten (10) or more units and all non-residential
buildings of 10,000 or more square feet must also include one or more architectural rendering(s)
sufficient to establish views of the structure or structures from the public way. [Ord. 11-29-05]

11.4.7 Narratives. A zoning evaluation table shall be provided to show how the development meets or fails to meet the
requirements of the City of Lowell Zoning Ordinance. Such site plan shall also be accompanied by a brief narrative, as
required by the Planning Board, addressing the above site plan requirements and other appropriate concerns in the
following defined categories: (a) buildings; (b) parking and loading; (c) traffic flow and circulation; (d) external lighting;
(e) landscaping and screening; () utilities; (g) snow removal and (h) an environmental impact statement, if required by
the Planning Board; otherwise a description of natural area protection and enhancement.

11.4.8 Review by Other Agencies. The applicant shall, within seven (7) days after submission of an application for site
plan approval, transmit one (1) copy each of said application and plan to the City Engineer, Board of Health,
Conservation Commission, Fire Chief, Police Chief, City Transportation Engineer, Wastewater Utility and the Water
Utility, who may at their discretion, investigate the application and report in writing their recommendations to the
planning board on a timely basis. The planning board shall not take final action on such application until it has received
a report thereon from such officials or entities, or until thirty-five (35) days from the date of such transmittal have
elapsed without a submission of said report(s), in which case failure to respond shall be deemed a lack of opposition to
the application.

11.4.9 Waiver of Technical Compliance. The Planning Board may, upon written request of the applicant, waive any of
the technical requirements of Sections 11.4.6, 11.4.7 or 11.4.8 where the project involves relatively simple development
plans.

11.4.10 Decision. Site plan approval may be granted upon determination by the Planning Board that the plan meets the
following objectives. The Planning Board may impose reasonable conditions at the expense of the applicant, including
performance guarantees, to promote these goals. New building construction or other site alteration shall be designed,
after considering the qualities of the specific location, the proposed land use, the design of building form, grading, egress
points, and other aspects of the development, so as to:

1. Minimize the volume of cut and fill, the number of removed trees 6" caliper or larger, the length of removed
stone walls, the area of wetland vegetation displaced, the extent of stormwater flow increase from the site, soil
erosion, and threat of air and water pollution;

2. Maximize pedestrian and vehicular safety on the site, to the site, and egressing from it;

3. Minimize obstruction of scenic views from publicly accessible locations;
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4, Minimize visual intrusion by controlling the visibility of parking, storage, or other outdoor service areas
viewed from public ways or premises residentially used or zoned;
5. Minimize glare from headlights and lighting intrusion;

6. Minimize unreasonable departure from the character, materials, and scale of buildings in the vicinity, as
viewed from public ways and places.

7. Minimize contamination of groundwater from on-site waste-water disposal systems or operations on the
premises involving the use, storage, handling, or containment of hazardous substances;

8. Provide adequate access to each structure for fire and service equipment and adequate utilities;

9. Provide stormwater drainage consistent with the functional requirements of the Planning Board’s
Subdivision Rules and Regulation, the Massachusetts Department of Environmental Protection Stormwater
Management Policy Handbook: Volume I & Stormwater Technical Handbook Volume II, and all other
applicable stormwater regulations. [Ord. 11-13-07]

10. Ensure compliance with the provisions of this Zoning Ordinance, including the parking, signage,
landscaping and environmental performance standards.

11.4.11 Effect. No building permit shall be issued by the Building Commissioner without the written approval of the
site plan by the Planning Board, or unless ninety (90) days lapse from the date of the submittal of the site plan without
action by the Planning Board.

1. Where the Planning Board approves a site plan "with conditions”, and said site plan accompanies a special
permit or variance application, the conditions imposed by the Planning Board shall be incorporated into the
issuance, if any, of a variance issued by the Board of Appeals or a Special Permit issued by the specified
Special Permit Granting Authority.

2. The applicant may request, and the Planning Board may grant by majority vote, an extension of the time
limits set forth herein. '

11.4.12 Lapse. Site plan approval shall lapse after two years from the grant thereof if a substantial use thereof has not
sooner commenced except for good cause. Such approval may, for good cause, be extended in writing by the Planning
Board upon the written request of the applicant.

11.4.13 Regulations. The Planning Board may adopt reasonable regulations for the administration of site plan review.

11.4.14 Fee. The Planning Board may adopt reasonable administrative fees and technical review fees for site plan
review.

11.4.15 Appeal. Any decision of the Planning Board pursuant to this Section shall be appealed in accordance with G.L..
c.40A, s. 17 to a court of competent jurisdiction.

11.4.16 Notification of application for site plan review. An applicant for site plan review before the Planning Board
shall be subject to the notification requirements of Section 11.3.9 of this ordinance. {Ord 10/31/06]
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Attest: the foregoing is a true copy of the Zoning Ordinance of the City of Lowellin effect on December 8, 2004 including all approved
amendments through January 20, 2012.

Is!
Michael Q. Geary, City Clerk
Lowell, Massachusetts




“1°8 uonoag Jo suoisiaoxd sfqesrdde [[e Suipnjour ‘yow
are sjuswannbal ISYI0 PUE [BUCISUSWIP [[E I (SIYIUIE] OM) URY} 2I0W I0J PIMIIAUOD
N | N|N ad N dd ad g9d | g9d | dd qd gd | §d { 6d | gd | dd | d9d | dd s3uIp[ing [zuUONEONPS Jo SNOISTR1 10 SoXadWOd [ SLIOISIY UI Patedo] s3ulpjng '
“1'g uonoag Jo suoisiaoid s[qeaifdde J[e SUIPN[Ul oW oIk SIUAWRIINDII Y10
N | N} N ds N ds ds ds N ds ds ds N N N dS | dS N pUR [CUOTSUSUIIP |2 XYM {SO[IUIR] OM] URY) 3IOUI JOJ POHIAUOD SSUI[SMP JaWIG °q
*1°g UOI13G JO suoisiAoxd
orqeorjdde [[e Surpnour ‘Jow a1e sJUAWAIMb3I I9Y)O pUE [BUCTSUSWIP ([ 31ayMm
N|N]|N ds N ds ds A dS ds ds A A N N ds A N ‘SOI[HUIE] OA] UTY) 910U 10U JOJ POLIdAU0D Suij[omp patoesep Afiwey ofSurs Sunsixg ‘e
FANLDNALS ONITTIMA HO NOISYHANOD ¢TI

[60-yT-11 POl ..

TTGUONNIS oS[E G,

*SIOLNSIp LSNI 10 DY¥H ‘NN “@N 24} UT PIMOIE 1o a1 S1uaurdojarap SSNOUMOY, 4

“(uonaas ,sas(y 105320y, 2es) nuwiad [eroads Aq 1un K1ossaoov panmuirad 140X«
N | dS | dS N ds A X N N A A N N N A A N N 10} '
N | dS | X X A X X N N X A N N N X A N N [910H 'V
N | N | N A N ds ds N N +N | N N N N N | «N N N Asonuuio( "¢
N|N|N|dJdS | N [dS|[das[as [IN]dS | d8 ]| N | NJNINJI | NI|N Afuserey “asnoy SuiSpoTy 10 SUIpIROy g
N | N N A N ds ds ds N ds ds ds N N | dS | dS | dS N uuj jsep{earq % pag ‘dwoy ISUnoL, ‘|
SUOIEPOUIIOSIR [IWEJ-UON Y
N | NI N N N N N N N N N N N N N N N N 1aptes], f
N | N} N ds ds dS A A ds ds A A ds N { dS A A N “SONI[I0e] SUIAT] PAISISST ‘03 PAJII[ 10U Inq ‘SUIPA[OUT ‘BUISNOH A1L5215U0)) JOWSS 1
“J00[J
N|ds|das| a5 | ds | dS X A Jlas | x X X AL NJdS]| & X | N | punoig oy uo osn [epuspisar-ucu [e3a] € yiim SUIp[ing € Uf SIEUN SUIaMp oMl 1o UQ Y
PaAIasSY ‘S
paAlasay 7§
(S1UaWIdO[IAIP ASNOYUMO]
SUIpR[OUI “JOLISIP 9Y) Ul PIMOJIE Sasn JOYI0 Yitm 19aford asn-pexmu v jo wed v
SE 10 ‘S2INIdnIs AJTwe~nnul ‘S)iun Sutj[omp paydeIop-Twias 10 payoelje ‘syun Surjjomp
N | N | N | #8d ] «+dS | x+dS | €d A N | #x9d| d9d N N N N ad A N payoelap Arwue)-d[3us Jo uoneurquos Ue ur) 10 SUO UO SIUN JIOW JO (1) UIAIG 3
(s1uaudo[orap 2snOYUMO) JUIPN[IUL JOLYSIP 91
Ul PSAO[[E SIST 1210 T 102foxd 9sn-paxiwi & Jo 1red e Se 10 ‘SISnoYuMO] ‘saIntonns
A[rweg-nnul ‘siun SUI[[amp payor)ap-1as 1o payoene ‘siun SuI[omp payoeiep
N | N| N |»»8d}] N |==dS| dd A N | ++9d | €d ad N N N ad X N Apnwez-a[3urs jo UONRUIQUW0D AUE UD) 10] SUO UO SIUN SUI[[3MP (9-F) XIS 0} 10y P
(SIUSWIdO[IAIP ISNOYUMO)
SuIpnjour “1DINSIP Y] UI PIMO[[E SIsN JY10 YIim 199foxd osn-poxmu e jo wed e
SE IO ‘S21monns A[TWRI-NN ‘S1tun SUI{[IMP pPayoe)ap-1uIas JO Payoene ‘sjun urjaomp
N | N | N [+#+8d] N |s«dS] d9d A N | +x8d | €d ad N N N dS | dS N payoe)ap A[IUIej-3[3UlS JO UONEUIQUIOD AUE UY) 10 duO UO Sifun Jurjamp (£) 3314, O
. yoea Afruey
NI NJ|N N N N ds A «N N ds X A N N ds | ds N suo uey) a10ur Jou £q pardnado 1of € uo syun SUI[OMP PAYDENE JO PIYdRIap OM ], °q
NINTN[ N N N [aSs | X [TAT N Tas | AT Al X]|N]dS[ds] & K[ritey 2uo Ul 210w 10U £q PaIdnad0 10] B UO UM SUH[2MP PAYITIdP 3UQ ‘B
[£0-€1-T1 'PIO] SHSN TVILNAJISHY 1°TI
9 ] 11 ] 40 | ISNI| OuH [(AG | nAn [ A0 [[3sn | aN [QWL] ANE | 411 ] ASL | ¥¥ | QNS | INS] JSS SRISIQ
Einsnpuy | asoding [epadg ueqIn) POOYIOqUSIaN [EUONIPELY, ueqIngng radA 1 1S

$71 98ed

SASN 40 419dVL -UX HTOLLAV



N | dS ] dS N ds N N N N N N N N N | d§ N N N Le1/21/€ "PI0] SanipoR 2aurUSIUIR]Y T0/pUE UONEOYIX0I( JHOTEN O
paatasas - u

N | N|dS[ dS ds ds ds ds N ds ds ds N N |dS | ds ds N 41089185 350 19110 AR UT PAISY] 10U DN [EUCHMISU] "W
N | NN N N N N dS | dS ds N dS { dS | dS | N N ds | ds ARy
N | N |dS| dS dS ds ds N N ds ds N N N |d8] dS N N "AN[I9E] 218D eay W0
*su0s1ad JUQ2SI[RAUOD JO

N | dS | dS A ds A ds ds N ds dS ds ds N A ds ds N PRIqusIp ‘Pase OIS JO AIED 9y} J0F JUSWIYSIGRISE PASUAdY] JOYI0 10 fendsoy pasueory -f
N | N |dS X d§ ds ds ds N ds ds ds N N | dS | dS ds N “a1ealid *95poy 10 QI3 T
*SSOUISNG. [NJules B Se pajonpuod jou

uoheziuesio 10 uonmnsur snotdrar 1o ‘a1qnd ‘yord-uou ‘feuoneonps ue £q parerado

N | N N A N X A ds ds A A ds ds | ds | X XA ds | ds AIM[1oe] Tejruws Iaipo 10 ‘5191008 SUBWINY ‘2SnoY JUBUISYIAS “I93US0 AJUNWIWIO)) i
‘uraIay pasy syuawanbal

asn pue 101nstp s[qeotidde Y1 0) ULIOFUCD OS[E ISOUI JUSWYSIGEIS SY} ‘PAWNSUOD

dS| X { X A X X ds N N ds ds N N N X ds N N 10 PIAISS 9q 0} AT $a8e1242q 10 POOY J] IOPUT ‘KII[IOR] [BUONED10AI [eronwwo)) §
dS | 4S8 | dS A ds A A dS ds A A dS§ dS | dS | & A dS | d§ 100p1n0 "A}{IOR] [RUGTIERIORT [eISWWOY)
"ANIATIOE [e[0IaUIWO 10 2013J0 UB Yl PIIENjTIje ST 250 ot J1 AJU0 yuuad ferdads

Aq D¥H 10 JO Ue Ul pamof{e i osn SIYL, "SS3UISTq [njured  se PI20PUOd 10U pue

N N | *dS X *dS X A A ds X X A ds ds A X X ds 9sn Jeuoneanps ponruusd B YIIm pojoauuos 1o o1pqnd a1 03 uado wnasnw 1o Areiqry o
AJTAXAL X A A A A A A A A A A A A A X X “AN[Io€] 8Ted P[IY3 pasuady] -p
*ANATIOR [RIDISUILIOD 1O

9910 UE Qi patelfLe STosn o 31 Ajuo yuniad [eroads £q 10ms1p [0 10 I ‘4O “DdH

UE UY pOMOTIe ST 3N SN, SS3UISnq [njures e Se pajonpuod sjooyds 9O Jo [euoissajord

#dS [ +dS } xdS| A #dS A ds N N dSs ds N N N A dS N N ‘opeq "0} pajiuig 30U Inq ‘Fulpnout ‘saIMONNS J0 puef Jo asn JeuoeINp? 1dWaXauoN
"toneI0dIod JeuonEINpa 1joIdU0U € Aq 10 UONEUTWIOUap 10 1995 snor3aI

© £q 10 oanjod $91p0q JO SUOISIAIPQRS ‘Sa15UsSe SII Jo Aue Jo Yiesmuowwo)) 9y}

Al XA ]| A A A A A A A A A A A X A A A A | 4q pasea] 10 paumo pue| uo sosodind jeuonesnps jdwoxs 10} SIMIOMIIS JO puef JO as(] "q
A X X X A A A A X X X X X X A X X X *osodind snotdt[a1 ydurexs 10§ sanyonus 1o pue] Jo a5} ‘&
SHSI TYNOLLYDNAHT % TVNOLLVH DAY "IVNOILNLILSNL 21

19 | I'T | dO [ LSNI[D¥WH [AWA NN | dNn [dsn] an | WAL T AW [ ALL T ASLT 94 | AWS [AINS ] 4SS SIS
[elnsnpy] | asoding fenadg ueqa) pooyIoqydiaN jeuonipely, ueqinqng RAA T, PLISI

$Z1 98eg



~35U3J TY3N 10 [[EA Y31 J00J § T A POPUROLINS ST PAsn OF TOIT a1 papiaoad ‘sxaddoy 10

dS 1 dS | N N N N N N N N N N N N N N N N | sofis ur a3e101s yons 10 ‘S[ELIdEW JP[JUWIS JAH0 10 PuEs “a309 ‘[202 Jo 93e103s 10] uad() '}
"30Ua) 431 1O [[EA 431U 100} § E AQ P3pUnOLInS st pasn

ds | d8 | N N N N N N N N N N N N N N N N | oseare o 1ey popraoid ‘sjerraiews $uIp[Ing 39410 Jo JoqUIN| pasn Jo 95eI01s 10] uadp "9

~25Ua] 1Y3N JO [[eAs Y31y 1003 9 B AQ PISO[OUD SI pasn

0s eoJe 51 paplaoid S[eLISIRUI JR[JIS pue 1aded s1sem ‘s3e ‘erow dexos unf Surpniout

dS | dS | N N N N N N N N N N N N N N N N 10U Jnq S[EIGW M3U puE AIauryoe ‘s[eualew uip[ing mau Jo age105 101 UBdQ P

“jj01d Joj palonpuod

ds1ds ! ds!l dS ds ds N N N N N N N N | ds | ds N N SINaYIE JO UAUILIE}IANUS JO 0r(d JE uado 1a(J0 J0 19183y} UI-2ALIP JO I uadQ) 2
ds | 48 | 4§ N dS ds ds N N ds ds N N N | dS | dS N N “SUOISIALID JO 9[ES 10 SULIANS] "UOLIqIYXa 103 39T[d 9

€SV

*5 "' 01 1uensind 1dwoxXa 10U A1asInU 10 3SN0Y u95I5 [BIOISWILIOD ‘S100PINO »:o%\w

X A X ds X A A N N| X X N N N X A N N 30 Apred psjonpuod soapoid [eamnopise ‘sanddns uopies ‘s1omofy Joj 9oed sojes B
TOIAGAS ANV 11V.L3d NI-JATYA H0 {lV N3O 671

N |dS | N N N dS ds N Nl N ds N N N {dS | dS§ N N -(UonE[naay WIESH JO PIEOs] AQ AL ST) SIUSWYSHGTISH WY Apog 'l
N | dS | dS N ds ds N N N ds N N N N | dS N N N “SJUOWIST[qEISa AdeIoy], 95esSEN

N | N IdS N N N N N N| N N N N N N N N N [Z1-v1-7 PIO] :SIUSWYSI[qEIS3 JUIWUIRLIANUS JNPY g
Al A LA N A ds ds N N ds dS ds N N [ dS | d§ ds N JURIYSI{QE]SO FULNelapun JO [BIUn
dS | dS | dS N ds ds ds N N ds ds N N N | dS | dS N N STuawysT[qEIsa Jefiurs Jo sdoys 13d J0 [uuY JUSWYSIGRIS ATEULRRA Y
{o1-91-11

-pIQ] "SSaUISNQ SIVFATDS [EIOUBULY IO ueq *Kovusreyd e SUIAISS JD IU/STY SABS] 0] dABY

ds {dS[dS | dS ds N ds N N N dS N N N { dS | dS N N 1OU $90P ISLIOIOUI 2IYM “JUSUIYSI]EISa YSNOIY1-OALIP JO JUSUIYSI[QEIS ur-aau( (7)3
[01-01-11 'PIO] ‘M0[3q (Z)(B)p'ZT Ul PIISI J0u 38N IO Aug 10 YUSUIYSTIQLISS

201A195 9310A3q ‘IO[[E131 POO] WRINEISII JNC-INF] “ueIneIsal g SUIAIS ‘18D I9Y/SIY

ds | dS | 4§ N ds N ds N N N N N N N | dS | dS N N 9AEA] 01 QAR 10U S0P ISLIOIOW AIAYM JUSWIYSIIGRISI ySnoxyi-aanp Jo ut-2aud “(1)8
~asU931

JUSWIUIELISIUS UL INOWIM IO YIIM ‘POOY JAI3S IO aredaid 0} pasuadI] 10U ST YIIYM Sm

das l as | as | d4s ds X A N N ds A N N N A A N N | ‘pawmnsuoo pue p[os dIE 59581949q JIOYOO[R 13UM JUBWIYSI{GRISS IaYI0 10 ‘uoofes ‘Ieq ‘}

dS {dS | A A A A ds N N dSs ds N N N X A N N TaIL 100]) $5013 JO 199] o7enDS Q'S SUIPIRIXA JULINLISAY D
ds | dS | A X A A X N N X A N N N X X N N [L0-€-p "PIQ] 1ueInE}SO1 INO-INL ] 1P
aslas| & A x A X N N X A N N N A X N N TUaWSI[qelsa Jod EaIe J00[J $S01a §SI] JO 193] azenbs (QQ§ ueIngIsay P

dS | dS | A A A A A N N A A N N N A A N N ssauisng 901G "3
JUIWYSI[eIS?

ds | dS | 4§ A ds X ds$ N N dS ds N N N A A N N 10d eaze 100y $5015 JO 1995 arEnbs Q'S LW 11ea18 yia vonesado sy ‘4
S| dS | X X X X F3 N N x A N N N A X N N JUSWYST[qeISa Jod EaJe J00[J SSOIB JO $SI] JO 199) 2Ienbs 000 S il uonelado [1e1dy B
SAS dOIA TS JFNISNOD ANV LNVINV.LSHY IV.L3d ¥l

15 | I'1 | 4O | LSNI[ J¥H | NId | ANA [ann[4sn] aN | QWL | JAL [A11]aST | 4d | QWS [ | 4SS SPLSIA
[einsnpuy | osoding [eads ueqa} pooyioqysidaN euonIpel] ueqIngnsg TadA L PPIYSIA

921 98ed



*SI0po

pue OIS ‘aS10U Jsnp JO SInjeu Aq Baye SUIPUNOLINS 2Y3 03 snounfur jou sy pue Jurpying

a1 Jo eae Joofy sS013 oy Jo Juaoiad K31y Pasoxa Jou saop ‘AfIoe] oY) Jo uonerado

ALTAL|l X A A A ds N N N ds N N N A X N N a1y o3 [ejuapIoul st Surmyoejnuew Aue papiacid ‘SonIIdR] YoIeasal I0 SAL0JeI0qeT 9
A1 A X X A X A N N ds A N N N A A N N *191U3)) [feD)/201AI0S Fultamsuy auoydaja], 'p
dS { dS | dS A ds A A N N A A N N N A A N N *0)2I9) [RIUSPIOUL SPUOJEIOqE] SUIPN]OUT OTUT]D 10 INJU3D [BIUSP 1O [EOIPIN] D
A A A A A A A N N ds A N N N A A N N ‘109§ o1enbs QS ULyl 1978213 Bole J00]] 5015 € Ylm 9o13j0 Jeuolssajoxd Jo ssouisng 'q
Al AL A A A A A N N A A N N N A A N N *$59] JO 139 2xenbs (QQS JO BaIe J0O[J SSOI3 & Yim 901330 [euoissajoid Jo ssauisng '
SHSN AMOLVIOIVT ANV HDI440 '8°C1

Al Xidd] 4d X N N N N N N N N N | dd N N N [01-ST-¢ "PIQ] Aupioe] A31oug puim 2d1e] '3
dS | dS | dS | dS ds ds ds dS | 4S8 | dS ds dS | dS | dS | dS | dS | dS | dS S3UT[Ioe] SUCHEJIUNIIWOIDAL, J
A A P X A ds N N N N N N N N ds ds N N *(asn pres 0) paje[al SI9MO] SUIPN[IUT) SUONE]S UOISSIUISURI) UOISIAD]2) 10 OIpey 9
Al AL A A A A ds N N dS ds N N N A A N N “01pNIS UOISIAR[A) JO OIpey 'p
"KM 10IEMDISBAN T[OMO JO “AIIN[) I9JBAL [[9MOT “SHIOM

X 1AL X ds A X ds dS | dS ds ds dS | dS | dS | X A ds | d§ 211qnd Jo Jawnedaq [[amo Jo A a1y Aq pajerado sanyioey 301108 rddUny o
AJTAL A A A A A A A A A A XA A A A A A M0[3q ‘0 UONDISQNS UT Y310 39S 9SO Uey] JyI0 *AIjIoey [edIOIURp 'q
AlATX ds X A ds dS | dS | dS ds dS 1 dS | dS8 | X X ds | dS SANI[LO.) 9IIAIOS JO ANIIN M[GR ] "B
SASI HOIAYAGS DI'1dNd ANV "SNOLLVOINIWNODTTIL "SHILT LI LTT

dS | 4S | N N N N N N N N N N N N N N N N SI[OIY2A PIMO) BUIMOIS JOJ JO] '
“SSouIsnq

[njutes e se pajelado jou pue Kinus o1jqnd Jo jjoid-103-10u paralsiSal e Aq pajerodo

PUE paumo ‘sjsand 11013 10 193] 00 UIYIIM P2I200] S30] I9UI0 JO SJUOPISAT JO SIEd

N | N N dS N ds ds ds ds ds ds ds ds N [ dS | ds ds N 1o8usssed Jo Supyred oy Joj A[afos pasn ‘eare Supired 10 sxmonns Suryred seand v 1
*(s)yuonerodiods 10 *(s)uoneroosse ‘(s)smy ‘(s)jenpialpur seaud Aq

parerado 10 paumo ‘s)sang J131y IO J93J 00 UIIEM PIIeoO] S10] JOUI0 JO SYUSPISaI JO SIBD

N | N N dS N ds dS ds N ds ds ds N N | dS | ds ds N Ia3uassed yo Sunjred oy Joy A[o[0s pasn ‘eare Sunyred xo o1moans Sunyred sleaud v -y
*9po2 SUIUOZ SI (PIM SOUBULIOJUOD UT JO] 9Y) UO PIJOnpuUod Suraq asa jedround

dS | dS | dS | dS dS dsS ds N N ds ds N N N | dS | dS N N 91 03 asn K10Ss200e U Sk papraoid asoy) uel I9YI0 SaINJdNNS pue sjof Sunyreg ‘8
A | A 1 dS N ds ds ds N N ds ds N N N | dS | dS N N JUSWIYST|qelSd Sullsem Fe)) ']
X1AIN N N N N N N N N N N N N N N N sdoys jured 10 Apoqony '3
AL AXA]dS| N ds N ds N N | 45 | dS N N | NJdS|[dS | NI N o3eres Iedal sanowoiny p
A1 X {dS N ds N ds N N ds dS N N N | dS | dS N N uone;s adIAIDS sAnowoIny 0
Al AN N N N N N N N N N N N | dS N N N I00PINO ‘S3[eS sAnoWOoINY 'q
A |l XA | N ds N N ds N N N ds$ N N N A ds N N JOOpUI ‘S3[ES dANIOWOINY "B
SHS 4.LVTdd ANV HALLOWOLNY 97¢T

D[ 11

dO | ISNIT OuH

ONa [ ann | ann | asn

AN | QWL AL | ALL ] ASL

¥d | NS [AWS | ASS

SRS

Tesapuy

osodang [ewadg

ueq)

POOTIOqUSION [CUOHIPET],

ueqIngng

BAAL PISIq

LT1 98eg




dS | dS | dS | dS ds ds ds dS jlds | dS ds dS | dS 1 dS [ dS | dS | dS | dS PIAOWAI [ELISTEW O [2ae1)) b
2INJoEJNUEU SYICMIIT] 10 SA1so[dXH (3)

ammoeynuews winsdAS 1o awn quswa)) (9)

fiemoT Jo A1) oy

£q patonpuod se 1daoxa S[eUIuE peap Jo [ejjo ‘9feqes Jo UORORPII IO UOHERIBUIOY] (P)

soI0 uols 10 Jaddoo ‘ourz jo Sunppuwig ()

Suguiyal winajonad (q)

110)jeqe 10 preyo01§ (8)

:panquyoId Afssaxdxa ore uimorioy

a1 1nq ‘sasturaid oY) WO 193] (OS JO SOURISIP B Je SIUSWINASUL InOYHA ajqudadzad

Ajiewou jou a1e Sulyse[y JO UONEIQIA “astou Aue (q) pue ‘uonujjod Jie ploAe 0] se

J0 pasodsip os Io sastwaid Ay} 01 PAUNU0I A[PAN2JJ0 2T 10deA IO HOWS ‘SIOPO ‘sawiny

4snp e () 121 papraoid ‘paiqryoxd IsjjeuraIal se 10 ‘9[qe], ST UI PAISY] ISIMISYI0

se 3daoxa jonpoid 1o A10591e0 01 se W IROYIIM suonenSay 1wsunreda yifesH pue

dS{dS | N N N N N N N N N N N N N N N N | Supping 01 195{gns suonerado [emsapur 1otio 10 Ajquissse ‘Furssaooid ‘a1moeynuep “d
*Palo]s OS [BLIARWL

a1 Jo 1YS1oY Swes Sy} ISLa] J¢ JO 95U9J 10 [[em YN B £q p3so[oua oq [[eys pasn os raIe

ay1 1R pue WS1aY Ut 193] 7] Pa20Xa 10U [[eys aFe1oss o[ uado 1ey) papraoid saponme

dS | N N N N N N N N N N N N N N N N N | 2SeAqes tepmurs 1oyi0 pue sopryaa payunl raded ‘s3e1 ‘desas Sunf jo 38ve101s 10f UadQ 0
A | N| N N N N N N N N N N N N N N N N ~31310U05 SNOUTWINIIG JO 2INJOTJNUEII 94} PUL [3ABIT puE pues Jo SuIssanold 'u
“Syonn 10] 10] suUpiIed pue sasnq 1o ‘SIsURIUod Sulddiys

x|l A I N N N N N N N N N N N N N N N N ‘syjona ‘sIaren Jo SUIoTAIes 10 55e10s 10) SuIp[Ing 10 piek ‘RULULIa) SNQ 10 YOnI, "W
“pa1ols os

[euziew 9 st 1YSI9Y awies 2y 1Se3] )¢ JO duJ J0 [[ea 14311 & g PIsO[oUs 3q [[eys pasn

. 0s BalE oU JEY) pue JYSIOY UT 139) 7 PaaoXa 10U [[eys 95e10ls 1o] uado jey: papiaold

ST NI N N N N N N N N N N N N N N N N sired a1y Jo S[es pue oFelo]s pue SS[IIYIA 010U Pasn Jo SuD{dIM J0 Fuipuewsi(] |
Alds|N| NI N N N N [NT N N N | NI N|N|[NIJNIJN AN[IoT) SUIOA9Y Y
S N[ N N N N N N || N | N N N[ NIN|NINI[NIN SBUTp[Ing Pasopoua A[a1a]dwod Uf Jupysiug pue suideys Supno auo)s
“suononpal

2SnJol1 10 [ej30 ‘sjewiue peap “@feqred Fuipnjour 10U Inq SJI0 POOJ IAUI0 pUE J[qE)

as | N N N N N N N N N N N N N N N N N ‘SUTS1IOYS JO SIMOBINUBLI ‘S[I0 pue $1eJ ‘mof[e) asea13 jo uoneredaid Jo Furropuay] 1
dS| N | N N N N N N N N N N N N | N N N N “spIek pue sdoys ‘speuruna) 1511 Wy Y
X & lds | 4s ds ds N N N N N N N N | &S N N N jue[d Furssao01d pue SUIUCNIPUODIT A[qUISSSE ‘FULINITINUEIN '3
Xl A1 N dS N N N N N N N N N N N N N N $SOUISN PIEs YIIM PI)E[d0SSe 951101s Suipnjour ‘ssoursng afesafoym J
x| X1 N/ ds N N N N N N N N N N N N N N ZuIp[ing 238101 J0 1UE]d 95.10]S P[0 ‘ISNOYITEM 95BI0)S [RIOISWWOD 9
A1 A |dS | 4s s S N N N N N N N N | dS N N N -KIeSSIUIWG) pue ulssesoid 10 SUINIOq ‘SULINIoRINURW 958IA9] PUE POO ‘P
Al XA |dS ]| dS dS ds N N N N N N N N { dS N N N “uejd Jupueald AIp Jo Axpune] weag 3
A A N ds N ds N N N N N N N N N N N N -Ky1[1oe) 95e101S-§[98 "q
x| A 1dS | ds ds N N N N N N N N N N N N N 3SNOYaIeM AJFAT]IP 19]U9d KIGAISP [Rd1ed ‘101us0 UORAGIISK] T |
SHSN TVIALSNANI 6°T]

5 | I1 ] 40 | LSNI| DuH | (IAG QW0 [ HAN [ 3SN ] N [ ANL] IAL [ ALL ST [ ¥ | QS [ IS ] ass SPLISIA
rergsnpuy [ asoding jeads ueqin POOYIOGYSIAN [euonIpel], ugqangng RdAT PLISI

821 93ed




qd

ad

dd

ad

dd

ad

ad

ad

ad

ad

dd

ad

ad

ad

ad

ad

[01-91-11 '01-S2- "PIO] Aive] AS1aU Puipm P3IUnON-sulp[ing ‘b

ad

ad

ad

ad

ad

[01-91-11 *01-ST-S ‘PIO] Amproeg KB1oug purp Jfewis -d

Z

>~

>

>

>

[S0-62-11 "PrO} "woo1
1o1ndwos Jo eore Fup9sW UOWWIOD ‘AI[IDE) ISIOIIXS ‘3IULJO SOUBUSIUIEUUIWITRURI
e 0} panuny jou inq Surpnpur ‘sSuipiing jo xopdwoo 1o SuUlp[ing [enuopIsol
A[iwe-Gnu 331S-UO UE JO SJUAPISII AL} FAI0S A[2AISN[IXS 0) S3M1[10R) AIOSSIOOE UCILIO) "0

siuawaInbar jtun Suifjamp Iad eore
1O[ WwouuIw 03 12fqns ‘awoy Arwey siSurs v o1 pappe ‘tup Sujomg £1055900y U

93.1e[ ‘aed Aep j[npy "W

J[ews ‘ared Aep Jnpy i

o31e[ ‘ared Aep ATiwre Y

[rewss ‘ared Kep Aqrureg [

'€ uonoas 1ad uonedndoo Swoy 1

€ € uonoas I1ad uonednodo SWOH Y

=-|&lz|z|z|zlz |=
|Gz z|z|z|z

== |51z1zlzzlz |z

- slzlzlziz=

i &lzlzlzlz]Z

-iSlzizlzlzlz

Iislzlzlzlz|z

juawido[aASp SUIp[ing € O} [e1UuapIdul asn Jo Sulp[ing Areioduwo], 3

dS | 48

ds

ds

.dS

oy Aue Je ‘Aep Aue uo “Inoy (/1) JeY-auo Uey: oIou 1o ‘sa[xe

210w 10 (g) 921y) Suiaey Jo ‘PSUS] U 129) $7 JuIpasoxa Jo ‘arow Jo spunod (000‘TT)
puesnoy) 9A1oM] JO 1YF1om 9[o1yaa ssoId e Furaey (SI[OTY2A [BUOHEIINAI SUIPN[IXI)
JUSWYOEIIE I[DIYIA JOJOW JO/PUE I[ONA Iojour Kue puels 01 Suimoffe 10 Supjred §

ol

ol

Z

>

4

‘SJUSUIYSI[QEISI [eUCTMINSUI
IO [L12I9UIWIO JO $3SanS JO s1owoisnd ‘soakojdura Jo sres 1a8usssed Jo Sunpred oy 107
pue asn Areund o) Jo 1991 §0QT UIIIM PaJedO] ‘osn A10ss30oe ue se ‘eare Jupjred v *a

Lol Pl

2

Joa1a1) siuednodo 10§ 90TATSS JL[IUINS JO WOOI SUIUIP ‘dOYSIaqIeq ‘pUBISSMaU & ‘SWI00]
Surdasys (0g) Auryy uey) sioul yhm s[ioy Jo srendsoy ‘sSurjfomp Arweyninw uf p

Fal gl

>

>

P

i SIOJISIA
._ohﬂquaso.mouzo&Eo.&cmasuoo_owoom%wcﬂaauouwm.am«wocoﬁm?o&.u

A P P el

z |

Z >

Z [

Z |

Z o e

AN P

Z

Z

4

Z = I =

Z

950 AJ0SS3008 U SE SISpIeoq 1O SISWO0] JUSISuenuou
(7) om1 uBY 210W 0) pIeoq 9[ge) Jo SUNISILINY 5Y] JO SWOOI JO Funusl syJ, ‘q

el
S

>~

>

>

-

>

>

$19pIeoq 10 SISUIO0I JUSISUENUOU (Z) OM) UeY) dIoul
10U 0} ISUMO JUIPISaI © £q pIecq [qe) JO SurysiwIng Y3 Jo SWooI Jo Sunual oy ‘e

SHSN A¥OSSIIDY

D]

d0 | ISNI | OuH

ana [ nn [ ana | 3sn

aN [nL] ana f aLL] asy

WA | QIS [ANS| 4SS

SPUISIQ

Tersnpu]

asodxng [eradg

ueqa))

POGIIOGHSN [¢UONTPEI],

ueqInqng

:adA T po181q

0€1 98eg

SESN AYOSSHDIV 40 HTAV.L ‘TIHX A'TOLLAV



ds

ds

ds

ds

ds

dS

dS

ds

oIpRIS JEIDAIV q

+dS

*dS

«dS

*d§

76 UOTIO3S AQ PA1EID 10INSIJ ABLIOAQ ISITY 1)) JO SaLIepunoq
s uryna A[uo jjuwed [eroads £q panruirad oq Aewy ~93edS NIOM/PALT ISITY "B

[01-91-11 PXOI SHSN LSILYUV €171

ds

ds

ds

ds

ds

“Sa[qel aAoqe 9y ul paprunad oe yarym SaNTANSE uononpoid paje[al 1o juswdoeasp
SLNUIIOS ‘YOIEISOI JIJHUIIOS YHM UORIUUOD U ATeSSIO3U 1B YOIYMm SIS[) SJIUAIOS B

SHSN AJOSSIIOV DIHILNHIOS CI'Tl

10y SUIU0Z AElS oY) vy Jadey) £q 1oy papiaoid rouuews

ut 9poa Sutuoz ay) 03 Juswpuawe Jof Aidde 01 pasu 1M pazHOYINE JOU AJALDE JO 35N

® tjons jonpuoa 0 Surnsap juesrjdde uy pazedo] SI JIMIONDS IO PUT] AU YOIUM UI 1OLISIP
Kue ur speaddy Jo preog oy Aq PIZLIOYINE JO PaLIeA 3q Jouued J]qe], Suipaoaid o ut
Pa19A02 J0U 10 uonEudISap N, 2 £q panqiyold Kiranoe 1o asn edround oyroads v e

19V A9 ATIFA0D .LON ¥0 GH.LIgIHOY¥d SHSA "T1¢Cl

20

o)

20

20

22

20

0

20

20

o]

Juowdo[aAd(J [eNUapIsay Paule[d q

ds

ds

ds

ds

ds

ds

ds

ds

ds

ds

ds

uawdojers(] U] PauuE[] B

SHS( TVIODHIS 01l

X

A

N

N

N

N

N

N

N

N

ds

N

N

(osn Alossaooe
10 Arewrd e se) s g1 ue JaSref ouresuo)) urddiyg 1o Jup) s8eI01g S[qRHO S

X

A

N

N

N

ds

N

ds

N

N

N

ds

ds

N

ogeren) 10308U0D) I

12

17

d0

LSNI

JYH

NNd

AN

AS

aN

NAL

AL

ALL

JSL

:t:

NS

JNS

ASS

SPISIA

Tersapa]

asodingd [edadg

ueqa)

POGRIOQUIIN [CUCHIPEIL

ueqinqng

RdAT PLYSIA

671 93ed




Page 131
CODE COMPARATIVE TABLE

The following table i
Zoning Code (1987 Codification & 2001 Compilation), by identifying the new location of like content to the former
i t b

een formally accepted by the Lowell City Council as part of the Zoning Ordinance.
Where any errors or inconsistencies with the actual expressed text in the Zoning Ordinance or its index and table of
contents exist, the expressed text, index, or table of contents shall take precedence.,

Old Section.. Topic New Section Old Section.. Topic New Section
310............. Title Cited................ 31-35(a)........ ANR LOIS oo MGL c404, s6
.............. 31-35(b)........ Lots in IPHR District.. 5.1.5
« Building BulK......cooseurecovvrrirrn 5.1.8

-..Height Exceptions ......
e Yards .o ..53.1.6

526
.............................. deleted

31-9... . o ALLL 31380 ... Comer Clearance...... o

31-10. ---Reasons for Refusal Must be in Writing..... Building Code

31-11 ...Filing of Plans 11.1.2

31-12......... Permits Prior to Amendment of Chapter .... 4.5.1 1.
31-13 6.1.6(2)

-Alter, Enlargement of Non-Conforming Uses....... 4.5
i . Building Code

Notes to Parking Dimensions ..
Garage Setbacks...................... wen S
.Prohibitions in Parking Areas............coovvvono. 6.1.12
-Intent and Application of Loading Requirements.. 6.2.1-6.2.3
- Table of Loading Requirements .............. . 6.2.4,625
Location and Layout of Loading Facilities.... .
...Flood Plain District Applicability .
....Flood Plain District Purpose..... 9.1.1
-..Flood Plain Definitions ..... 9.14
-..Floodplain District ............

-Transition Requirements ..
-Removal of Material. ...,
-Board of Appeals.......

Enforcement of Provisions

.................... ...Floodplain Use Regulations ................... 9.1.12
Proceedings Regarding Violations ........ SALL3 3181 Variances from Floodplain Regulations ............... 9.1.13,9.1.14
---Right of Batry......oooveemvvo BINE] 3152, Conditions for Variances from Floodplain Regs. .. 9.1.14, 11.2.2
. 31-53. ... Floodplain Health Regulations........................ . 9.1.15
............................. 31-54. ..Flood Insurance Study.... ..9.116

31-54.1........ Wetlands Regulations.....
Article VI...., Planned Development Medical/l
....... .5.1. " Atticle VII.... Site Plan Review
....... RS Article VIIL... Telecommunications Overlay District...

.. 5-120
.. 10.2
.. 11.4
1.6

nstitutional

Article IX ..... Artist Overlay District.................. .92
Article X....... Planned Development Mixed Use...... . 10.1
............. 5.2 Article XI.....Planned Development Residential.........................8.2

Table of Dimensional Requirements...................... 5.1






INDEX

ZONING (Appendix A) Section
(Note-References herein are to sections of
the zoning ordinance as codified in Appendix A)

ACCESSOLY SUUCIUIES ..vvvveerrecrescroverer e .44
Accessory uses
Adult entertainment establishments..............
Advertising signs. See herein: Signs
Agreements

Effect of code 0n ..u...uerceeerrnerreoreeeerires 1.6
Amendments

Alteration, enlargement, etc, of nonconforming use 4.5
Appeals, See herein: Board of Appeals

Applicability of provisions ........,.......ee.eroverroeeoo 14

Existing buildings, uses, etc. ..........coooo...oooo 514
See herein: Lowell Zoning Ordinance

Area
Lots. See herein that subject
Yards and open spaces. See herein that subject

Artist Overlay DISUICt v 9.2
Conversion of Existing Buildings... 9.2.5
Criteria for Consideration............ .9.24

Special Permit Required .......

Board of appeats................ L1122
Body art establishments........................_.. .13
Boundaries of diStricts. ..o 3.3.1
Buildings

Applicability to existing buildings, uses.............. .5.1.4

Building bulk.......

Conversion of buildings 8.1

Existing Buildings in the Artist District............ .9.25

Nonconforming, See herein: Nonconforming Uses, Etc.

Right of €ntry....ovovececeeceiereeeeeeoceoon 11.1.5

Temporary. . ccc..c.vivuueeereiiii s 4.3.6
Changes

Alteration, enlargement, ete.

Nonconforming use...........oo.vecoevrorvonvorooo 4.5

Code. See also herein: Lowell Zoning Ordinance

Definitions for interpreting ...........o.o...oosorvvvooo 2.0
Commercial DIStCES..........ovouurrerrerrsresn 3.1.2
Compliance

Permits and licenses to comply with provisions......, 11.1.1
Construction

Permit requirement. See herein: Licenses and Permits
Conversion of existing buildings............................. 8.1

In Artist Overlay DiStrict .......v.veuvvveers 9.2.5
Covenants

Effect of cOde On v....ceeererverre 1.6
Definitions, words and phrases............o.....oo..............__ 2.0
Dimensional requirements

Building bulk........cceereerurmenrreenneeees o 5.1.8

District regulations .52

Height exceptions ...............ovvemsroeneoon . ..5.2.7

Lot area and width.............................. 5.1.2,5.1.10

Table of dimensional requirements. <51

Yards and open space...........,..ovoeevreervvoov 5.1.6,5.3
Districts

Boundaries..............cooneevveomcerseeeseeroos oo 331

Dimensional requirements..................c.o...o 5.1,52

District USEs ........oouuvoneeerenriesrreesenseosseoo 12.0

Enumerated...
Established
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Floodplain district regulations. See herein that subject
Table of use regulations

Driveway regulations.......... ...6.
Enforcement of provisions .................ccoseen oo, 11.1.3
Floodplain district regulations
ApPHCADIlItY v.....cvc.e vt 9.1.3
Board of appeals ........coouvvcoeeuveerercersmnn 11.2
Variances granted by 1122
Definitions ............oouovvenee.. 914,20
Federal flood insurance SWAY.coviien e 9.1.16
Floodplain district
Development regulations ...........o.......oo......... 9.1.12
Variances

Health regulations
Floodplain district requirements e 9. 1,15
Height regulations

Height exceptions ............veveoveerrenro 5.2.7
Industrial Districts .
THumination ......ee.vveervvenneceeeveesnrerssnn,

Inspector

Right of €Iy ....c.covmmnremreinnciieees oo 11.1.5
Insurance

Federal flood insurance SAY oo 9.1.16
Interim Planning Overlay District (IPOD).................. 9.3

Licenses and permits
Applications for permit
Filing of plans, specifications, etc.................1 111

Compliance with provisions ..... PO 3 B % |
Special Permits ......covvvuuevvvveeerecrosnsos 11.3
Landscaping.................... 6.5,
Landscaped open space.. ceeenenn5.301
Parking lots.........cc....o..... e 6.1.9

Loading, See herein: Off-Street Parking and Loading
Lots
Lot area and With.............ovceoevererresno
Lot frontage....
Lots in the IPHR district ,
Reduction of lot area......................
Lowell Zoning Ordinance
Amendment Procedure .......,.... v esrerooonoooo, 1.7
Applicability
Definitions for interpreting...................... ..2.0
Effect on covenants, agreements, etc.

Enforcement........oevvvvounnveconeercesrin, 1113
Interpretation and application. LS
Penalty for violation................... ..11.1.4
Permits and licenses to comply with ....................... 11.1.1
Proceedings to prevent, correct, violations .............. 11.1.4
Purposes
Title cited. .
VIOIAUOMS c.cvoooooveceer e reeoneceenesss e 11.1.3
Map. See herein: Zoning Map
Massage therapy establishments ..........................__ 7.4
Nonconforming use
Nonconforming uses, buildings, etc. ...c.ceoovone... ... 4.5
Office Districts......... e, 3.13

Official map. See herein: Zoning Map

Off-street parking and loading
Dimensional requirements for off-street parking......6.1.10
Intent and application of loading requirements ...
Intent and application of parking requirements .
Location and layout of loading facilities ..................







Location and layout of parking facilities.................. 6.1.6 Nonconforming signs............................... 6.3.10
Screening........................ e, .6.1.8 Prohibited signs.......... 635
Table of loading requirements .................... .. 6.2.4 Special PErmit ...uv...ovveeeerrrorr 6.3.7
Table of parking requirements........................ 6.14 Site plan review
Open spaces. See herein: Yards and Open Spaces Applicability to projects..............ccoooo 1142
Ordinance. See herein: Lowell Zoning Ordinance Application; CONtents; Criteria ........o...cccvvverremnannn.n, 114.6
Parking. See herein: Off-Street Parking and Loading Submission procedures...... ...11.4.4
Permits. See herein: Licenses and Permits Decision criteria........................ 114,10
Planned Development — Medical/Institutional (PD-MI) Purpose and intent of review PTOCESS ..o, 114.1
Landscaping .10.1.4 REQUITEH ..o vvrr s oeevcecsccnnns e e oo 11.4.2
Open Space.......oommvnrvvconnyorro .10.1.4 Screening ..o 11.4.10
Parking, etc., standards .. .10.1.4 SPECIal PETMLS «.....vovvece v 11.3
PUIpOSE ..o L1011 See herein: Licenses and Permits
Qualifications required for PD-MI zoning . 10.1.2 Telecommunications Facilities ......................____ 7.6
Rezoning procedures ........................_ 10.1.6 Applicability .................. 762
Setbacks Application Procedure........................ 7.6.3
Use regulations Co-Location ........vv..cvonrvosi 1.6.7
Planned Residential Development (PRD) Design and Performance Standards.. 7.6.6
CONSEIVALON. ..cvvvl v vvvree oo Removal of, Abandoned Facilities ...... .. 769
Eligibility Requirements...... Submittal Requirements................... . 7.6.5
Open Space Requirements .. Transition requirements between districts... 525
Signage & Parking....... Usable Open Space...........cocovvvvinvo.. ...3.3.2
Parpose.....ccuovevererieon, Uses :
Screening Requirements ..... ACCESSOTY USES .vvvovrvceeercernvssssmneseoreeenermssssamsssnnneon 4.3
Approval Process............. Applicability of provisions to existing uses, etc. ......4.5.1
Dimensional Requirements..... . District uses........................
Requirements & Variances ... .8.2.12 Table of use regulations .12,
Permitted Land-Use Activities . 8.2.5 VAIBNCES oot 11.2
Projections...................c...o . e 5.1.7 Application requirements..............ooroooo 11.2.4
Provisions. See herein; Lowell Zoning Ordinance Floodplain district variances ... . . 9.1.13-14
Refuse Containers.............coocooooooi 6.6 Violations
Residential Development Penalty ....cvevcirveresireeseerene 11.1.4

Districts..................
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Proceedings to prevent, correct., etC....ccerrirreennnennnnn.

In an HRC district.........................._ Wetlands
Planned Residential Development (PRD) .8 Construction near .52,
Removal of material..........covvorroooovor o = YWords, phrases and definitions....................o..eeoovo.o 2.0
Rezoning Yards and open spaces
S LR 1.7 Dimensional requirements..............................__ 5.1.1,5.1.6
PD-MI .. Exceptions...........c.o.ooiiiivcnioni .5.2:6
PD-MU.....vevmorvreomsonn .10.1.6 Open space requirements .. 53
Planned unit development, ete., district . e 8.2.4 Reduction of 10t area...............ocoveoroe 519
Right of entry of inspector of buildings...........cone........ 11.1.5 See herein; Lots
Severability Zoning code. See herein: Lowell Zoning Ordinance
Severability of articles ... 1.8 ZOMING MAP.......ooooiiviieceeio 3.2
Sigs s District boundaries ............. JRT— D |
lllumination Procedure for AMENding ........coucverrenrimreeeees e 1.7
In Historic District

Diagrams have been included in this zoning book for illustrative purposes only and have not been formally adopted as part of the Lowell Zoning
Ordinance. The diagrams shall not be construed as altering any regulations expressed herein. Where a conflict exists, the expressed regulations
in the Zoning Ordinances shall have precedence over the diagrams,






