


LOWELL

CITY DEVELOPMENT AUTHORITY
CITY HALL, LOWELL, MASSACHUSETTS 01852

December 16, 1968

Dear Reader:

The City Development Authority as a service to the City of Lowell
has undertaken the reprinting of this Ordinance,

Prior to this priniing, there was only a booklet, used in the planning
and development phase of the new Lowell Zoning Ordinance, that was avail-~
able. This booklet was adequate when accompanied by a list of approved
amendments. However, now even the supply of booklets has been exhausted.

The text material contained herein is unchanged from the ordinance
adopted by the City Council in September of 1966 except for approved amend-
ments which have been inserted in the appropriate places. Several changes
have been made in the numbering of the articles and sections and in the
makeup of the tables and charts in an attempt to achieve ease of use and
reference.

City Development Authority

' Q
® o \ }{ S cuw\,wum»ﬁq
Donald J. Samowski,
Zoning & Subdivision Officer
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ARTICLE 1

Section 1.01

Section 1.02

ADMINISTRATION AND PROCEDURES

Title, Purpose, Interpretation and Scipe

1. TITLE: This ordinance, ordained in accord with the pro-
visions of Chapter 40A of the Commonwealth of Massachisetts, and
in the case of signs ordained in addition in accord with the provi-
sions of Section 29 of Chapter 93 of the General Laws, shall be
known as and may be cited as the "Lowell Zoning Ordinance. "

2. PURPOSE: The purposes of this ordinance are to promote the
health, safety, convenience, morals and general welfare of the City;
to encourage the most aporopriate use of land throughout the City;

to prevent overcrowding of the land; to conserve the value of the

land and buildings; to lessen congestion in the streets; to avoid un-
due concentration of population; to provide adequate light and air;

to facilitate adequate provisions for transportation, water, sewage,
schools, parks and other public requirements; and to preserve and
increase the amenities of the City.

3. APPLICATION: The provisions of this ordinance shall apply ..
to all buildings, structures or land within the boundaries of the
City of Lowell.

4, SCOPE: Id interpreting and applying the provisions of this
ordinance, the requirements contained herein are declared to be
the minimum requirements for the purposes set forth.

5. CONFLICT: The ordinances shall not nullify the more re-
strictive provisions and covenants, agreements, other ordinances
or laws, but shall prevail notwithstanding such provisions which
are less restrictive.

Enforcement

1. The Inspector of Buildings, appointed under the provisions
of the Building Code of the City of Lowell, is hereby designated
and authorized as the officer charged with the enforcement of this
ordinance.

2, From the time of the effective date of this ordinance, the
Inspector of Buildings shall not grant a permit for the construc-
tion or alteration of any building or structure if such construction
or alteration would be in violation of any of the provisions of this
ordinance whether by the applicant for the permit or by any other
party associated with the property involved; nor shall any munici-
pal officer grant any permit or license for the use of any building
or land if such use would be in violation of any of the provisions
of this ordinance.



No building permit or certificate of occupancy ox other permit

or license shall be issued for land which at the time of application
is designated for the provision of off-street parking as required
by this ordinance, unless such new construction or use shall con~
tinue to make available the required number of off-street parking
spaces in addition to the off-street parking facilities required for
such construction or use, or unless substitute parking facilities
which meet the requirements of Article VII have been first pro-
vided.

3. Whenever such permit is refused, because of the violation
of some provisions of this ordinance, the reason for such refusal
shall be clearly stated in' -writing within 5 days.

4. - Every applicant for a permit for any construction, altera-
tion or use of any building or land for which 2 permit is required
by law shall file such wrilten information, plans, specifications,
or other such data as shall be deemed necessary for the full and
accurate exposition of the proposed construciion, alteration or
use with relation to the regulations of this ordinance. Such
material shall be kept on file in the records of the office of the
Inspector of Buildings.

5. The Inspector of Buildings, upon accurate information in
writing from any citizen, or upon his own initiative, shall institute
any appropriate action or proceedings in the name of the City

of Lowell to prevent, correct, restrain, or abate violations of
this ordinance.

6. Nothing in this ordinance, orin a subsequent amendment
thereof, shall affect any permit issued or any building or struc-
ture lawfully begun before notice of hearing for the adcption of

the amendment has been given; provided, that construction work
under such permit is commenced within six months after the issue
of the permit; and the work, whether under such permit or other-
wise lawfully begun, procezds in good faith continuously to com-
pletion within two years from the date of the permit, so far as is
reasonably practicable under the circurastances. The issuance
of a permit or the beginning of work upon a building or structure
or a change of use, after such notice has been given shall not
justify the violation of the ordizance or amendment thereto sub-
sequently adopted as the outcome of such hearing and in substan-
tial accord with such notice; provided the subsequent steps re-
quired for adoption of the ordinance or amendment are taken in
their usual sequence without unnecessary or unreasonable delay.

7. The Inspector of Buildings shall issue. a Buildings pemrinit
and a certificate of occupancy for the alferation, or enlargement
of a nonconforming structure or the enlargemens of a noncon-
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forming structure o¥ the enlargement of a nonconforming use in
a Business or Industrial district provided the conditions are met
as set forth in Article VI, Section 3, paragraph 2.

8. Any person, trust or other enterprise who violates or re-
fuses to comply with any of the provisions of this oxdinance may
upon conviction, be fined a sum of twenty doliars, {$20.00) for
each offense. Each day, or portion of a day, that any violation.
is allowed to catinue shall constitute a separaie offense.

Certificate of Occupancy

1. No land shall be occupied or used, and no building or struc-
ture erected or structurally altered, shall be occupied or used, in
whole or in part, for any purpose until a certificate of occupancy
has been issued by the Inspector of Buildings stating that the build-
ing and use comply with the provisions of the Zoning Ordinance and
the Building Code of the City of Lowell in effect at the fime of
issuance. No such certificate shall be issued unless the building
and its use and its accessory uses and the uses of all premises

are in conformance with the provisions of the Zoning Ordinance
and of the Building Code at the time of the issuance.

2. A certificate of occupancy shall be required for any of the
following in conformity with the Building Code and the Zoning
Ordinance:

a. Occupancy and use of a building hereatter erected or
structurally altered.

b. Change in use of an existing building to a use ofa
difevent classification.

¢. Change in character or the intensity of the uge of land.

d. Change in use of a nonconforming structure or use.

3. In cases where a building permit is required, a certificate
of occupaney shall be spplied for at the time of the application

for a building permit, and shall be issued within five days after
the lawful erection or alteration of the building is compieted if

the proposed use of the building is permitied by this ordinance. In
cases where a building permit is not required, a certificate of
occupancy ghall be applied for prior to the happening of any of the
events specified in paragraph 2 hereof, and shail be issued prior
to any such change of use. Such certificates of occupancy shall be
posted forthwith by the owner of the property in a conspicuous
place on the premises involved for a period of not less than ten
days after issuance and shall be available for inspection by any
City agency thereafter.
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4.

The Board of Appeals

1. The Board of Appeals under the Building Code shall also be
the Board of Appeals under this ordinance and shall have all the
powers and duties of Boards of Appeals under the statutes rela-
ting to zoning.

2. The Board may adopt from time to time such rules of
practice and procedure as it may deem necessaxy to carry into
effect the provisions of this ordinance, and shall keep minutes
of its proceedings.

3. Any person aggrieved by any order, requirement, decision
or determination made by the Inspector of Buildings in the en-
forcement of this ordinance may appeal to the Beard of Appeals
as provided in Chapter 40A of the Gmneral Laws and all amend-
ments thoreto. Within ten days after an applicant is notified in
writing of a refusal by the Inspector of Brildings to grant a build-
ing or occupancy permit, he may file with the Inspestor and with
the Board of Appezls a notice of appeal specifying the ground
theresf and shall pay ten dollars ($10.00) to the Inspector of
Buildings at the time the notice is filed, which the Inspector shall
forthwith pay over to the Ciiy Treasurer fo the credit of the funds
of the City of Lowell. Prior to the expiration of twenty-one days
after the initial posting of a building permii ox certificate of oc-
cupancy woich has been granted by the Inspector of Buildings,

any aggrieved person may file with the Inspector and with the
Board of Appeals, a notice of appeal specifying the ground thereof
and shezll thereupon pay the fee above provided in this paragraph.
Any person aggrieved by a viclation of any portion of this or-
dinance may formally request the Inspector of Buildings in writ-
ing to enforce the ovdinance, and the inspecicy shall act upon
such request within ten days Huszrafter by wriiten notice to the
persen submitiing the request and to the owner of each parcel of
property specificaily affected by the ruling. If the Inspector of
Buildings has not so acted upon such request within ten days after
its receipt, such failure to act skall be considered a denial of the
request for the enforcement. Any person aggrieved by action
taken or determination made by the Inspector of Buildings upon
such request for enforcement may appeal within ten days there-~
after to the Board of Appeals in the manner and upen payment of
the fee above provided in this paragraph, The Inspecior shall
transmit to the Board of Appeals all th¢ papers constituting the
record upon which any action appealed from is taken. The re-
medies provided in this paragraph for an aggrieved persen shall
be in addition to any other remedy which may now or hereafier
be available to bim.



5.

4. The Board of Appeals shall consider any appeal or any
petition for a variance, or other matier properly before it, at
a public hearing and shall fix a reasonable time for the hearing.
The Board shall cause the notice of the time and place of such
hearing thereof and of the subject maflter, sufficient for iden~
tificgiion, to be published in & newspaper of general cireula-
tion in Lowell. The notice shall be published in such paper
once in each of two successive weeks and the first publicaiion
to be not less than fourteen days before the day of the heaxing.
The Board shall also send by mail, postage prepaid, to the
petitioner and the owners of ajl property deemed by the Board
to be affected thereby, as ey appear in the most recent tax lst,
and to the Plapning Board. At the hearing, any party, whether
entitled to notice thereof or not, may appear in person or by
agent or attorney.

5. The Board of Appeals shall have the following powers
and duties. .

a. To hear and decide appeals by aggrieved persons for
interpretation wheve it is alleged that theve has been
an order or decizion made by an administrative
official in violation of this oxdinance.

b. To kear and decide appiications for special permits
for execptions upon which the Board is required to
pass under Seetion § of this Article.

e. To authorize upon appeal or petiticn with respect to
a particuiar parcel of land, or to an existing building
thereon, a varviance from ths terms of this ordinance
where owing to conditions especizily affesiing guch
parcel or building, but not affecting generally the
zoning district in which it is located, a ieral en-
forcoment of the provisions of this ordinaunse would
involve substantial hardship, financial cr otherwise to
the appellant, and where desirable relief may be
grented without subsianiial defriment to the public
good and without or substantially deragating from the
intent or purpose of this ordinanse but not ctherwise.

6. Every decision of the Board cf Appeals shall be hy resolu~
tion adopted by the coneurring vote of all the members if the Board
congists of not moxe then four members, or the eoncurring vote of
ail except one membex when the Board consists of more than four
mermkers. Each rescluiion shall be filed witk the documents per-
toining thereto by case number in the office of the Inspector of
Buwildings mnder one of the following headings: Intexrpretaiions,
Speclol Permits, or Variances. Copies of each resoluilon shall

be filed simultancously in the offices of the City Clerk and the
Planning Board.
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7. No appeal or petition for a variance and no application for

a special permit which has been unfavorably acted upon by the Board
of Appeals shall be considered on its merits by such Board within
two years after the date of the unfavorable action except with the
consent of g1l members of ihe Planning Board. The granting of
"aave to withdraw' afier application for a variance or special per-
mit has been advertised shail be considered unfaverable action.

8. Any person aggrieved by a decision of the Board of Appeals,
whether o not previously a paxty to the proceeding, oxr any munici~
ped efficer or board, may appeal to the Superior Court sitting in
equity for Middlesex County; provided that such appeal is filed in
said Couxt within twenty days after such deeision is filed with the
City Clexk,

Special Permits

1. Certein uses are desiguated in this ordinance as exceptions,
requiring a special permit. The Boavd of Appesls may, in accord-
ance with Chapter 40A of the General Laws, grant speeial permits
for such ezceptions without any finding of bevdehip. A special permit
is a permit to use propexty for the purpose specified and ghall not
waive, very, or relax any provision cf this ordiuence apphicable
thereto. In acting upon special permits, the Boaxd shall taice into
account the general purpose and intent of this ordinance and, in
order to preserve community values, may impose conditions and safe-
guards deemed neeessary to protect the surrounding neighborhkood, in
addition to the applicable requirements of this ordinance, such as,
but not limited to, the following:

a. Front, side, or rear yards greater than the minimum
reqiired by this ovdinance.

b. Scveening of parking aveas or other pavis of the pre-
mises from adiocining premises or from the street by
specified wells, fenses, planting, or other devices.

c. Modifioation of the exierior feziures or appearance of
the gtructure.

d. Limitation of size, number of cccupants, method or time
of operstion, or exient of facilities.

e. Regulation of number, design, and location of access
drives or other {raific features.

f. Requivement of off-street parking or other special
foatures beyord the minimum required by this or other
applicable Jades or reguiations.

g. Coutrol of the number, location, size and lightisg
of signs.
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2. Notice of each application to the Board of Appeals for a spe-
cial permit shall be transmitted forthwith to the Planning Board
which shall, within twenty days of the receipt of such notice, trans-
mit to the Board of Appeals a report accompanied by any material,
maps, or plans that will aid the laiter Board in judging the applica-~
tion and in determining special conditions and safeguards. The
Board of Appeals shall not render any decision on an application
for a special permit until said report has been received and con-
sidered or until the twenty-day period has expired without receipt
of the report, whichever is earlier.

3. The Board of Appeals may grant a special permit for the
issuange of a bvilding permit and a certificate of occupancy for the
use of an exisiing nonvesidential building for a nonconforming use
in a Residence, Business or Industrial district and for the altera-
tion of a nonconforming structure in a Residence district provided
certain conditions are met as set forth in Article &, Section 5.03,
paragraph 2.

4. Where the zone line divides a lot in a single ownership at the
time of the effective date of this ordinance snd more than one-half
the avea of gaid lot is in the less resiricted district, a use per-
mitted in the less restricted may extend “o the entire lof; ut in no
case may tha reguletions of ihe less fesiricted district extend

more than 25 feet within the more restricted district.

Variances

1. A variance from the specific requirements of this ordinance
may be auiborized by the Board of Appeals only for the reasons of
practical difficulty and demonstrable and substantial hardship, finan-

. cial or otherwise, to the appeilant, and only where the Board finds

that:

a. There are special circumstances or conditicns applying
to the land or building for which the variance is sought
(such as, but not limited to, the excepiional narrowness,
shallowness or shape of the property in question, or
exceptional topographical condifions), which circum-
starcos or conditions are peculiar fo such land or
building but not affeciing generally the zoning district
in which i is lccated, and the application of the stan-
dawds of this ordinance wouid deprive the applicant
of a reagonable use of the property; and

b. the specific variance as granted by the Board is the
mindimum variance that will grant reasonable relief to
the owner, 2nd is necessary for a rcasonable use of the
land ox building; and

c. the granting of the variance will be in harmony with
the general purpose and intent of this ordirence, and will
not be injurious to the neighborbood cx oihcrwise detri-
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mental to the public welfare. In addition to considéring
the character and use of nearby buildings and land the
Board, in determining its finding, shall take into account
the mrunber of persons residing or working in such build-
ings or upon such land, and the present and future
traific conditions.

2. In any of the following cases notice of each application to

the Board of Appeals for a variance shall be transmitted forthwith

tb the Planning Board which shall within fwenty days of the receipt
of such notice transmit to the Board of Appeals, a repoxt accom-
panied by any material, maps, or plans that will aid the laiter Board
in judging the application and in determining special conditions and
safeguards. The Board of Appeals shall not render any decision

on an application for a variance until said report has been received
and considered, or until the twenty day period has expired without
receipt of the report, whichever is earlier.

a. Erection or alteration of a building to a height greater
than otherwise authorized under the provisions of this
ordinance.

b. A change involving a nonconforming use of land in ex~
cess of 20,000 square feei.

c. A change involving a nonconforming use of an exist-
ing building or buildings with a gross floor area in ex-~
cess of 2,000 square feet or a floor area ratio more
than f{fty per cent greater than that permiftted in the
district in which it is located.

d. A change involving a commercial or industrial use in a
residential district on a parcel of land not previously
used for a commercial or industrial purpose.

e. Any other application for a variance with respect to
which the Planning Board certified to the Board of
Appeals not later than the date of the public hearing
that the granting of such application would materially
conflict with the planning principles and peticies adopt-
ed by the Planning Board.

3. In approving a variance, the Board may attach such condi-
tions and safeguards as are deemed necessary to protect the sur-
rounding neighborhood in addition to the applicablie requirements of
this ordinance, such, as, but not limited to, those listed in Section
1.05, paragraph 3.

Amendments to the Ordinance and to the Zoning Map

1. The City Council of the City of Lowell may from time to
time amend this ordinance or a district boundary indicated upon
the Zoning Map in the manner prescribed in Sections 6 & 7, Chap~
ter 40A, of the Geperal Laws and all amendments shareto.
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2. In all cases, notice of a proposed amendment shall be
given by the City Clerk to the Planning Board at least twenty days
prior to final action by the City Councii. Ifa proposed amend-~
ment involves a change in district boundaries and if the Planning
Board shall fail to approve said amendment priox to such final
action, it may be granted only by a three-fourths vote of ail the
members of the City Council; otherwise it may be granted by a
two-thirds vote of all of the members of the City Council.

3. No proposed amendment to this ordinance which has been
unfavorably acted upon by the City Council shall be congsidered on
its meriis within two years after the date of such unfavorable
action unless such an amendment is recommended in the report
which the Planning Board is required to make to the Ciiy Council.
The granting of "leave to withdraw" after a proposed amendment
has been advertised for a hearing before the City Council shall be
considered as constituting unfavorable action.

4. A person making application to the City Council for change
in this ordinance shall pay to the City Clerk at the time of filing
of such anplicasion such fee as may be reguired by the City Clerk
for payment fo the City Tressurer, to the eredit of the funds of
the City of Lewell.



ARTICLE 2.

DEFINITIONS

For the purpose of this ordinance certain words and terms hereby
defined. The definition set forth in the Butlding Code of the City
of Lowell are also applicable, where appropriate, with respect
to words and terms not defined herein, Words used in the pre-
sent tense include the future; the singular number inciudes the
plural, and the piural the singular; the word "ot" includes "plot'’;
and the word "building" includes "structure'’; the word "occupied"
includes the words designed, avraegzed, or intended to be ocou-
pied. Where the verh "use" is emplioyed it shail be construed as
if followed by the words "or is intended, arranged, designed,
built, aliered, converied. vented, or leased to be used"; the word
"shall" is mandatory and not directory.
1, Accessory Building. A buflding devoted exclusively to a
nse subordinate to the principal use and customarily in-
cidental fo the principzl use of the lot.

2. Accegzory Use. A use suhordinate to the principal use and
evstomartly incideatal to, and on the same iot as, the prin-
cipal use.

3. Dweliing, one~family, detached, A dwelling with no paxrty
wall or walls arranged, intended or desigined as the home
or residence of cue family.

4, Dwelling, cne family, semi-detached. A dwelling with a2
single party wall, avranged, intended or designed as the
home or residence of one family.

5. Dwellirg, multi. A building arranged, intended or designed
to contain three or more dweiling units,

6. Dwelling, two-fomily. A dwelling arranged, int nded or
designed as tlie home or residence of twic families, each
family occupying a single dweliing unit normatiy situated
one above the other.

7. Dwelling vnit. A room or group of rooms forming a habit-
abie unit for one family, used or infended to be used for
living, sleeping, cooking and eating.

8. Frontege. An uninterrupied distance measured between lot
Iines along a singie way or along fwo intersecting ways of
the angled intersection, the two ways is greater than 120
degrees.

9, Floor area ratio, The ratio of gress floor area of a struc-
ture to the total area of the lot.




10.

11.

11.

Yloor area, gross. (a) The sum, in square feet, of the
gross horizontal areas of all the floors of a buliding, as
measured from the exterior walls or center walls or cen-
ter lines of walls separating two bulldings, including:
(1) roofed perches and balconies, whether enclosed

ox unenclosed, end unroofsd porches and balconies,

whether enslossd or unenclesed, and unroofed

perches and balconies gbove the second ficor,

(2y elevator chafis and stairweils on each foor,

(3) attic spage, whether finiched or unfinished, exeept
as herezfizr excluded,

(4) interior balconies, mezzanines and penthouses, and

(5) basement and cellar sreas not devoted exclusively
to uses accessoxy to the operation of the building.

(b) the following arezs are excluded
from the gross areas:

(1) areas used for parking garages, accessory park-
ing, or off-street loading purposes,

(2) basement snd cellar areas devoisd exclusively
to uses accessory to the operation of the building,

(3) owen or lattice-enclosed cxterior fire escapes,
and unrcofed porches and baiconies and no higher
than the secund floor, and

(4) attic space end cther areas for elevator machinery
or mechanical equipment socessory to the building.

Home cccupation. {a) an activily cusiomaxily carried on
by the permanent residents of a dwelling urit, inside the
dwelling unit, requiring only custemary honie or hobly
type equipment, and not invoiving:

(1) the sale of articles produced elsewhere than on
the premises, and brought to the premises for the
purpose of sale.

(2) The storage of materials or products cutside of a
principal building.

(3) The making of external structural alteraticns
which are not customary in residential buildings.



12.

13.

14.

15,

12.

(4) The produciion of offensive noise, vibraiion, smake,
dugt oy other pariiculate matter, heat, humidity,
giare, or other objectionable effecis.

(b) Home occupstions instude bul are not Hiited to:

(1) Fine aris studios.

(2) Dressmeking.

(3) Teaching of not moxe ihan four pupils simultaneous-
1y ox, in the sase of musleal instruction, of not
move than a single pupil at a time.

(c) Home occupations do not Include such uses as:

(1) Barber shops, beauty parlors,

{2) Funeral parlors.

(3) Commercial stables or kemels.

(4) Real estate or insurance offices.

(5) Resoguized professions.

Lot aren. The horizontal area of the lot exclusive of any
area in a public or privale way onsn @ public uses.

Non-conforming strucinre. Any structure which does not
coniorm to the dimensionz! requivements in Artiole 5 or

to the parking and loading regpuirements of Articie ¥ of

this ordinance for ¢he district in whicn it is Jocated; provided .
thas sueh siruciure was n existencs and lawiyl af the time

the applicable provistons of this or privr zoning erdinances
became effective.

Non~corforming use. A use of 2 building, struchwe of lot
that does not cordorm to the use regulziions of Axrticte 4 and
6 of this ordinance for the disivict in which ¥ is located;
provided that such tse was in existence and lawiul ai the
time the applicable provisions cf this or prior zoning or-
ditiances became effective.

Open. space, iandasaped. The part of parts of a lot designed
and developed for pleasant appearance in trees, shrubs,
ground covers and grass, including cther landscaped elements
such as natural features of the oiiz, walke and texrraces,
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and also including open areas accessible to and developed
for the use of the occupanis of the buiiding and located
upon a roof not more than 10 feet 2bove the ceiling

level of the highest sfory used for dwelling purposes. Such
spece may not inclode 1ot erea usad for paridng, access
drives ox other haud surfscsd aveas, eucept walks, and
terraces a5 notsd abovre, dedignesd and intended for non-
vehivular use. Such hard-surfaced walks and terraces
may not exceed ity per cent of the toizl required land-
scaped open spase.

Opan space, useble. The part or parts of a Iot designed
rnd develored fov cubtdoor use by the ocoupants of the lot

for recreation, including swimming pools, tennis courts

oy similar facilities, for gavdens, or for nousehold ser-
vice netivifies such as cloiines dryving, wiich space is at
least seveniy-five per cent apen to ihe sky, free of sulo-
motive traffic and puvhing, aud readily aceessibly by all
those for whom it is requirved. Such gpece may include open
area acnessible Yo and developad for the use of the occu-
pants of the buliding, and lonated vnon a roof not mere than
10 feet nbove the level of the bighsest story used for dweliing
pavposes, Open svsse shall be deemed usable ondy if a8
least seventy-five por cent of the area has a grade of less
than eight per cent.

Parkivg gavege or parkivg area, nen-reaidootial. A build-
ing, siyusture, lolor partof aiot de ed or used for

the sheiter or storars of cotnasroial or non-gommercial
motor vebicles nsed by the coeupsuls or users cf a lot

or loks dovoeted to a use or uses not paumiited in a residen-
tlal dictriet, in which space 1s availiable either fo long~term

or to transient ox casual parkels.

; aveq, residentisl. A building,

Parling marags or par A5
strushiice, paut of o bakiciug o stricwire, lob or pertofa
lot desigred or used for the shelior o siorage of non-
commercial motor velidoles ugad by the oscupants or users
of a Jot ox Iots devoted to a use ox uses permilied in a

residence disivist and in which no space in rented for

-casual or transient purkars.

Recognizad profession, Archifecture, engineering, law,
medisne, dertigiery ow other aclivity in which specialized
services to clients are performed by persons possessing

a degree from a recognizad institution of higher learning
demoenstrating svecessful sompletion of a prolonged course
of spsecialized fntellectual instruciion aud sudy, and/or
possessing evidence of professicnal ¢ypalulily such as
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membership in a professional society requiring standards
of qualification for admission or licensing by the Common-
wealth of Massachusetts.

20. Sign. Any structure, device, letter, word, model, banner,
pemmant, ingignia, trade flag, or representztion used as,
or which is in the nature of, an advertissment, announce-
ment, or direction, or is designed to attract the eye by
intermittent or repeated motion of illumination.

21, Sign, area of.

a. TFor a gign, cither free-standing or attached, the
area shall be congidered to include aii lettering,
wording, and accompanying designs and symbols,
together with the background, whether open or en-
cioned, on which they are displeyed, but not including
any supporting framework and bracing which are
incidental to the display itself.

b. Tor a sign painted upon or applied to 2 br:ilding, the
area shall he considered to include ail lettering,
wording, and accompanying designs or symabols to-
gether with any background of a different color than
the naturzal color of the building.

¢. For a sign consisting of individual letters or symbols
attached to or painted on a surface, building, wall
or window, the area shall be considered to be that
of the smallest rectangie or other shape which en-~
compasses all the letters and symbols.

22. Sign, on premises. A sign or other adverfising device which
advertises or indicates only the person occupying the pre-
mises on which it is located, the merchandise for sale,
or the activity conducted thereon.

23. Btrest, The right of way, including sidewalks, of a
pukiic way, or private way open to public use, used or
intended for use by automobile traffic, ingluding high-
ways, parkways, alleys, courts and squares used or in-
tended for this purpose, to which owners of abutting land
have a right of access.

24.  Trailer. A highway vehicle designed, constructed and
equipped for use as a dwelling and which is capablz of
being hauled or towed, or is self propelled, including any
such vehiecle so converted as would make it immobile.
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Use. The purpose for which land or a bmldmg is arranged,
dewlp‘ned or intended, or for which either land or a build-
ing is or may be occupied or maintained.

Yaxd, frant.  The yard extending acxoss the full width
of tho lot and lying hetween the front street line, or the
hudiding ne and the nearest partof a baiiding.

Yard, vexr. The yard exending acrosa the full width of
the ot end & j-nv netween the rear Mae of the ot and the
nearcst part of a building.

Yard, side, The yard between the side line of the lof
and the neaves: pavt of a buildiug ond e::ﬁc',n\lma irom
the frent yard to the rear yard, or in the absence of
pitker such yards, to the front or rear lof line. as may
be.
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ARTICLE 3 DISTRICTS AND DISTRICT BOUNDARIES
Section 3.01  Establishment of Distxicis
| For the purpose of this ordinence, the City of Lowell is hereby divided
into 5 types residential, 3 types of commereial and 3 types industrial
districts as follows:
1. Residence S1 District 51 Single family dwellings
2. Residence S2 District sa Single family dwellings
3. Residence M1 District M1 Muiti-family dwellings
4. Residence M2 Digtxict M2 Multi-family dwellings
5. Residence M3 District M3 Muiti-family dwellings
6. Business Bl District B1 Local buainess
7. Business B2 District B2 Limited business
8. Business B3 District B3 Generzl buginess
9. Industrial IA District 1A Warehousing, siorage zad
Iiglt manafaciuring
10. Industrial IB District 1B Heavy indusiry
11. Industrial IP District ’ 1P Industzisl parks

Section 3.02 Boundaries of Districls

1. The houndaries of aach of the sald disiricts are hershy es-
tabYshed as shown on the map entiiled, Zoning Mep of the City of
Lowell, or as hereafter amendad, which mup is alvached o snd made
a part of this ordinance. The said Zoning Mazp and ali boundaries,
notations, and other data shown thexcon sre made oy this reference
as much a paxt of this cndivanes as if fully deseribed and detaiied
herein. The gaid map shail be in the eustody of the City Cletk of
Lowell but filed i *he cifice of the Division of Bulidings of the
Depaxtment of Public Works.

2. The houndaries hetween districts are as shown on the Zoning
Map. Where uncertainty exists with respect to the houndaries of the
various distvicts as shown on the map accompaiying and made a part
of this oxdinance, ihe foliowing rules shall zpply:
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Where the district boundary is a street or waterway, the
boundary line shall be the center line of the street or
waterway.

Where the boundary lne is indicated approximately
parajiel to the street, it shall be taken as parallel therete.
and, unless otherwise indicated, 100 fect distant from
the neares: streei line. If there is any variance between
the scaied distance from the boundaries to the street Line
and the distance as marked in feet upon the map, the latter
shail govern.

Where the districts designated on the map are bounded by
1ot lines, the iot lines shail be construed to be the boun-
dary lines, ualess they are otherwise indicated on the
map.

Where a houndary line between districts divides a lot in
single ownership upon the effeciive date of this ordinance,
or npen the effective date of any amendment changing the
boundaries of ons of the districts in which the lot lies,
the regulations controlling the lzss restvicted part of
such iot shali be applicable {o 25 muck of the lot within
the more restricted part of such lof as lies with 25 feet
of the district boundaxy.

When a lot in one ownership is sifuated pav? in the City of
Lowell and part in an adiasent oity or fown, the regulaiions
and restriciions of thic ordinancs shall be sppliad tu that
porifon of such ot as Hes in the Cliy of Lowell in the

game manner 2¢ if the andire lot ware situyated therein.
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ARTICLE 4 USE REGULATIONS

Section 4.01 District Uses

a. In each district, the use of land, buildings, and structures
shall be reguiated as set forth in Section 4. 02 of this Article,
TABLE CF USE REGULATIONS, and ag provided elsewhere in
this ordinance. (Se¢e Articles b, 6, 7.)

h. A use listed in Section 4. 02 is permitted as a right in any
digtrict under which it is dsnoted by the letver "Y' sukject to such
requirements as may be speoified in Section 4.02. It is prohfbited
if designated by the letter "N". If designatad in the Tzble by the
letters "SP", the uge may be permitied as a gspecizl exeeption only
if the Board of Appeals so determinss and grants 2 special permit
therofor as provided in Articie 1, Section 1,05, sulbject to such
further resteictions as saidboard may estoblish,

c. No building, structuve or land in any district may be used,
erected or designed to be used, in whole or in part, for any use

not denoted in Scetion 4. 02 by the letter "Y', ov by the lelters "SP"
if the Board of Appeals so determines and gran's a special permit
therefor, except nonconforming uses, whish may be sontined
under the provisions of Axrticie 6, Section 6.02 and Accessory Uses
which are authorized in Article 6, Seciion 6.04.

d. Subject to the provisions of Section 2 of Chaptar 40A of the
General Laws, but only to the exteni said Section 2 inay from iime
to time require, the use regulations of this crdinance shell not
prohibit the use of land for any chuxrch or other religious purpose
or for any educational purpose which js religious, sectarian, de-
nominational or public.
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ARTICLE 5.

Section 5.01

31.

DIMENSIONAL REQUIREMENTS

District Regulations

a. No building or structure shall be built. nor shall any existing
building or structure be enlarged which does not conform to the
regulations as to maximum ratio of floor area to lot areas, mini-
mum lot sizes, minimum lot area for each dwelling unit or equiv-
alent, minimum Ist width, mmimum dimensions of front, side and
rear yards, and maximum height of stzuctures, in the several dis-
tricts as set forth in Seciion 5.02 of this Article, except as here-
inafter provided. '

b.  The lot or yard areas required for any new building or use
may not include any part of a lot that is required by any other
building or use to comply with any requirements of this ordinance,
ror may these areas include any property of which the ownership
has been transferred subsequent to the effective date of this or-
dinanee if such property was a part of the area required for com-

* pliance with the dimensional requirements applicable to the lot

from which such transfer was made.

c. In the case of multiple buildings on a lot in single ownership,
the distance between such buildings measured from the midpeint
on any facing walls shall not be less than the sum of the height of
each facing wall plus twice the horizontal length of the shorter
facing wall divided by six.

d. For residential uses permitted in Residence and Business
districts which are not divided into dwelling units, each 1000
square feet of gross floor area of the building shall be congidered
equivalent to one dwelling unit for purposes of computing minimum
lot area.
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Section 5.03

Section 5.04

Section 5.05

39.

Lot Area and Width

1. Any lot lawifully laid out by plan or deed duly recorded, as de-
fined in 81L of Chapter 41 of the General Laws, or any lot shown on.
a plan endorsed with the words "approval under the subdivision con-
trol law not required", pursuant to Section 81P of Chapter 41, which
compiies at the time of such recording or such endorsement, which-
ever is earlier, with the minimum areas, frontage, widt:, and depth
requirements of the zoning regulations in effect in the City of Lowell
on April 7, 1966, may therefore, be built vpen the residential uses
according to the provisions of Section 5A of Chapter 40A of the Gen-
eral Laws. '

Building Bulk

1. For any building or group of buildings on a lot the ratio of gross
floor area to lot area shall not exceed the maximum specified in
Section 5.02 above, except that in a Residence M3 district, the gross
floor area of any residence building may be increased, not to exceed
a floor ares ratio of 3.1 by one square foot of floor area for every
one ~quare foot of open, landscaped area supplied on the same lot as
the prineipal use in addition to the required minimum yaxrd area of
twenty-~five per cent as specified in Section 5. 06, paragraph 1. of
this Article. Gross floor area shall be defined as in Article 2.

2. Where 2 lot in a Residence or a Business district abuts on a
street or public open space more than 100 feet wide, one quarter

of the excess over 100 feet but not more in any case than 40 feet may
be added to the actual depth of the lot for the distance such lot abuts
such street or public open space for caiculating the ot area to be
used in determining allowable gross floor area based on the maximum
floor area specified in Section 5. 02 above.

Height Exceptions

1. The provisions of this ordinance governing the height of build-
ings and structures in all districts shall apply to chimneys, water
towers, air conditioning equipment, elevator bulkheads, skylights,
ventilators and other necessary features appurtenant to buildings
which are usually carried above roofs and are not used for human
occupancy, nor to domes, towers or spires above buildings if such
features are not used for human occupancy and occupy less than
ten per cent of the 1ot area, not to wireless or broadcasting towers
and other like structures which occury.less than ten per cent of the
lot area.
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Yards

1. In all Residence districts at least twenty-~five per cent of
every lot area shall be yard area. Every part of a required yard
shall be open to the sky and unobstructed except for ordinary pro-
jections of the belt courses, cornices, sills, skylights, and orna-
mental features projecting from the building not more than twelve
inches. Awnings, arbors, fences, flagpoles, recreational and
laundry drying equipment and similar objects shall not be considered
obstructions when located within a required yard. Open or lattice-
enclosed fire escapes for emergency use only are permitied. The
flat roof of an accessory parking garage attached to a residential
building may be counted as yard area, provided it is directiy accessi-
ble to all residents on the lot by 2 passageway from a bujlding and
that the garage roof has no dimension less than 25 feet. In measur-
ing a yard for the purpose of determining the width of a side yard,
the depth of a rear yard, or the depth of a front yard, the minimum
horizontal distance betw een the corresponding lot line and the
building shall be used.

2. Projecting eaves, chimneys, bay windows, balconies, open
fire escapes and like projection which do not project more than 3%
feet, and which are part of a building not more than 35 {uet in height,
and unenclosed steps, unroofed poxches and the like which do not
project more than 10 feet beyond the line of the foundation wall and
which ave not over 4 feet above the average livel of the adjoining
ground, may extend beyond the minimum yard regulations otherwise
provided for the district in which the structure is built.

3. On lot abutting streets on more than one side, the front yard
requirement of each of the ahutting streets shall apply regardiess
of designated front lot lines. The remaining sides shail be subject
to side yard requirements.

4. Exceptions to the yard regulations set forth in the table govern-
ing the yard requirements for buildings are as follows:

a. In a Residence S1 and S2 district, a dwelling need not
set back more than the average of the setbacks of the build-
ings, other than accessory buildings, on the lots adjacent
thereto on either side, but in no case may any part of a build-
ing or accessory building extend nearer to any street line,

or building line if such has been established, than 20 feet.

A vacant lot or lot occupied by a building set back more than
95 foet in a Residence S1 district and more than 20 feetin a
Residence S2 district shall be considered as though occupied
by a building set back 25 feet and 20 feet respectively.



Section. 5.07
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b. In a Residence M1, M2, or M3 district, a dwelling
need not set back more than the average of the sethacks of
the buildings other than accessory buildings, on the lots
adjacent thereto on either side, but in no case may any

part of a building or accessory building extend nearer to

any street line, or buliding line if such has been established,
than 15 feet. A vacant lot or a lot ocoupied by a building set -
back more than 15 feet shall be considered as though occupied
by a building set back 15 feet.

¢. In a Residence M1, M2, or M3 district, if a building is
hereafter rrected on a lot adjacent to a building having a blank
wail directly on the side lot line, the new building may be

so designed and erected that it will be flush with that portion of
the biank wall of the former building which extends along

the lot line; otherwise, however, not less than the required
side yard shall be provided; in any case, the required side
yard shall be provided for the remainder of the full lot

depth. In ease a side wall contains windows or in case any
part of a side blank wall or an existing building shall be set
back from the side lot line, than a buiiding hereafter erected
on the lot adjacent to such an existing building shall be set
back from the side lot line in accordance with the provisions
hereof.

Open Space

1.

Every lot in any residence district shall include landscaped

open space having a total of not less than ten per cent of the gross
floor area of all buildings on the lot.

2.

(a) Where a minimum usable open space is required in
addition to landscaped open space, there shall be included in
every lot used in whole or in part for dwelling units intended
for family occupancy an area of usable open space provided
at the rate specified in Section 5. 02, Table of Dimensional
Requirements.

(b) Where open space is provided to serve more than one
family, it shall be deemed usable only if:

1) each dimension is at least 15 feet;

2) such space is at least 10 feet from any lot
lines.
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ARTICLE 6. GENERAL PROVISIONS: SUPPLEMENTARY USE, HEIGHT AND AREA
REGULATIONS, AND EXCEPTIONS

The regulations hereinafter set forth qualify or supplement, as may
be, the district regulstions appearing elsewhere in this ordinance.

Section 6.01 Existing Buildings

1. This ordinance shall not apply to existing buildings or structures,
nor to the existing use of any buiiding or structure or of land, to the
extent to which it is vused at the time of first adoption of applicable pro-
vigions of this or any prior ordinance, but it shall apply to any change
of use thereof and to any alieration of a building or siructure when

the same would amount to reconstruction, exiension oxr structural
change, and to any alteration of a building or structure to provide for

its use for a purpose or in a manner substantially different from the

use to which it was put before alteration, or for its use for the same
purpose to a substantially greater exient.

Section 6.02 Frontage and Reduction of Area

1. No bunilding shall be erected on a lot which does not have at
least 25 feet of frontage cn a street or way.

2. No lot shall be changed in size or shape so that the height, area,
yard, or off-street parking snd loading requirements herein prescribed
are no longer satisfied. This paragraph shall not apply where a por-
tion of a lot is acquired for a public purpose. This paragraph shall

not apply in regard to lot size, lot width, and side yards in the event

of sale of an individnally owned semi-detached or attached dwelling
units.

Section 6.03 Nonconformance

1, Any nonconforming structure or use which existed at the time

of the first passage of the applicable provisions of this or any prior
ordinance or any amendment thereto may be continued or changed to

be conforming, but when so changed, it shall not be made non-conform-

ing again.

2. Building permits and certificates of occupancy for the alteration
or enlargement of a nonconforming structure.or use may e granted when
all of the following candii:ions are met: : e

a. The alterartion of a nonconforming structure, or the en-
largement of a nonconforming use is not in further violation
of the dimensional requirements in Article 5 o.r of the off-

street parking and loading requirements in Article 7 for the

district in which such structure or use is located.
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b. The nonconforming structure or use is not increased in
area or volume by more than twenty~five per cent since it
first became nonconforming.

¢. The nonconforming use is entirely within the structure
when located in a Residence district.

d. Certificates of ocoupancy shall be issued by the Inspector

of Buildinzs when the Board of Appesals authorizes the substi-
tution of one nonconfsrming use for another. The Board may
authorize such substixiiion when the new nonconforming use is
substantially the same as the last former nonconforming use, such
as one type of retail store for another type, a restaurant for a
lunchroom, a beauty parior for a barber shop, etc., and the

new use is no more detrimental to the neighborhood than the

last one.

3. If 2 nonconforming structure or use shall have been destroyed or
damaged by fire, explosion or cther catastrophe to such an extent that
the cost of restoration would be less than seventy-five per cent of the re-
placement value of the building at the time of the catastrophe, such
building or use may be rebuilt or restored and used again as previously.
Such rebuilding or restoring shail be completed within twelve months
after such catastrophe, and the building as restored shall not be greater
in volume, Iot coverage, or floor space, and if the yard requiements
are not met shall not extend further into the required yards, than the
original nonconforming structure. If destroyed to such an extent that
the cost of restoration would exceed seventy-five per cent of such
value, such building or use shall not be restored and may be replaced
only by a conforming huiiding or use.

4, A nonconforming use of a structure of land which has been
abandoned for a continuous period of two years shall not thereafter

be returned to a nonconforming use. A nonconiorming use shall be
considered abandoned when the premises bave been devoted to another
use, or when the intent of the owner or tenant to discontinue the use

is apparent, or wheh tne nonconforming use has been discontinued for
a period of two years, or when the characteristic equipment and
furnishings of the nonconforming use have been removed from the pre-
mises and have not been replaced by similar equipment within the

two year pezfod.

Section 6.04 Accessory Uses

1. An accessory use shall be permitted but only on the same lot
as the building or use to which it is accessory, except as provided
in Article 7, Section 7.03, paragraph 1.



2. In a detached or semi-detached one family, or two~family
dwelling, the renting of rooms or the furnishing of table board by

a resident family o not more than three non~transient roomers or
boarders shall be considered as an accessory ase provided no separate
cooking facilities are majntained, and no sign or name-plate is dis-
played.

3. Provision of garage or parking space for occupants, employees,
customers, or visitors shall be considercd as an accessory use, pro-
vided that where accessory to residential uses in Residence S1 and S2
districts such garage or parking space shall be limited to the accomo-
dation of five passenger vehicles, or two passenger vehicles for each
dwelling unit, whichever is greater.

4, In multi-faraily dweilings, hospitals, or hotels with more than
thirty sieeping rooms, a newsstand, barber shop, dining room or
similar sezvice for occupants thereof, when conducted and entered
only from within the building and no signs or advertising devices
thereof ave visibie from outside the building, shail be considered as
an accessory use.

5. In any district, the total area of uses accessory to the principal
use, may not occupy more then tweniy-five per cent of the floor area
in a main building, and the total area of uses or buildings accessory

to the principal use except for parking facilities and dviveways may

not occupy more than fiiteen per cent of the entire area of the lot.

In Residence digtricss, an accessory huilding shall not be located near-
er than 10 feet to the principal building or nearer than 5 feet to any
side or rear lot line or neaver to the front lot line than the minimum
setback in the zoning district in which it is located.

6. The Inspector of Buildings may grant a permit for a temporary
building or use incidental to a building development, which does not
comply with the provisions of this ordinance, where reasonably required
for such development. Such permit may be issued for an initial period
of not more than one year. In the caseof a building, the application
shall be accompanied by a bond and bill of sale to the City, effective

in case the building is not removed prior to the expiration of tie permit.
Permits may be renewed by the Inspector of Buildings for successive
periods of not more than one year each, not to exceed a total of three
years.

7. In a Residence district, an accessory use shall not involve the
maintenance of a bteck-in-trade or the use of signs, illumination,
show windows or displays, either exterior or interior, except such
signs as are permitted by Section 6. 05 hereof.

8. No accessory building shall be used as a dwelling except in
an Industrial district for the accomodation of a night watchman or janitor.
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9, An accessory building in a Residence district shall not exceed
15 feet in height above the ground level.

The storage of any unregistered vehicle and/or repair of a vehicle
is prohibited unless otherwise permiited by the respectivee use
district.

Signs

1. No signs or advertising devices of any kind or nature shall
be erected on any premises or affixed to the outside of any structure
except as specifically permitted in this Section.

2. In any Residence district, signs or advertising devices are
permitted on any lot only as follows:

a. One sign displaying the street number or name of the
occupant of the premises, or both, not exceeding 2 square
feet in area. The sign may be attached to the building or may
on a rod or post not more than 4 feet high and at least 3 feet
from street line. Such sgn may include identification of an

accessory professional office and, except in Residence 51 and
S2 districts, may also identify other permaitied accessory uses
including a customary home occupation.

b.

C.

(1) One bulletin or announcement board or identification
sign for a permitied non-residential building or use, not
exceeding 10 square feet in area. For churches and in-
stitutions two bulletin or announcement boards or identi-
fication signs ave permiited on each building, one of which
may not exceed 20 square feet in area and one of which
may not exceed 10 square feet in area. No such sign may

be located nearer to a street line than one-half the depth of - .

the required front yard, or

(2) In Residence M1, M2 and M3 distriets two signs for
a permitted non-residential use, neither of which may
exceed 100 square feet in area, or extend more than 20 feet
above ground level, or

(3) One sign in connection with a lawfully maintained non-
conforming use, not exceeding 20 square feet in area, ex-
cept that in a Residence M1, M2 and M3 district two such
signs may be maintained.

"For Sale" or ""For Rent' signs, not exceeding a total of 10

square feet in area and advertising oniy the premises on which
the signs are located.
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d. One bnilding contractor's sign maintained on a building
while the same is actually under construction, not exceeding
20 square feet in area.

e. All signs or advertising devices shall be stationery and may
not contain any visible moving or moveable parts. No sign or
advertising device shall be of the neon type. Any lighting of

a sign or advertising device shall be continuous, indirected,

and installed in a' manner that will prevent direct light from
shining onto any street or adjacent property.

In all other districts signs or advertising devices are permitted
follows:

a. As allowed in Residence districts.

b. Other signs and advertising devices, subject to the re-
quirements hereinafter set forth and subject to such further
rules and regulations relating to the fabrication and erection
of signs as may from time to time be promulgated by the
agency of the City of Lowell having jurisdiction thereover.

¢. In Business B districts the following restrictions shall apply:

(1) Signs visible from any street shall not exceed in the
aggregate a total sign arsa of 10 square feet for each
lineal foot of lot-line paraliel or substaniiaily parailel to
the face of the building on which it is located.

(2) No sign shall project more than 20 feet above the roof
line or wall coping of the building upon which it is located.

(3) Signs which are free-standing structures on the
ground shall not exceed 20 feet in height measured from the
average level of ground of the lot to the top of said structure.

The following requirement with respect to illuminated signs ad-

vertising devices shall apply to all zoning districts.

5.
adverti

a. Signs or advertising devices with flashing, animated or
intermittent illumination shall not be erected within 100 feet
of any Residence district.

A billboard, sign or other advertising device which does not
se or indicate the person occupying the premises on which it

is located, the merchandise on sale, or the business transacted
thereon shall be considered an off-premises billboard, sign or ad-
vertising device. No off-premises billboard, sign or advertising

device

shall be erected or maintained unless the height, setback,
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and {1lumination requirements set forth herein are met and unless
a permit therefor has been granted by the Outdoor Advertising
Authority, in accordance with Sections 29 through 33 of Chapter 93
of the General Laws, as from time to time amended, and such per-
mit is valid and outstanding.

6. The provisions of this Section 6.05 ghall not apply to signs or
advertising devices maintained upon the effective date hereof, pro-
vided such signs or advertising devices have been erected and main-
tainad . in conformity with applicable ordinance and regulations.

IMumination

In a Residence district no outdoor floodlighting or decorative lighting,
except lighting primarily designed to illuminate walks, driveways,
doorways, outdoor living areas or outdoor recreational facilities, and
except temporary lighting in use for no longer than a four-week period
in any calendar year, shall be permitted. Any permanent lighting
permitted by the preceding sentence shall be continuous, indirect

and installed in a manner that will prevent direct light from shining
onto any street or adjacent property.

Transition Reqguirements

1. Front Yard: In a Business or Industrial district no building
shall be erected nearer to the street line or established building line
than is permitted in the adjacent Residence district within a distance
of 50 feet from the Residence district boundary line, except where
such building is spearated by a street from the Residence district.

2. Side Yard: In a Business, or Industrial district, no building
shall be erected within 10 feet of the side lot line of any abutting lot,
all of the major portion of which isin a Residence district.

Removal of Material

1, Notwithstanding anything contrary in any other ordinance,

no person shall remove for the purpose of sale any goil, loam, sand,
or gravel from any land not in public use in any part of the City of
Lowell, without first obtaining written permission therefor from the
Board of Appeals after a public hearing except as provided in Para-
graph 3. of this seetion. ..

2. Before granting any such permit the Board of Appeals shall
give due consideration to:

a. the location of the place from which it is proposed to re-
move soil. loam, sand or gravel;
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b. the general character of the neighborhood surrounding
such location;

c. the effect of the proposed removal in such neighborhoods:
for example, the amount of noise, dust and vibration likely

to result from the proposed removal; the exient, depth and
contour of the location and surrounding neighborhood from

which such removal is proposed; the general safely of the

public on the public wags giving access to and in the immediate
vieirity of such location; and the use to which such location

has been put prior to the appiication for a permit, and to which it
it may be put after the expiration of the permit.

No permit for removal of material granted by the Board of Appeals
shall be valid for a period in excess of three years from its date of

issue.

As a part of and as set forth in any such permit, the Board of
Appeals may impose such reasoncble restrictions and conditions on
the exercise of the permit as it deems to be in the public inierest
including but not limited to the foilowing:

3.

a. The duration of time for which the permit may be
exercised.

b. The extent, depth and contour of the area of removal.

c. The grade of the slope of the banks of the area of re-
moval and the specification of showing and re-inforcement
of the banks of any excavation.

d. The prosamisy of auch remaval $o any pedlic way.

e.  The hours of the day during which such removal may
be permitted.

f.  The hours of the day during which the material may be
trucked away from the locaiion of removal.

g. The conditions under which the removal trucks may
be operated.

h. The *eplacement of top soil and the replanting of
the area of removal and screening the same from public view.

This section shall not apply to the removal of soil, loam. sand

or gravel incidental o and reasonably required in connection with the
construction on the premises of any buildings or roads for which a
permit has been issued by the Inspector of Buildings.
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ARTICLE 7. OFF STREET PARKING AND LOADING REQUIREMENTS

Section 7.01 Intent and Application of Parking Requirements

1. It is the intention of this ordinance that all structures and

“land uses be provided eventually with sufficient off-street parking
spaces to meet the needs of persons making use of such structures
and land uses. No permit shall be issued for the erection of a new
structure, the enlargement of an existing structure or the develop-
ment of a land use, unless the plans show the specific location and
size of the off-street parking required io comply with the regulations
set forth in this Article and the means of access to such space from
public streets. In the event of the enlargement of an existing struc-
ture, the regulations set forth in this Article shall apply only to the
area added to the existing structure.

2. Buildings and land uses in existence on the effective date of
this ordinance are not subject to these parking requirements, but

any parking facilities thereafter established to serve such buildings
or uses may not in the future be reduced below these requirements.

3. Where a building or land area is used by two or more activi-
ties that fall into different classes of use under Section 7.02 of this
Articie, the facilities required shall be the sum of the requirements
for the individual establishments.

4, Where the computation of required parking spaces results
in a fractional, number, only the fraction of one-half or more
shall be counted as one.

5. Required off-street parking facilities which after development
are later designated as and accepted by the City for off-street park-
ing purposes shall be deemed to continue to serve the uses or struc-
tures to meet the requirements for which they were originally pro-
vided.
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(a) Where residence uses are not divided into dwelling
units, as in the case of hotels, dormitories, lodging houses,
ete., each two guest sleeping rooms, each four dormitory
beds, or each motel unit shall be considered the equivalent
of one dwelling unit.

(b) Where no fixed seats are used in a place of assembly
each 20 square feet of public floor area shall equal one
seat.

() Institutions shall include public and non-profit schools,
colleges and all institutional uses listed in Article 4, Section
4.02. Scheols intended primarily for children under sixteen
years of age need not provide moxe than one-half the require-
ments specified in the above Table. Where an institution
provided dormitory residence accomodations, the number of
parking spaces furnished for that purpose may be deducted
from the requirements established for the educational
buildings normally used by students in residence.

Location and Layout of Parking Facilities

1. Required off-street pariing facilities shall be provided on the
same lot as the principal use they are requived to serve with the
following exceptions subject to approval by the Board of Appeals.

a. In the ecase of new construction of a multi-family apart-
ment building in a Residence M3 district, the required park-
ing facilities may be provided on Iots not more than 200 feet
away from the building to be served.

b. InIndustry A and B districts and in the case of institu-
tional uses in any district, the required parking faciiities may
be provided on lots not more than 1000 feet away from the
building to be served.

c. In the case of a dormitory of a non-profit educational
institution, the required parking facilities may be provided
on lots not more than 2000 feet away, measured along a
traveiled way, from the dormitory to be served.

2. In all cases off-site parking facilities shall be under the
same ownership as the building or buildings which they serve.
Where a certificate of occupancy has been issued conditional to

the maintenance of off-site parking facilities, such certificate of
occupancy shall lapse in the event of the sale or conveyance of the
1and used for such parking facilities for the required parking.
Parking spaces satisfying these requirements need not be in the City
of Loweli.



3. . Parking required for two or more buildings or uses may be
provided in combined facilities on the same oT adjacent lots, subject

to approval by the Board of Appeals, where it is evident that such
facilities will continue to be available for the several bulldings or uses.

4. Requived off-street parking facilities may be enclosedina
structure of may be open. If such factiities are open, they shall be
graded, surfaced with ter, asgphalt, conerete, of other non-dusting
paving, drained and suitably maintained to the satisfaciion of the
Inspector of Buildings fo the extent necessary to avoid the nuisances
of dust, erosion, or exceszivs water flow onto public ways or adjoining
property. In a Resldeace, Busizess, or in other Gistricts abutting or
facing a Residence district or abulting or facing a church or public
property, any such open parking facilitles fo7 more thsn five auto-
mobtles ghall be sereened from abuiting residence, church or public
property in a manner wiich wiil provide an effective visual screen,
either by planting or by a sereening device such 85 & fence, or wall
not less than 5 feet nor more than 6 feet in height, except where
detrimental to public safety or otherwise controlled by law, and such
planting or screening device shall not be less than iy peT cent
opaque when viewed from directly in front. Ina Residence district
any such open parking facilities shall be jandscaped with trees

and shrubs.

5. Each required car space shall be not less than 9 feet, six
inches in width and 20 feet in length exclusive of drives and maneuver-
ing space, and the total area of any drives and maneuvering space,
and the total area of any parking facility for more than #ive cars shall
average at least 300 square foct per car. Except in Industrial dis-
tricts no ériveways or cuvb culs shall exceed 25 feet in width. The
Board of Appeals raay grant a gpecial permit modifying the pro-
visions of this parsgraph in case of a mechanical garage o¥ in case
the Board is satisfied that the parking facility will be used by cars of
less than standard size, provided the sotal number of spaces conforms
to the Table in Section 7.02 of Article 7.

6. An open-air parking space shall be at least 10 feet from any
building, and shall be at jeast 5 feet from any propexty line or street
line unless a special permit o park nearer is granted Ly the Board
of Appeals.

7. No garage shall be provided nearer to the front street line
than the prescribed minimum getback distance of the zoning district
{n which the lot is located.

8. Parking areas shall not be used for automobiie gales, gasoline
sales, dead storages repair work, digmantling or servicing of any

kind, and any lighting that is provided shall be tnstalied in a manner that
will prevent direct light from shining onto any sireet or adjacent pro-

perty.
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Intent and Application of Loading Requirements

1. It is the intention of this ordinance that all building and uses
requiring the delivery of goods as part of their function be provided
eventually with necessary space for off-street loading. No applica-
tion for a perimit for the erection of a new building, the substantial
alterationcf an exisiing building or the development of a land use
ghall be anproved, unkoss it includes a plan for off-street loading
facilities required to comply with the regulations set forth in this
Arxticle. '

2. Where a building exisiing on the ééfective date of this ordinance
is altered or extended in such a way as to increase the gross floor
area by 5000 square feet or more, only the additional gross floor
area shall be counted in computing the off-street loading requirements.

3. Where a building or land area is used by twoor more activities
that £all into different classes of use under Section 7.05 of this Article,
the facilities required shall be the sum of the requirements for the
individual establishments.

4, Where the computation of required loading bays results in a
fractional number, only the fraction of one-half or more shall be count-
ed as one.
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Section 7.06

ARTICLE 8.

Section 8.01

Section 8.02

55.

Location and Layout of Loading Facilities

1. Each required loading bay shall be no less than 10 feet in
width, 35 feet in length, and 12 feet in height, such requirements fo
be exclusive of drives and maneuvering space, and all required bays,
drives, and maneuvering space shall be located entirely on the lot
with immediate and divect ingress to the building intended to be
sexved. A bay need not be enclosed in a siructure provided any yard
area uged as a loading bay shall not infringe on front, side, and
rear yard requirements as indicated in Article 5. All such facilities
shall be designed with appropriate means of vehicular access o 2
street or alley as well as suamuvering area, and no driveways or
curb wuts shail exceed 25 feet in width except in Industrial districts.

2. Required off-street loading bays may be enclosed in a struc-
ture and must be so enclosad if located within 50 feet of 2 Residence
district where the use involves regular night operation, such as that
of a bakery, restaurant, hotel, bottling plant, or similar uses. Any
lighting provided shall be installed in a manner that will prevent
direct light from shining onto any street or adjacent property.

3. All accessory driveways and entranceways shall be graded,
surfaced, drained and suitably mainiained to the satisfaction of ihe
Inspector of Buildings to the extent necessary to avoid nuisances of
dust, erosion, or excessive water flow across public ways.

4. Loading facilities shall not be reduced in total extent or usa-
bility after their installation, except when such reduction is in con-

formity with the requirements of this Article. Such facilities shall

be designed and used in such a manner as at no time to constitute a

nuisance or hazard or unreasonable impediment to traific.

VALIDITY

Severability

Should any section, provision or paragraph of this ordinance be de-
clared by a court of competert jurisdiction to be invalid, that de-
cision shall not affect the validity of the ordinance as a whole or any
part thereof, other than the portion so declared to be invalid.

When Effective
THis ordimance shall be, and is hereby declared to be in full force and

effect from and after thirty days from its date of final passage by the
City Couneil.

As ordained and and amended by the City Council

date

City Clerk






