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ARTICLE I - IN GENERAL

SECTION 31-0 TITLE “LOWELL ZONING CODE":

This Ordinance, ordained in accordance with the provisions of Chapter 40DA
of Mass. General Laws shall be known as the "Lowell Zoning Code".

SECTION 31-1 DEFINITIONS:

For the purpose of this chapter, certain words and terms are hereoy
defined. The definitions set forth in the State Building Code of the City are
also applicable, where appropriate, with respect to words and terms not
defined herein. Words used in the present tense include the future; the
singular number includes the plural; and the plural the singular; the word
“lot" includes "plot"; the word "obuilding" includes "structure"; the word
voccupied" includes the words ‘"designed, arranged or intended to be
occupied". Where the verb "use" is employed, it shall be construed as if
followed by the words, “or is intended, arranged, designed, built, altered,
converted, rented or leased to be used”; the word ®“shall" is mandatory and not
directory. However, all definitions must pe in conformity with Chapter 898 of
the Acts of 1975 and 40A M.G.L.A., as amended.

Accessory Building - A bldg. devoted exclusively to a use subordinate to
the principal use and, customarily, incidental to the principal use of tne lot.

Accessory Sign - a sign which is subordinate to the principle use and
customarily incidental to, and on the same lot as, the principle use.

A

ccessory Use - A use subordinate to the principal use, and customarily
incigen

es
tsl to, and on the same lot as the prinzipal use.

Banner - A temporary or permansnt sign made of a fabric or fabric like
material which may be free hanjing or attached at all corners.

Building Code - Building Code herein shall refer to tne Massachusetts
State Building Code.

Cornice - tne exterior trim of a structure at the meeting of a roof and a
wall,

Dwelling, Multi-family - A building arranged, intended or designed to
centain three or more deslling units.

Dwelling, One-Family, Detached - A dwelling with no party wall or walls
arrangsd, intend2d or designed as the home or residence of ons family.

Dwelling, One-Family, Semi-Detached - A dwelling witn a single party wall,
arranged, intended or designed as the nome or residence of one family.

Dwelling, Two-Family - A dwelling arranged, intended or designed as the
home or residence of two families, each family occupying a single dwelling
unit normally situated one above the other.

Dwelling Unit - A room or group of rooms forming a habitable unit for one
family, used or intended to be used for living, sleeping, cooking and eating.




Facade - the exterior face of a building which is treated in a
architectural fashion.

Flashing Sign - an illuminated sign in which the artificial light 1s not
maintained in a stationary or constant intensity.

Floor Area, Gross
(a) The sum, in square feet, of the gross horizontal areas of all
the floors of a building, as measured from the exterior facas of the exterior
walls or center lines of walls separating two buildings, including:

1) Roofed porches and balconies, whether enclosed or unenclosed,
and unroofed porches and balconies, whether enclosed or
unenclosed, and unroofed porches and balconies above the
second floor.

2) Elevator shafts and stairwells on each floor.

3) Attic space, whether finished or unfinished, except as here-
after excluded.

4) Interior balconies, mezzanines and penthouses.

5) Basement and cellar areas not devoted exclusively to uses
accessory to the operation of the building.

(o) Thes following areas are excluded from the gross areas:

1) Areas used for parking garages, accessory parxing or off-
street loading purposes.

?) Basement and cellar areas devoted exclusively to uses
accessory to the operation of the building.

3) Open or lattice-enclosed exterior fire escapes, and un-
roofed porches and balconies and no higher than the
second floor.

4) Attic space and other areas for elevator machinery or
machanical esquipment accessory to the building.

Floor Area Ratio - The ratio of gross floor area of a structure to tne
total area of the lot.

Frontaje - An uninterrupted distance measured between lot lines along a
single wzy or along twd intersecting ways of the angled intersection, the two
ways are greater than one hundred twenty degrees.

Hamz Occupation
(2) An activity customarily carried on by the permanent residents of
a dwelling unit, inside the dwelling unit, requiring only customary home or
noboy type equipment, and not involving:

1) The sale of articles produced elsewhere tnan on the
premises for the purpose of sale.

2) The storage of materials or products outside of a
principal building.

3) The making of external structural alterations which are not
customary in residential buildings.

4) The production of offensive noise, vibration, smoke, dust,
or other particulate matter, heat, humidity, glare or otner
objectionable effects.
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(b) Home occupations include but are not limited to:
1) Fine arts studios. :
2) Dressmaking.
3) Teaching of not more than four pupils simultaneously or,
in the case of musical instruction, of not more than a
single pupil at a time.

(c) Home occupations do not include such uses as:
1) Barbershops, beauty parlors.
2) Funeral parlors.
3) Commercial stables or kennels.
4) Real estate or insurance offices.
5) Recognized professions.

lintel - is the horizontal support member across the head of a door or
windaw.

Lot Area - The horizontal area of the lot exclusive of any arsa in a
punlic or private way open to public uses.

Lot Area (I.P.H.R. District) See Section 31-35 (b)

Nonconforming Structure - Any structure which does not conform to tne
dimsncional requirements in tnis chapter or to the parking and loading
requirements of this chapter for the district in which it is located;
provided, that such structure was in existence and lawful at the time tne
aonlicapnle provisions of this or prior zoning ordinances became effective.

Nonconforming Use - A use of a building, structure or lot that does not
conform to the use regulations of this chapter for the district in which it is
1noated: provided, that such use was in existence and lawful at the timz ths

.
- m ey

aoplicanle provisions of this or prior zoning ordinances became effective.

Onp2n Space, Landscaped - The parts of a lot designed and developed for
plessant appzarance in trees, shrubs, ground covers and grass, including other
landscaped elements such as natural features of the site, walks and terraces,
and also including open areas accessible to and developed for the use of ths
ncoupants of the buildings and located upon a roof not more than ten feet
zoove the ceiling level of the highest story used for dwelling purposes. Such
space may not include lot area used for parking, access drives or otner
hard-surfaced areas, except walks, and terraces as noted above, designed and
intended for nonvehicular use. Such hard-surfaced walks and terraces may not
exceed fifty percent of the total required landscaped open space.

Open Spacs, Useable - Tne parts of a lot designed and developad for
outdoor use by tne occupants of the lot for recreation, including swimming
pools, tennis courts or similar facilities, for gardens or for household
service activities such as clothes drying, which space is at least
seventy-five percent open to the sky, free of automotive traffic and parking
and readily accessible by all those for whom it is required. Such space may
include open area accessible to and developed for the use of the occupants of
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the buildings, and located upon a roof not more than ten feet above the level
of the highest story used for dwelling purposes. Open space shall pe deemed
usasle only if at least seventy-five percent of the area has a grade of less
than eight percent.

Parking Gars3e or Psrking Area, Nonresidential - A building, structure,
1ot or pact of @ lot desighed or used for the shelter or storage of commercial
or noncommercial motor vehicles used by the occupants or users of a lot or
lots devoted to use or uses not permitted in a residence district, in which
space is available either to long-term or to transient or casual parkers.

Parking Garage or Parking Area, Residential - A bullding, structure, part
of a bullding or structure, lot or part of a lot designed or used for the
shelter or storage of noncommercial motor vehicles used by the occupants or
uszrs of a lot or lots devoted to a use or uses permitted in a resiogence
oistrict and in which no space is rented for casual or transient parkers.

Permgnent Sign - a sign intended to be used for a period greater than
thirty (32) days.

Planned Unit Development - A mixed use development on a plot of land
contsining a minimum of the lesser of sixty-thousand square fest or (5) five
times the minimum lot size of the zoning district or as otherwise indicated in
this Code, in which & mixture of residential, open space, commercisl,
industrial or other uses and a variety of building typss to be allow22 by

Special Permit as provided for in this Code.

Recognized Profession -  Architecture, engineering, 1law, medicine,
ge~tistry or otner activity in which specislized services to clients ars
performeZ by persons possessing a degree from a recognized institution of
higher learning demonstrating successful completion of a prolonged course of
specialized intellectual instruction and study, and possessing evidence of
professional capability such as membership in a professional society requiring
standards of qualification for adgmission or licensing by the Commonwealth.

Sion - a structure which consists of a device, light, letter, word, mogsl,
banner, pennant, trade flag, logo, insignia, or representation which
advertises, directs, or announces a use conducted, goods, products, services,
or facilities available which influence persons, or conveys information,
including electric signs, but excluding window displays or merchandise anc
signs which are incidental to the displayed merchandise.

Sign, Area of
(a) for a sign, either free-standing or attached, the area shall be
considered to imnclude all lettering, wording and accompanying odesigns and
symdols, together with the background, whether open or enclosed, on which they
are displayed, but not including any supporting framework and bracing which
are incidental to the display itself.

(b) For a sign painted upon or applied to a building, the area shall
be considered to include all lettering, wording and accompanying designs or
symbols together with any background of a different color than the natural
color of the building.
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(c) For a sign consisting of individual letters or symbols attached
tc or painted on a surface, building, wall or window, the area shall be
considered to be that of the smallest rectangle or other shape which
encompasses all the letters and symbols.

Sign, On Premises - Sign or other advertising device which advertises or
indicates only the person occupying the premises on which it is located, the
merchandise for sale or the activity conducted thereon.

Sill -~ the horizontal exterior member below a window.

Special Permit Granting Authority - is the Board of Appeals of the City of
Lowell as defined in Section 31-26 of the Lowell Zoning Code. Special Permits
for =igns shall be granted by the Board of Appeals with a recommendation from
the Division of Planning and Development.

State Building Code (S.B.C.) - S.B.C. shall refer to the Massachusetts
State Building Code and include Building Code.

Street - The right of way, including sidewslks, of a public way, or
private way open to public use, used or intended for use by automobile
traffic, including highways, parkways, alleys, courts and squares used or
intended for this purpose, to which owners of abutting land have a right of
access.

Temporary Sign - a sign intended to be used for a period of 30 days or
less.

Trailer - A highway vehicle designed, constructed and equipped for uses as
a dwelling and which is capadble of bzing hauled or towed, or is
self-propelled, including any such vehicle so converted as would make it
immopile.

Use - The purpose for which land or a building is arranged, designed or
intended, or for which either land or a building is or may be occupled or
naintained. -

Yard, Front - The yard extending across the full width of the lot and
lying between the front street line, or the building line and the nearest part
of a building.

Yard, Rear - The yard extending across the full width of the lot and lying
between the rear line of the lot and the nearest part of a bullding.

Yard Side -~ The yard between the side line of the lot and the nearest part

of a builcing and extending from the front yard to the rear yard, or in the
ahsence of either such yards, to the front or rear lot line, as may be.
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ECTION 31-2 PURPJSES OF CHAPTER:

The purposes of this chapter are to promote the health, safety, convenience,
morals, and general welfare of the City; to encourage the most appropriate use
of land throughout the City; to prevent overcrowding of the land; to conserve
the value of the land and buildings; to lessen congestion in the streets; to
avolid undue concentration of population; to provide adequate light and air; to
facilitate adequste provisions for transportation, water, sewage, schools,
parks and other public requirements, and to preserve and increase the
amenities of the City.

SECTION 31-3 APPLICABILITY OF CHAPTER:

The provisions of this chapter shall apply to all buildings, structures or
land within the boundaries of the City.

SECTION 31-4 INTERPRETATION OF CHAPTER:

In interpreting and applying the provisions of this chapter, the
requirements contained herein are declared to be the minimum requirements for
the purposes set forth, and also, as further set forth by Chapter 494,
M.G.L.A., as amended.

SZCTION 31-5 EFFECT OF CHASTER ON COVENANTS, AGRIEMENTS, ETC.

This chapter shall not nullify the more restrictive provisions of
covenants, agreements or other ordinances or laws, but shall prevail not
withstanding such provisions which are less restrictive.

SECTION 21-6 DISTRICTS - ESTASLISHED: ENUMERATED:

For the purpose of this chapter, the City is hereby divided into five
types of residential, four types of commercial and four types of industrial
gistricts as follows:

Residence S1 District. . . . . . .81 . .. . . .Single Family Dwellings
Residence S2 District. . . . . . .82 .. . . . .Single Family Dw2llings
Residence Ml District. . . . . . .Ml . . . . . Multi-Family Dwellings
Residence M2 District. . . . . . . M2 . . . . . Milti-Family Dwellings
Residence M3 District. . . « . « « M3 . . . . . Multi-Family Dwellings
Business Bl District . . . . . . . Bl . . . . . .Local Business

Busimess B2 Distriet . . . . . . .B2 ... . . .Limited Business
Business B2A District. . . . . . . B2A. . . . . .Intermediate Business
Business B3 District . . . . . . .83 . .. . . .General Business
Industrial IA District . . . . . . IR . . . . . .Warehousing, Storage and

Light Manufacturing
Industrial I8 District . . . . . IB. . . . . .Heavy Industry
Industrial IP District . . . . . . TP . . . . . .Industrial Parks
Ingustrial IPHR District . . . . .IPHR. . . . . .Industrial Park High Rise

.



SECTION 31-7 SAME - BOUNDARIES:

The boundaries between districts are as shown on the zoning map. Where
uncertainty exists with respect to the boundaries of the various districts as
shown on the map, made a part of this chapter, the following rules shall apply:

(a) Where the district boundary is a street or waterway, the boundary
line shall be the center line of the street or waterway.

(b) Where the boundary line is indicated approximately parallel to the
street, it shall be taken as parallel thereto and unless otherwise indicated,
one hundred feet distant from the nearest street 1linme. If there is any
variance between the scaled distance from the boundaries to the street line
and the distance as marked in feet upon the map, the latter shall govern.

(c) where the districts designated on the map are bounded by lot lines,
the lot lines shall be construed to be the boundary lines, unless they are
otherwise indicated on the map.

(d) Where a boundary line between districts divides a lot in single
ownership upon the effective date of this ordinance, or upon the effective
date of this orcinance, or upon the effective date of any amendment changing
the boundsries of one of the districts in which the lot lies, the regulations
controlling the less restricted part of such lot shall be applicanle to as
much of the lot within the more restricted part of such lot as lies within
twenty-five feet of the district boundary.

(e) when a lot in one ownership is situated part in the City anc part in
an acjacent city or town, the regulations and restrictions of tnis chaptier
shall be appliec to that portion of such lot as lies in the City in the sams
manner as if tne entire lot were situated therein. .

SECTION 31-8 ZDNING MAP:

The boundaries of each of the districts are hereby established as shown on
the map entitled Zoning Map of the City of Lowell, April 6, 1966, as or
hereafter amended, which map is made a part of this chapter. The zoning map
and all boundaries, notations and other data shown thereon are made by this
reference as much a part of this chapter as if fully descrived and detailed
herein. The map shall be in the custody of the City Clerk but filed in the
Office of the Department of Code and Inspections.
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10.
11.
12.
13.
14,
15.
16.
17.
18.

19.

20.

21.

APPROVED AMENDMENTS

DESCRIPTION

Between Dunbar Avenue and Pawtucket Drive
FROM B2 TO S2

Create B2-A District north of Kirk and
French Streets

Gorham and Weinback
EXTEND 1A INTO Bl

Pawtucket Boulevard
B2 AND S1 TO IP

Gorham and Moore
EXTEND Bl INTO Ml

Village Street
S1 TO M3

Cross, Fletcher and Suffolk Streets
M3 TO Bl

First Street (VFW Highway)
M1 TO Bl

Felker Street
§2 TO M2

Woburn Street and Route 495
S2 TO S1 .

Northern Canal across to and up Merrimack St.
M3 TO Bl° B

French Street - Arcand Drive & Merrimack Canal
Bl TO B2-A

Extension along Moody Street of
31 FROM PREVIOUS M3

Outer Westford Street
1P TO B2

Rogers Street to Tewksbury Lline
IP TO B2 ' '

‘Park Street & Andover Street

S1 TO M3

Central Street and Crosby Sfreet
M2 TO Bl )

Haleeﬁoward
1, Bl AND M2 TO 1A, 2, M2 TO Bl

Edwards .
IB TO B2

Chelmsford and James Street at Lowell Connector
IA TO B2-A

East side of Chelmsford Street at Chelmsford

Town Line
IP TO IPHR

~-7A~1-

DATE

11/30/66
11/22/66
7/25/67
6/11/68
9/27/68
12/17/68
6/11/69
11/26/69
12/31/69
3/31/71
1/26/72~<'
1/26/72:
1/26}72
3/29/72
8/09/72
3/07/73
5/26/73
1/28/75
12/17/75
4/28/76

9/13/78



NO

22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

13
.

33.

34.

35.

36.

37.

38.

39.

40.

41.

APPROVED AMENDMENTS (CONT.)

DESCRIPTION

Elm Street south side, near Gorham Street

M3 TO Bl

Both sides of Quter Pawtucket Boulevard

CHANGED IP TO IPHR

Market Street at Merrimack Canal
FROM IA TO B3

Princeton Boulevard at Wood
FROM S-2 TO B-2

Mammoth Road Stoddard
FROM M-2 TO B-1

Thorndike Street - YMCA
FROM M2 TO B3

Chelmsford Street - Burger King
FROM M2 TO Bl

Chelmsford Street at James
FROM M2 TO IA (CORRECTION)

558 Gorham Street
FROM M-2 TO B-1

M-1 District
FROM 1 OR 2 FAMILY TO MULTI-FAMILY

Corham and Elm Streets

M-3 TO B-1 .

Gorham, Locke & South Street
M-3 TO B-1 ' ’

Hildreth Street Elderly Housing
M-1 TO M-3 (CORRECTION)

Lawrence Street at Wamesit Cénal
IA TO M-3 ' -

Lawrence at State Street
1A TO M-1

Middlesex near Baldwin ° )
I-B TO B-2 AXD B~2 TO I-B

Gorham, Charles & Union
M-3 TO B-3

Pawtucket Boulevard.

S-1 AND IPHR TO M-3

" Chelmsford at Parker

M-2 TO B-1

East Merrimack Street
S-1 TO M-2

Pawtucket Bouleva%d and Varnum Avenue
S~1, B-1 AND M-3 TO M-1

-7A-2~-

DATE

4/25/79
7/24/79
9/25/79

12/04/79
4/29/80
4/29/80
7/22/80

12/05/80"
6/23/81
9/22/81

10/27/81

10/27/81 .

PR

12/23/79

3/26/81
1/27/82
1/27/82

5/26/82

" 7/13/82 -

1 7/27/82
1/25/83

8/23/83



APPROVED AMENDMENTS (CONT.)

DESCRIPTION

216 Nesmith Street
EXTEND M-2

Gumpus Road and Wellworth Street

S-1 AND S5-2 TO M-1

E. Merrimack at Ne
M-3 TO B-3

Acre Triangle
B-1 TO M-3

smith Street

~-74-3-

DATE

9/27/83

12/06/83

3/06/84

7/31/84



SECTION 31-9 PERMITS AND LICENSES TO COMPLY WITH CHAPTER:

The Inspector of Buildings shall not grant a permit for the construction
or alteration of any building or structure if such construction or alteration
would be in violation of any of the provisions of this chapter, whether by the
applicant for the permit or by any other party associated with the property
involved; nor shall any municipal officer grant any permit or license for the
use of any building or land if such use would be in violation of any of the
provisions of this chapter. No Building Permit or Certificate of Occupancy or
other permit or license shall pe issued for land or for a building or
structure to be erected on land which at the time of application is designated
for the provision of off-street parking, as required by this chapter, unless
such new construction or use shall continue to make available the required
number of off-street parking spaces in addition to the off-street parxing
facilities required for such new construction or unless substitute parking
facilities which meet the requirements of this chapter have been first
provided.

SECTION 31-10 RERSONS FOR REFUSAL OF PERMIT TD BS STATED IN WRITING:

Whenever a permit is refused, because of the violation of some provision
of this chapter, the reason for such refusal shall be clearly stated in
writing within five days.

SECTION 31-11 FILING OF PLANS, SPECIFICATIONS, ETC. WITH APPLICATION FOR PERMIT

Every applicant for a permit for any construction, alteration or use of
any bullding or land for which a permit is required by law shall file such
written informstion, plans, specifications or other such data as shall be

deemzd .necessarg by the Building Commissionmer for the full and _accurate
exposition of the proposed construction, alteration or use with relation to

the regulations of this chapter. Such material shall be kept on file in the
records of the office of the Inspector of Buildings.

SECTION 31-12 CONSTRUCTION UNDZR PERMITS ISSUED PRIOR TO AMENDMENT OF CHAPTER:

R zoning ordinance or by-law shall provide that construction or operation
under a building or special permit shall conform to any subsequent amendment
of the ordinance or by-law unless the use or construction is commenced within
@ period of not more than six months after the issuance of the permit and in
cases involving construction, unless such construction is continued through to
- completion as continuously and expeditiously as is reasonable.

SECTION 31-13 ALTERATION, ENLARGEMENT, ETC., OF NONZONFORMING USE IN BUSINESS
OR _INJDUSTRIAL DISTRICT: .

The Inspector of Buildings shall issue a Building Permit and a Certificate
of Occupancy for the alteration or enlargement of a nonconforming structure or
the enlargement of a nonconforming use in a business or industrial district
provided, that the conditions are met as set forth in Section 31-14.



SECTION 31-14 CERTIFICATE OF OCCUPANCY:

(a) No land shall be occupied or used, and no building or structure
erected or structurally altered, shall be occupied or structurally altered,
shall be occupied or used, in whole or in part, for any purpose until a
Certificate of Occupancy has been issued by the Inspector of Buildings stating
that the building and use comply with the provisions of the chapter and the
S.B.C. of the City in effect at the time of issuance. No such Certificate
shall be issued unless the building and its use and its accessory uses and the
uses of all premises are in conformance with the provisions of this chapter
and of the S.B.C. at the time of issuance.

(b) A Certificate of Occupancy shall be required for any of the following
in conformity with S.B.C. and M.G.L. Chapter 40A:

1) Occupancy and use of a building hereafter erected or structurally
altered.

2) Change in use of an existing building to a use of different
classification.

3) Change in character or the intensity of the use of land.

4) Change in use of a nonconforming structure or use.

(c) In all cases where a Building Permit is required, a Certificate of
Ozcupancy shall be applied for at the time of the application for a Building
Permit, and shall be issued within five days after the lawful erection or
alteration of the building is completed if the proposed use of the building is
permitted by this chapter. 1In cases where a Building Permit is not requireg,
& Certificate of Occupancy shall be applied for prior to the happening of any
of the events specified in subsection (b) of this chapter, and shall pe issued
prior to any such change of use. Such Certificates of Occupancy shall be
posted forthwith by the owner of the property in a conspicuous place on the

remises involved for a period of not less than ten days after issuance and
shall be available for inspection by any city agency thereafter.

SECTION 31-15 SPECIAL PERMITS:

(a) Certain uses are designated in this chapter in Section 31-32 (Table
of Use Regulations) as exceptions, requiring a Special Permit (SP). The Board
of Appeals may, in accordance with Chapter 40A of the General Laws, as
amended, grant Special Permits for such exceptions. A Special Permit is a
permit to use property for the purpose specified and shall not waive, vary or
relax any provision of this chapter applicable thereto. In acting upon
Special Permits, the Board shall take into account the general purpose and
intent of this chapter and, in order to preserve community values, may impose
conditions and safeguards deemsd necessary to protect the surrounding
neighoorhood, in addition to the applicable requirements of this chapter.
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(b) Site Plan Approval. Every applicant to the Board of Appeals for a
Special Permit as authorized by this chapter in Section 31-32 (Taple of Use
Regulations) shall file with the Board of Appeals an application for a site
plan review and pay such fees as the Board of Appeals shall determine from
timz to time. A copy of said application shall be provided to the Planning
Board, The City Engineer, the City Clerk and the Conservation Commission. The
application shall include the material listed in ®"Contents of Plan" below and
shall include any conditional material required by the rules of the Board.
The Board shall review the site plan and may grant an exception by Special
Permit subject to the following conditions and safeguards. The Board for
stated reasons may deny approval of a site plan or may approve a site plan
without a finding of hardship. The application shall be considered not
submitted until all the required materials are in the hands of authorizes
persons of the Board of Appeals, the Planning Board, the City Engineer, the
City Clerk and the Conservation Commission.

The site plan shall be subject to the following conditions and the Board
shall maxe a determination that the project meets these conditions:

1) The site of the structures or uses is in an appropriate location;

2) the use or uses when developed will not adversely affect the
neighoorhood;

3) that ingress and egress for traffic flow is designed properly so
that there will be no serious hazard to vehicles or psdestrians;

4) that adequate parking facilities are provided for each use and
structure in the development;

5) if a partial site plan is proposed for one building that will
eventually be part of a large development, then the site plan
must show the relationship to the other proposed uses or
structures and to the total development. Subseguent site plans
must be submitted for each additional structure or complex of
buildings.

Bzfore granting a Special Permit for a site plan approval, the Board shall
hold a Pudlic Hearing within &5 days of the application date, notice of which
shell be given in a local newspaper once in each of two successive weeks with
the first publication to be not less than fourteen (14) days before tne date
of hearing, and to owners of all property abutting the proposed development or
land in the same ownership or contiguous ownership and to all property owners
deemed by the Board to be affected thereby. Tne Board shall make a finding
within (93) days from the date of the Public Hearing.

If the Board fails to issue its' finding within ninety ($0) days, the site
pian shall be deemed approved and a Special Permit granted. The Board shall
ma<e a copy of the site plan, the application and any other supporting
material submitted, immediately available to the Office of the City Engineer,
Conservation Commission, the City Clerk and Planning Board (and they shall
have an opportunity to prepare written reports with recommendations to be
submitted to the Board, failure to submit written reports or to give an oral
report at the Public Hearing shall not invalidate action by the Board). A
favorable decision by the Board shall require the votes of four of the five
members of said Board.
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Contents of'Plan. Four copies of the site plan application and other gata

are reQuired to be submitted and shall contain the following data:

1)

2)

3)
4)

5)

€)

7)
8)
9)

10)

11)
12)
13)
14)

15)
1¢)

17)
18)
19)

20)
21)

It shall be drawn at a scale of one-inch equals 20 feet
unless another scale is requested and found suitable by the
Board;

the plan shall be prepared by a registered lang surveyor,
professional engineer or architect;

the scale, date and north arrow shall be shown;

the plan shall be certified by the land surveyor doing the
boundary survey and the professional engineer or architect
on the location of the building(s) setbacks, and all other
required dimensions, elevations, and measurements and
further that the plan be signed under the penalties of
perjury;

the corner points of the lot* and the change of direction of
lines to be marked by stone monuments, cut in stone, stake
and nail, iron pin, or other marker, and shall be so
marked;

Lot* number, dimensions of lot* in feet, size of lot in
square feet, and width of abutting streets ang ways;

easements within the lot* and abutting thereon;

the location of existing and proposed building(s) on the lot;

the dimensions of the existing and proposed building(s) in
feet;

the distance in feet of existing and proposed building(s)
from the lot lines;

the distance betwesen buildings on the same lot;

the percent of the lot* area covered by the building(s);

the average finished grads of each building;

the elevation above average finished grade of the floor and
ceiling of the lowest floor of each building;

topographical lines at two-foot intervals;

the use of designation of each building or part thereof, and
of each section of open ground, plaza, or useasle roof
space;

numbering of parking spaces;

height of all buildings above average finished grade of eacn;

numder of apartments, hotel rooms, meeting rooms, and
restaurant and theater seats; .

total square feet of floor space for each use;

dimensions and size in square feet of all landscape and
recreation areas, -and depiction of materials to be used
(grass, 5 foot shrubs, etc.).

*Refers also to series of contiguous lots under single ownership.

SECTION 31-16 VARIANCES:

variances can only be granted in accordance with the provisions of Chapter
4DA of Messachusetts General Laws as amended.

Application for Variances can only be filed by the owner of the land or
buildings, or a duly authorized representative. (Written authority to be left

with application)
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R variance for a change of use cannot be granted by the Board of Appeals.
Any petition submitted to the Board of Appeals to vary use of land or
buildings beyond the use allowed in any zoning district shall be construed as
a8 petition for rezoning and the Board of Appeals shall be without authority to
hear the same.

If the application for a variance does not conflict with the foregoing
prohibition, variances can only be granted by the Board of Appeals if they
find that owing to circumstances relating to soil conditions, shape or
topography of land and especially affecting such land but not affecting
generally the zoning Oistrict in which the land is locaTsd and a literal
enforcement of the provisions of the zoning code would involve substantial
hardship to the petitioner or appellant and relief can be granted without
substantial detriment to the public good and without nullifying or derogation
from the intent and purpose of this zoning code.

The Board of Appeals must find all these prerequisites before it can
consider granting a variance. A failure to establish any one of them is
fatal. (Further statements of the above follow for clarification).

The Board of Appezls is authorized to grant a variance from zoning-by-laws
only if each of the following jurisdictional conditions precedent exist:

1) Special Hardshio:
"...owing to circumstances relating to the soil conditions
shape or topography of such land or structures and especially
affecting such land or structures but not affecting generally
the zoning district...®

2) Pudlic Good:
"...desirable relief may be granted without substantial
detriment to the public good..."

3) Intent of Zoning Satisfied:
"...without nullifying or substantially derogating from the
intent of zoning..."

The Board of Appeals may impose conditions, safeguards and limitations,
including the continued existence of any particular structures but not
excluding any condition safeguards or limitations based upon the continued
ownership of the land or structures to which the variance pertains by the
applicant, petitioner or any owner.

If the rights authorized by a variance are not exercised within one year
of the date of grant of such variance they shall lapse, and may be
re-established only after notice and a new hearing pursuant to this section.

Any rights granted by a variance shall exist in accordance and be sub ject
to Chapter 4DA the Zoning Act, as amended.
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The Board shall cause to be made a detailed record of its proceedings
indicating the vote of each member upon each question, or if absent or failing
to vote, indicating such fact, and setting forth clearly the reason or reasons
for its decision and of its official actions, copies of all of which shall pe
filed within fourteen Oays in the office of the city or town clerk and shall
be a public record; and notice of the decision shall be mailed forthwith to
the petitionmer, applicant or appellant, to the parties in interest designated
in Section 11 of Chapter 40A and to every person present at the hearing who
requested that notice be sent to him and stated the address to which such
notice was to be sent. Each notice shall specify that appeals, if any, shall
be made pursuant to Section 17 of Chapter 40A and shall be filed within twenty
days after the date of filing of such notice in the Office of City Clerk. If
the Board fails to comply with the foregoing, any dezision given to the City
Clerk shall be invalid and vold and should not be recorded by the City Cierk.

In all cases, applicants for a variance shall at the time of application
sumit malerial, maps or plans or other information required by the Board to
aid in making a sound decision. The application shall be considered not
submitted until all requirements for submission are met .

of the application and any materials submitted shall be transmitted

Copies
forthwith to the Planning Board to allow the Planning Board to consider the
effect of reguest on planning objectives for Lowell and may send a report and

Any failure to properly notify said parties of interest shall invaligate
any further action by the Board of Appeals.

SECTION 31-17 PROCEDURE FOR AMENDING CHAPTER AND ZONING MAD:

. (@) The City Council may from time to time amend this chapter or a
district boundary indicated upon tne zoning map in the manner prescribed by

Chapter 40A, of the General Laws and all amendments thereto.

(b) A person making application to the City Council for a zoning change
in accordance with this amendment, shall pre-pay to the City Clerk at the time
of filing of such application, such fee as may be required by the City Clerk.

SCTION 31-18 APPLICABILITY OF CHAPTER T0 EXISTING BUILDINGS, USES, ETC.

Incorporated herein by reference is Chapter 40A, Section 6, of M.G.L.A.,
as amended.

SECTION 31-19 LOT FRONTAGE; REDUCTION OF LOT AREA:

(8) No building shall be erected on a lot which does not have at least
twenty-five feet of frontage on a street or way.

(b) Na lot shall be changed in size or shape sp that the height, ares,
yard or off-street parking and loading requirements herein prescribed are no
longer satisfied. This paragraph shall not apply where a portion of a lot is
acquired for a public purpose. This paragraph shall not apply in regard to
lot size, lot width and side yards in the event of sale of an individually
owned semi-detached or attached dwelling units.
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SECTION 31-20 NONCONFORMING USES, BUILDINGS, ETC.

(a) Any ncnconforming structure or use which existed at the time of the
first passage of the applicable provisiocns of this or any prior Ordinance or
any amendment theretc may be continued cr changed te be confoerming, but when
so changed, it shall not be made nonconforming again.

(b) Building permlts ang Certificates cof Occupancy for the alteration cr
enlargement cf a nonconforming structure cr use may be grantec when all of the
' fcllow1ng conditions are met:

1) The alteratlcn cf a nencenforming structure, cr the enlargement
cf a ncnconforming use is net in further viclaticn of the
dimensicnal requirements in Article III cor of the off-street
parking and lcading requirements in Article IV for the
district in which such structure cr use is lccated.

2) The ncncenforming structure or use is not increased in area or
vclume by more than twenty-five percent since it first became
nencenfeming.

3) The ncnconforming use is entirely within the structure when
located in a Residence district.

4) Certificates of Occupancy shall be issued by the Building
Commissicner when the Bcard of Appeals authorizes the substitu-
tien of one nonconforming use fer another. The Board may
authorize such substitution when the new ncnconferming use
is substantially the same as the last focrmer nonconferming use
such as cne type of retail stcre for ancther type, a restaurant
fer a lunchrocm, a beauty parlor for a barber shop, etc., and
the new use is no mere cetrimental to the neighberhoca than the
last one.

5) Nﬁnvonfcrmlng structures or uses may not be altered or
expanged cther than in manner prov1ded by this Code or the
State Zonlng Act, Chapter 40A.. <

(c) * If a ncnconforming structure or use shall have been destroyed or
damaged by fire, explosicn cor cther catastrophe toc such an extent that the
cost c¢f restoraticn wculd be less than seventy-five percent of the replacement
value cf the building at the time of the catastrcphe, such building cr use may
be rebuilt or restored and used again as previously. Such rebuilding or
restering shall be completed within twelve menths after such catastrophe, ang
the building as restcred shall nct be greater in veclume, lot ccverage, or
flocr space, and if the yard requirements are not met shall nct extend further
into the required yards, than the criginal nonconferming structure. If
dgestrcyed to such an extent that the ccst of resteraticn would exceed
scventy-five percent cf such value, such building or use shall not be restcred
anc may be replaced only be a confcrming building or use.

Supp. No. 2- 3/22/84
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(d) A nonconforming use of a structure or land which has been abandonec
for a continuous period of two years shall not thereafter be returned to a
nonconforming use. A nonconforming use shall pe considered abandoned with the
premises have been devoted to another use, or when the intent of the owner or
tenant to discontinue the use is apparent, or when the nonconforming use has
been discontinued for a period of two years, or when the Characteristic
egquipment and furnishings of the nonconforming use have peen removed from the
premises and have not been replaced by similar equipment within the two year
period. *

SECTION 31-21 ACCESSORY USES:

a) An accessory use shall be permitted but only on the same lpt as the
building or use to which it is accessory, except as provided in Article Iv,
Sex. 31-40.

b) Customary Home Occupation. (as defined in this Ordinance)

c) 1In a detached or semi-detached one family or two-family Owzlling, the
renting of rooms or the furnishing of table boarg by a resident family to not
more than three non-transient Ioomers or boarders shall be considered as an
85Cessory use provided no Separate cooking facilities are maintained, ano no
£i37 or name-plate is displayed.

d) Provisions of 8 garage or parking space for occupants, employees,
Customers, or visitors shall be considered as an 8cCessory use, providec thzt
wWISTE alcessory to residential uses in Residence Sl ang §2 districts such
0er322 or packing spaze shall be limited to the accommodation of five

5ass§vger vericles, or two pPassenger vehicles for eazh Owelling unit,
whichever is greacer. The storage of aly unregistered vehicle and/or repsir
of a venicle s prohibited unless ptherwise perritted by the respective use

gistrict,

e) In multi-family Owellings, hospitals, or hotels with more than thirty
slezzing rooms, a newstand, barber shop, dining room or similar service for
Octupanis thereof, when conducted 8nd entered only from within the builging
aac no signs or advertising devices thereof are visible from outside the

building, shall pe considered as an accessory use.

f) In any district, the total area of uses accessory to the principal
LSS, may not occupy more than twenty-five percent of the floor area in a main
building, and the total ares of uses or buildings accessory to the principal
USE except for parking facilities and driveways may not ocCcupy more than
fifteen percent of the entire area of the lot. In Residence Cistricts, an
accessory building shall not pe located nearer than 10 feet to the principal
building or nearer than 5 feet to any side or rear lot line or nearer to the
front lot line tha- the minimum setback in the zoning district in which it is
located.
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g) The Comnissioner of Bulldings may grant a permit for & temporary
building or use incidental to a building development, which does not comply
with the provisions of this Ordinance, where reasonably required for such,
development. Such permit may be issued for an initial period of not more than
one year. In the case of a building, the application shall be accompanied by
& bond and bill of sale to the City, effective in case the building is not
removed prior to the expiration of the permit. Permits may be renewed by the
Commissioner of Buildings for successive periods of not more than one year
egach, not to exceed a total of three years.

h) 1In a Residence district, an accessory use shall not involve the
maintenance of a stock-in-trade or the use of signs, illumination, show
windows or displays, either exterior or interior, except such signs as are
permitted by this Ordinance.

i) No accessory building shall be used as a dwelling except in an
Industrizl district for the accommodation of a night watchman or janitor.

j) A1 accessory building in a Residence district shall not exceed 15 feet
in heignt above the ground level.

SZCTION 31-22 SIGNS:

No signs or advertising devices of any kind or nature shall be erected on
any premises or affixed to the putside of any structure except as
specifically permitted in the following:

A. IGN TYPES

1. As--ess Sion - one sign displaying the street numder or nams of
the occupant of the premises, or both.

a. Such sign may include identification of an accessory
professional office or customary homs occupation (as
defined in Section 31-1 of Lowell City Code).

b. Such sign may be attached to the building or may be on a
rod or post not more than four (4) feet high, and at least
three (3) feet in from street line.

c. Such sign may not exceed two (2) square feet in area.

d. Sign must be stationary and not contain any motorized
moving parts.

2. Awniny Sign - a sign painted on or attached to a moveadble
metailic frame, of the hinged roll or folding type, which may
have a covering either comdustible or incombustiole.

a. Such sign must be painted on or attached flat against the
surface of, but not extending beyond or attached to the
underside.

b. Letters shall not exceed ten (10) inches in height.
-l6-



¢. A minimum clearance above sidewalk level of seven (7) feet
must be allowed for pedestrian clearance.

Billboard - is an off-premise sign controlled by the Outdoor
Rdvertising Board, which is used for the display of printed or
painted advertising matter.

% off-premises billboard, sign or advertising device shall be
erected or wmzaintained wunless the height, setpbatk and
§1lurination reqoirements set forth herein are met and unless a
permit therefore has been granted by the ODutdoor Advertising
Authority in accordance with Section 29 through 33 of Chapter 92
of the General Laws, as from time to time amended, and such
permit is valid and outstanding.

Community Directory Sign - &n acCessory bulletin or announcemsnt
Board describing the location of event of a community service
organization, institution, or public facility.

a. Such sign shall not excesd twenty (20) square feet in total
area.

b. One such sign for each property is allowed, unless the
street frontage of said institution exceeds one hundred
(100) feet, then ome sign for each hundred (100) feet is
allowed but in no event more than three (3) such signs.

c. No such sign may be located nearer to a street line tha"
one-half the deptn of tne required front yarc. '

Contra-tor Sign - is an off premise sign igentifying the
Conira~ior's name, address, and other pertinent information.

a. Such sign may not exceed twenty (20) square feet.

b. Such sign may be maintained on the building or structure
only for the interim of construction and not exceeding
fifteen (15) days following the completion of said
construction.

c. Failure to remove said sign within time period stated shall
be removed by the Inspector of Buildings at the expense of
the owner.

“For Sale" or “For Remt™ Signs - an on-premise sign advertising
the property being sold or rented.’

a. Suth signs shall not exceed six (6) square feet.

b. Such signs shall advertise only the property on which the
sign is located.
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C.

A maximum of two (2) such signs may be maintained on the
property being sold or rented.

Free Standing Sign - 1s = self-supporting sign in a fixed

Iocation and nol attached to any building or structure.

a.

b.

4]

g.

Such sign shall have no more than two (2) faces.

The area of each face shall not exceed thirty (30) saguare
feet unless there are three (3) or more us2s on the lot,
then the area of each face shall not exceed fifty (50)
square feet.

The top of such sign may not exceed a height of twenty (20)
feet above grade.

A lot with a frontage of three hundred (300) feet or more
may nava two (2) such signs.

Such signs shall be erected so as to not obstruct free
egress to or from any building or nublic right-of-way.

Such signs shall be constructed entirely of non-comoustinle
materials.

There must pe no exposed connecting wires.

Illuminated Sian - a sign that is artificislly illuminated oy

mzans OF elsciricity, gas, oil, or fluorescent paint.

a.

(1))

permits must be obtained for the erection of illuminated
siogns within the limitations set forth in this article for
the location, size and type of sign or outdoor display.

all electrically illuminated signs shall conform to the
requirements of the Massachusetts State Electrical Code.

all illumination must be a continuous external light, that
is indirect and installed in a manner which will prevent
direct light from shining onto any street or adjacent
property. (SPOT, TRACK, OVER-HANG, OR WALL LAMPS  ARZ
ACCEPTABLE). :

Internally illuminated signs will require a Spscial Permit
by the Special Pernit Granting Authority.

No forms of illumination that is flashing, moving, animated
or intermittent snall be allowed.

There must be no exposed connecting wires.
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10.

Individual Letters or Symbols - which are attached to an awning,

marquee, a roof, bullding surface, wall, or signboard.

a.

(4]

The area to be computed is that of the smallest rectangle
or other geometric shape which encompasses all of the
letters or symbols,

These letters or symbols shall not project more than twelve
(12) inches from the pbuilding surface.

Letters and symbols snall not obscure architectural
features of the building (including but not limited to
cornices, lintels, transoms) to which the letters and
symools are attached.

Such letters and symbols shall not extend above the lowest
part of the roof, nor beyond the ends of the wall to whicn
they are attached.

Sign Size -

1. Letters or symbols shall have an aggregste area
not exceeding two square feet for each foot of
building face parallel or substantially parallel
to a street lot line. Where a lot fronts on more
than one street, the aggregate sign area facing
each street frontage shall be calculated
separately.

2. Signs shall not be permitted on building walls
not parallel or within 45 degrees of parallel to
the street, except directional signs such as for
entrances or parking each not exceeding three
square feet in area.

Msrquee. Signs - a sign painted on, attached to, or consisting of

an interchangeable copy reader, on a permanent overhanging
snzlter which projects from the face of a building.

a.

Such sign may be painted on or attached flat against the
surface of, but not extending beyond or attached to tne
underside.

Letters or symbols shall not exceed sixteen (16) inches in
height. '

A minimum clearance above sidewalk level of ten (10) feet
must be allowed for pedestrian clearance.
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11.

12.

13,

Painted Wall Signs - a permanent mural or message painted
directly onto a bullding surface.

a. A special permit is required from the Special Permit
Granting Authority.

Political Signs - a sign designed to influence the action of

voters for: 1. the passage or defeat of a measure; or 2. ths
election of a candidate for nomination or election to public
office at a national, state, or other local election.

A political sign is permitted as provides in Table of Allowed
Sign Uses. The regulations in this section apply to outdoor
political signs only.

a.  Such signs are permitted in any land use district if it is
stationary, unlighted, temporary, and is not:

1. Erected earlier than fifteen (15) days before a
primary and if a Candidate is defeated after
nomination he must remove his signs in five (5)
days and all other political signs to be removed
five (5) days after the election.

2.  Attached to a utility pole, fence, tree or other
vegetation, or upon a punlic right-of-way.

3. Located closer than five hundred (500) feet from
a free-way right-of-way.

4.  So situated that tne face of it can be seen from
a free-way right-of-way.

5. Erected in such a manner that it will or
reasonably may be expected to interfere with,
obstruct, confuse, or mislead traffic.

6. Attached to any structure (except that such sign
may be displayed in a window).

b.  Such sign may not exceed four (4) square feet in area.
cC. A maximum of two (2) signs per lot is allowed.

d. Shall conform to Political Sign and Poster Regulations
stated in Section 2-6 of the Lowell City Code.

Projecting Signs - a permanent sign that is hung at a 90 degree

angle from the face of and affixed to a building or structure
and extends twelve (12) inches or beyond the puilding wall,
structure or parts thereof.

a. If flat, each face shall not excesd sixteen (16) square
feet.
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la,

15,

b. The total area of a three-dimensional sign shall be
: determined by enclosing the largest cross section of
the sign in an easily recognizable geometric shape
(rectangle, triangle, parallelogram, circle, etc.) and
computing its area which shall not exceed nine (9) sqg. ft.

c. Such sign must be hung at right angles, and shall not
project beyond a vertical plane of two (2) feet inside tne
curd line.

d. The bottom of said sign shell allow a ten (10) foot
pedestrian clearance from sidewalk level.

e. The top of the sign may be suspended in line with one of
the following, whichever is the most successful aplication
of scale, linear continuity and visibility as determined by
the building inspector:

1. Susaended between the bottom of sills of tne
first level of windows above the first story anc
the top of the doors or windows of tne first
story; or

2. The lowsst point of the roof of a on2 story blds.

f. an additional permit is reguired from the City Council to

- grect signs which overhang a public way.

g. All signs overhanging a punlic way must be coversd oy an
insurance policy nmaming the City of Lowsll as co-insured
and for such amounts as shall be established by the City.

P_nlic Service Sign - is a sign located for tne purpose of

o-oviding Cirsctlons towards or indication of a use not reacily
visinle from a public strest (e.g. restrooms, telsphone, gtc.).

a.

b.

c.

Sozh  signs  that are necessary for pudblic safety an3
convznience shall not exceed four (4) square feet.

Such signs may bear no advertising.

Sush signs are not included in computing total sign area
allowed.

Roof Sign - a sign erected, constructed, or maintained adove th2

2.

D.

—""-“‘——"7.*"' . . s
roof of a building.

Roof signs are prohibited except by special permit oy the
Special Permit Granting Authority. Pernit may de granted
if it is the only feasiple form of signing for that
establishmant,

Such signs shall be constructed entirely of metal or other
approved non-combustible materials except as provided in
Section 1408.5 of the State Building Code.
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16.

17.

18.

d.

All wiring and tubing shall be kept free and insulated
therefrom.

Such signs shall be set back at least three (3) feet from
the face of the outside wall.

Temporary Sign - is a sign intended to be used for a period of

no more than thirty (30) days.

a.

Temporary signs pertaining to special sales or events may
be displayed in no more than 30% of the window area.

No permit is required for temporary signs.

Temporary banner signs which overhang a public way must

be covered by an insurance policy naming the City of Lowell
as co-insured and for such amounts as shall be established
by the City.

wall Sian - is a sign which is attached parallel on the exterior
surrace of a building or structure.

a.

A wall sign shall not project more than fifteen (15)

fifteen inches from the building surface.

The sign shall not obscure architectural features of the
puilding (including but not limited to cornices, lintels,
transoms) to which the sign is attached.

Such signs shall not extend above the lowest point of tne
roof, nor beyond the ends of the wall to which it is
attached.

Sign Size:

1. Signs or advertising devices, attached to tne
building shall have an aggregate area not
exceeding two square feet for each lineal foot of
building, face parallel or supstantlially parallel
To a street lot 1ine. where a lot fronts on more
Than one strest, the aggregate sign area facing
eacn street frontage shall ©De calculated
separately.

2. Signs shall not be permitted on building walls
not parallel or within 45 degrees of parallel to
the street, except directional signs such as for
entrances or parking each not exceeding three (3)
square feet in area.

Window Sign - is a permanent non-illuminated sign painted on the

gmir

inside glass of a window.

a.

b.

The total area of a window sign shall not exceed 30% of the
total glass area.

Contents of such sign shall advertise only an on-premise

use.
-22-



c. Window signs on ground floor levels shall be included in.
calculating the total area of signs on the building
frontage.

OTHER PERTINENT INFORMATION FOR ALL DISTRICTS

CORNER BUILDINGS - if a building fronts two or more streets, the sign
arca for each street frontage shall be computed separately.

SET3ACK RIQUIREMENTS - unless otherwise specified in this Code, signs
are exsnot from sewDack requirements.

SR TyEl  STOREFRONT - if  the first floor of a building is
substantially above street grade and the basement is only partially
below street grade, separate occupants of each level may eacn have
one-half the square feet of signage allowsd if it were & single ground
floor use.

SUPPIRTS AND BRATKETS - for a sign shall not extend nesdlessly above
The CoTnice 1ine of the building to which the sign is attached. '

TRA9Ta3KS - that are registered for a specific commodity may occudy
n5 more than 10% of the sign area, except that said commodity is tn2
mzior business conducted on the premise, then there snall be no such
restricton.

TA3LE OF ALLOWED SIGN USES (SEE ATTACHID PAGE

PRIOHIZITED SIGNS

No person may erect a sign which:

1. Flashes, rotates, or has a motorized moving part tnat is visinle
from a public strest.

2. Any sign which, by reason of its size, location, content,
coloring or manner of illumination, constitutes a traffic hazard
or a detriment to traffic safety in the opinion of thne Building
Inspsctor by obstructing the vision of drivers, or detracting
from the visibility of any traffic sign or control device on
puslic streets and roads.

3. any sign which obstructs free ingress to or egress from a
required door, window, fire escape OT other required exit way of
which obstructs a window, door or other opsning for providing

light or air or interferes with property function of the
building.

4. Any sign or sign structure which:
a. Is structurally unsafe,

b. Constitutes a hazard to safety or health by reason of
inadequate maintenance, dilapidation or apandonment,

-23-
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c. Is not kept in good repair, or

d. Is capable of causing electrical shocks to persons likely
to come in contact with it.
5. Signs which make use of words such as STOP, LOOK, DANGER, etc.,
or any phrases, symbols, or characters, in such a manner as to
interfere with, mislead, or confuse traffic.

6. String lights used in connection with commercial premises for
commercial purposes other than Christmas decorations.

7. Spinners, and streamers except as specified in Temporary Sign
section. ‘

8. Any sign now or herzafter existing which no longer advertises a

bonafide business conducted or product sold. To be removed at
owner's expense.

9. Is affixed to a fence, utility pole or structure, or tree,
- shrup, rock or other natural objects.

VARIANCE

an application for variance may be filed with the Board of Appeals as
allowed in Section 21-16 and 31-26 of the Lowell Zoning Code.

SPzCIAL PERMITS

Certain uses are designated in this Chapter as exceptions, reguiring a
Spscial Permit., Persons wisning to file for a Special Permit may
refer to Section 21-15 of the Lowell Zoning Code.

Site plan reguirements may be waived by the Spscial Permit Granting
Authority.

MAINTENANCE

Each sign shall be maintained in a secure and safe condition. If the
Building Inspector is of the opinion that a sign is not secure, safe
or in good state of repair, it shall give written notice of this fact
to the person responsible for the maintenance of the sign. If the
defect in the sign is not corrected within the time permitted by the
Building Insopector, the Building Inspector may revoke the permit to
maintain the sign and may remove the sign and keep possession of same
until the owner pays the cost of removal.

-2l



ENERGY SHORTAGE

1n the event of an energy shortage, the City is authorized in its
discretion to order all signs in City consuning electricity, g&s, 0il
or otner energy, to cease consumption in whole or in part during such
hours as for such period as designated.

N SONTORMING SIGNS

Any sign or Other advertising (pillboard) devices heretobefore legally
erected may continue to be maintainzd, provided, however, tnat no sJtn
sign or otner asvertising device chall be permitted if it is enlargsd
and provided furtner, any such sign or other advertising device whizn
has deteriorated to such an extent that the cost of restoration would
excesd thirty five percent of the replacement cost of the sign O
Ather adveTtising device at the time of the restoration ghall not be
repzirad O repuilt or altered. ANy exemotion provided in tnlis
gestion snall terminate with respect to any sign or OtneT advertising

device whicn:

1. Snzll hava beEn ab3nZoned &5 St forth in tnis Code. S5ee g=ztien
21.-29.

gnzll not have Deen repzired 0T propsrly mzintained within thirt
(22) days after notice to tnat effect has pean given Dy the
2,ilding Comnissioner.

rJ
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SECTION 31-23 JLLUMINATION:

In a residence district no outdoor floodlighting or decorative lighting,
except lighting primarily designed to illuminate walks, driveways, 00Orways,
outdoor living areas or outdoor recreational facilities, and except temporary
lighting in use for no longer than a four weex period in any calendar year,
shall be permitted. Any permanent lighting permitted by the preceding
sentence shall be continuous, indirect and installed in a manner that will
prevent direct light from shining onto any street or adjacent property.

SECTION 31-24 TRANSITION REQUIREMENTS:

(a) Front yard. 1In a business or industrial district, no building shalil

be erected nearer to the street line or established building line tnan is

ermitted in the adjacent residence district within a distance of fifty fest

from the residence district boundary 1linme, except where such building is
separated by a street from the residence gistrict.

(b) Side vard. 1In a business or industrial district, no building shezll
he erested within ten feet of the side lot line of any abutting lot, all of
the major portion of which is in a resicence district.

SICTION 31-25 RIMIVAL OF MATERIAL:

(a) Notwithstanding anything contrary in any other prdinance, no person
shzll remove any soil, loam, sand or gravel from any land not in public use in
any part of the city, without first obtaining written permission therefor fro-
the Boasrc of Adpezls after a punlic hearing, except as proviges in sacseciion
(c) of this section.

(c) B=fore granting any such permit, the Board of Appsezls shall give Jus
consigerastion to:

1) The location of the place from which it is proposed to removs
soil, loam, sand or gravel.

2) The general character of the neighborhood surrounding such
location.

3) Tne effect of the proposed removal in such neighoorhoods; for
examole, the amount of noise, dust and vibration likely to
result from the proposed removal; the extent, depth angd contour
of the location and surrounding neighborhood from which such

removal is proposed; the general safety of the public on tne
punlic ways giving access to and in the immediate vicinity of
such location; and the use of which such location has been put
prior to the application for a permit, and to which it may be put
after the expiration of the permit.

No permit for removal of material granted by the Board of Appeals shall be
valid for a period in excess of six months from its date of issue.

2=



As a part of and as set forth in any such permit, the Board of appeals may
impose such reasonable restrictions and conditions on the exercise of the
permit as it deems to be in the public interest including but not limited to
the following:

1) The duration of time from which the permit may be exercised.

2) The extent, depth and contour of the area of removal.

3) The grade of the slope of the banks of the ares of removal anc
the specification of showing and reinforcement of the banks of
any excavation.

4) Tne proximity of such removal to any public way.

hours of the day during which such removal may be permittec.

7

5)

6) Tne hours of the day during which the material may be truckec
awsy from the location of removal.

7) Tne conditions under which the removal trucks may be operatec.

8) The replacement of top soil and the replanting of the ares of
removal and screening the same from punlic view.

(c) Tnis section shall not apply to the removal of soil, loam, senc or
cravel incidental to and reassonacly reaudred in connsztion witn tne
Construction of the premises of any puildings or rosds for wnicn a permit has
pesz~ issued by the Inspector of Bulldings.

SEoTIoN 21-26 BOARD OF APPC AL

Tne Board of Appeals shall have all the authority given to it by Cnacier
£72 of tne Acts of 1975 and Cnapter 4DA, M.G.L. as amenoed, anc furtner
reference should be made to Section 31-16 of this Code.

SITTION 31-27 ENTORZEMENT OF CHARTER:

Tne Building Commissionmer or the Inspector of Buildings, appointed unosr
the provisions of the Coos of the City of Lowell, is herzoy opesignated anc
asthorizec as the officer charged with the enforcement of this chapter. See
eglso Section 31-10.

SECTION 21.28  PROCESDINGS TO PREVENT, CORRECT, ETC., VIOLATIONS OF CHAPTER:

The Inspector of Buildings, upon accurate information in writing from any
citizen, or upon his own initiative, shall institute any appropriate action or
proceedings in the name of the city to prevent, correct, restrain or aoate
viola‘ions of this chapter. If the Building Inspector declines to act to a
written reguest to enforce the Zoning Code, he shall notify the party
requesting such enforcement in writing within fourteen (14) days of receipt of
th=2 request of any action or refusal to act and the reasons therefore.
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STCTION 31-29 RIGHT OF ENTRY OF INSPECTOR OF BUILDINGS:

The Inspector of Buildings shall, after proper identification, have the
right to enter any premises for the purpose of inspecting any building or

structures, at a reasonable hour and at such times as may be reasonadly
necessary to enforce this chapter.

SECTION 31-30 PENALTY FOR VIOLATION OF CHAPTER:

Any person, trust or other enterprise who violates or refuses to comply
with any of the provisions of this chapter, may upon conviction, be fined a
sum of twenty dollars for each offense. Each day, or portion of a day that
any violation is allowsd to continue shall constitute a separate offense.

ARTICLE I1 - USE REGULATIONS

ST2TION 31-31 DISTRICT USES:

(a) 1In each district, the use of land, buildings and structures shall be
regulated as set forth in Section 31.32 and as provided elsewhere in this
chapter.

(p) A use listed in Section 31-32 is permitted as a rignt in any gistrict
under which it is denoted by the letter "y" subject to sucn requirements as
may be spscified in Section 31-32. It is prohipited if designated by tne
lerter "N". If designated in the tanle by the letters uSpr, the use mey DS
permitted as a special exception only if the Board of Appeazls determines anc
grants a special permit tnerefor as proviged in Section 31-15, susject to suth
furtner restrictions as the Board may establish.

SECTION 31-32 TABLE OF USE REGULATIONS: (See next page)

ARTICLE 111 - DIMINSIONAL REQUIREMINTS

ST2TI0N 231-32 DISTRICT REGULATIONS:

(a) No building or structure shall be built nor shall any existing
building or structure be enlarged which does not conform to the regulations as
to maximum ratio of floor area to lot area, minimum lot sizes, minimur lot
arez for each owelling unit or eguivalent, minimum lot width, minimum
dimensions of front, side and rear yards, and maximum height of structures, in
the several districts are set forth in Section 31-34, except as hereinafrer
proviged.

(b) The lot or yard areas reguired for any new building or use may not
include any part of a lot that is required by any other building or use to
comply with any requirements of this chapter, nor may these areas include any
property of which the ownership has been transferred subsequent to the
effective date of this ordinance if such property was a part of the area
required for compliance with the dimensional reguirements applicable to the
lot from which such transfer was made.

28~
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(c-1) In the case of multiple buildings on a lot in single ownership, the
distance between such buildings measured from the midpoint on any facing walls
shall not be less than the sum of the height of each facing wall plus twice
the horizontal length of the shorter facing wall divided by six.

(c-2) Multiple building restrictions will not apply to buildings in an
I.P.H.R. District.

(d) For residential uses permitted in residence and business districts
which are not divided into dwelling units, each one thousand square feet of
gross floor area of the building shall be considered eguivalent to one
- dwelling unit for purposes of computing minimum lot area.

(e} No more than one single family dwelling shall be build on a lot in an
S-1 or S-2 district.

SECTION 31-34 TABLE OF DIMENSIONAL REQUIREMENT: (See next page)

SECTION 31-35 LOT AREA AND WIDTH:

(a) Any lot lawfully laid out by plan or deed duly recorded, as defined
in Section 8lL of Chapter 41 of General Laws, or any lot shown on a plan
endorsed with the words approval under the subdivision control law not
required, pursuant to Section 81P of Chapter 41, which complies at the time of
such recording of such endorsement, whichever is earlier, with the minimum
area, frontage, width and depth requirements of the zoning regulations in
effect in the city on April 7, 1966, may, therefore, be built upon for
residential uses according to the provisions of Section 5A of Chapter 40A of
the General Laws.

(b) In the case of an I.P.H.R. District, a lot may consist of one or more
contiguous lots of record. Lots shall be considered contiguous even though
the lots or portions thereof are separated from each other by roads, railroads
or waterways, so long as any lot or portion of a lot so separated is within
300' of the remaining lot or portion of a lot and so long as said land (lot or
lots) is commonly owned.

SECTION 31-36 BUILDING BULK:

(a) For any building or group of buildings on a lot the ratio of gross
floor area to lot area shall not excesed the maximum specified in Section
31-34; except, that in a Residence M3 District, the gross floor area of any
residence building may be increased, not to exceed a floor area ratio of 3.1
by one sguare foot of floor area for every one square foot of open, landscaped
area supplied on the same lot as the principle use in addition to the required
minimum yard area of twenty-five percent as specified in subsection (a) of
Section 31-38. Gross floor area shall be defined as in this chapter.
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(b) wWhere a lot in a residence or business district abuts on a street or
public open space more than one hundred feet wide, one quarter of the excess
over one hundred feet but not more in any case than forty feet may be added to
the actual depth of the lot for the distance such lot abuts such street or
public open space for calculating the lot area to be used in determining
allowahle gross floor area based on the maximum floor area specified in
Section 31-34.

SECTION 31-37 HEIGHT EXCEPTIONS:

The provisions of this chapter governing the height of buildings and
structures in all districts, shall not apply to chimney, water towers, air
concitioning equipment, elevator bulkheads, skylights, ventilators and other
necessary features appurtenant to buildings which are usually carried above
roofs and are not used for human occupancy, nor to domes, towers or spires
above buildings if such features are not used for human occupancy and OCCupy
less than ten percent of the lot area, nor to wireless or broadcasting towers
and other like unenclosed structures which occupy less than ten percent of the
lot area.

SECTION 31-38 YARDS:

(z) 1In all residence districts at least twenty-five percent of every lot
area shall be yard areas. Every part of a required yard shall be open to the
sky and unobstructed except for ordinary projections of the belt courses,
cornices, sills, skylights and ornamental features projecting from the
building not more than twelve inches. Awnings, arpors, fences, flagpoles,
recreational and laundry drying egquipment and similar objects shall not be
considered obstructions when located within a reguirec yard. Open or
lattice-enclosed fire escapes for emergency use only are permitted. The flat
roof of an accessory parxing garags attached to a residential building may be
counted as yard area; provided, that it is directly accessible to all
residents on the lot by a passageway from a building and that the garage roof
has no dimension less than twenty-five feet. In measuring a yard for the
purpose of determining the width of a side yard, the depth of a rear yard, or
the depth of a front yard, the minimum horizontal distance between the
corresponding lot line and the building shall be used.

(b) Projecting eaves, chimneys, bay windows, balconies, open fire escaoss
and like projections which do not project more than three and one-half feet,
and which are part of a building not more than thirty-five feet in height, ang
unenclosed steps, unroofed porches and the like which do not project more than
ten feet beyond the line of the foundation wall and which are not over four
feet above the average level of the adjoining ground, may extend beyond the
minimum yard regulations otherwise provided for the district in which the
structure is built.

(c) On a lot abutting streets on more than one side, the front yard
requirement of each of the abutting streets shall apply regardless of
designated front lot lines. The remaining sides shall be subject to side yard
requirements. .
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(d) Exceptions to the yard regulations set forth in the table governing
the yard requirements for buildings are as follows: :

1) In a Residence S1 and S2 district, a dwelling need not set back
more than the average of the setbacks of the buildings, other
than accessory buildings, on the lots adjacent thereto on either
side, but in no case may any part of a building or accessory
building extend nearer to any street line or building line if
such has been established. A vacant lot or lot occupied by a
building set back more than twenty-five feet in Residence Sl
District and more than twenty-feet in a Residence S2 District
shall be considered as though occupied by a building set back
twenty-five feet and twenty-feet respectively.

2) In a Residence M1, M2 or M3 District, a dwelling need not set
back more than the average of the setbacks of the buildings,
other than accessory buildings, on the lots adjacent thereto on
either side, but in no case may any part of a building or access-
ory building extend nearer to any street lire, or building line
if such has been established, than fifteen feet. A vacant lot
or a lot occupied by a building set back more than fifteen fest
shall be considered as though occupied by a building set back
fifteen feet.

3) 1In a Residence M1, M2 or M3 District, if a building is hereafter
erected on a lot adjacent to a building having a blank wall
directly on the side lot line, the new building may be so design-
ec and erected that it will be flush with the portion of the
blank wall of the former building which extends along the 1ot
line; otherwise, however, not less than the reguired side yard
shall be provided; in any case, the required side yard shall be
provided for the remainder of the full lot depth. In case a side
wall contains windows or in case any part of a side blank wall or
an existing building shall be set back from side lot lime, than a
building hereafter erected on the lot adjacent to such an exist-
ing building shall be set back from the side lot line in accord-
ance with the provisions hereof.

SECTION 31-39 OPEN SPACE:

(a) Every lot in any residence district shall include landscaped open
space having a total of not less than ten percent of the gross floor area of
all buildings on the lot.

(b) where a minimum useable open space is required in addition to
landscaped open space, there shall be included in every lot used in whole or
in part for dwelling units intended for family occupancy an area of useable
open space provided at the rate specified in Section 31-34.
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(c) Where open space is provided to serve more than one family, it shall
pe deemed useable only if: .

(1) Each dimension is at least fifteen feet.

(2) Such space is at least ten feet from any lot lines.

ARTICLE IV - OFF-STREET PARKING AND LOADING

SECTION 31-40 INTENT AND APPLICATION OF PARKING REQUIREMENTS:

(a) It is the intention of this chapter that all structures and land uses
be provided eventually with sufficient off-street parking space to meet the
needs of persons making use of such structures and land uses. No permit shall
be issued for the erection of a nmew structure, the enlargement of an existing
structure or the development of a land use, unless the plans show the specific
jocation and size of the of f-street parking required by complying with the
regulations set forth in this article and the means of access to such space
from public streets. In the event of the enlargement of an existing
structure, the regulations set forth in this article shall apply only to the
area agded to the existing structure.

(b) Buildings and l1and uses in existence on the effective date of this
ordinance are not subject to these parking requirements, but any parking
facilities thereafter established to serve such buildings or uses may not in
the future be reduced below these reguirements.

(c) Where &8 building or land area is used by twd or more activities that
fall into different classes of use under Section 31-41, the facilities
required shall be the sum of the requirements for the indivioual
estanlishments.

(d) Where the computation of required parking spaces results in a
fractional number, only the fraction of one-half or more shall be counted as
one.

(e) Required of f-street parking facilities which after development are
jater designated as and accepted by the city for of f-street parking purposes
shall be deemed to continue to serve the uses or structures to mest the

requirements for which they were or;ginally provided.

SECTION 31-41  TASLE OF PARKING REQUIREMENTS: (See next page)

(a) Where residence uses are not divided into dwelling units, as in the
case of hotels, dormitories, lodging houses, etc., each two guest sleeping
rooms, each four dormitory beds, or each motel unit shall be considered the
equivalent of one dwelling unit.

(b) Where no fixed seats are used in a place of assembly, each twenty
square feet of public floor area shall equal one seat.
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(¢) Institutions shall include public and nonprofit schools, colleges and
all institutional uses jisted in Section 31-32. Schools intended primarily
for children under sixteen years of age need not provide more than one-half
the requirements specified in the above table. Where an institution provides
dormitory residence accommodations, the number of parking spaces furnisheg for
the purpose may be deducted from the requirements established for the
educational buildings normally used by students in residence.

(d) In I.P.H.R. Districts, the required of f-street parking may Dbe
provided on the same lJot as the principal use it is required to serve.
However, any other lot or lots within the same 1.P.H.R. District which is or
are not more than 1,200 feet away from the entrance of the building to be
served, may be used to meet the reguirement for off-street parking. where a
certificate of Occupanty has been issued conditional to the maintenance of
off-street parking facilities, such certificate of Occupancy shall lapse in
the event the land used for such parking facilities for the required parking
js no longer available for such use.

STCTION 31-42  LOCATION AND LAYOUT OF PARKING FACILITIES:

(a5 Required off-street parkinggfacilities shall be provided on the sams
lot as the principal wus2 they are required to SE€rve witn the following
exceptions sudject to approvel by the Board of Appeals.

1) 1In the case of new construction of a multi-family apartment build-
ing in a Residence M3 District, the required parking facilities
may be providec on lots not more than two hundred feet away
from the building to be served.

2) In Industry A ang B Districts and in the case of jnstitutional
uses in any district, the required parking facilities may be pro-
vided on lots not more than one thousand feet away from the
building to pbe served.

2) In the case of a dormitory of a nonprofit educational institution
the required parking facilities may be proviged on lots not more
than two thousand feet away, measured along a travelled way,

from the dormitory to be served.

(p) In all cases off-site parking facilities shall be under the same
ownership as the building or buildings which they serve. Where 8 certificate
of Occupancy has been jesued conditional to the maintenance of off-site
par<ing facilities, such certificate of Occupancy chall lapse in the event of
tne sale or conveyance of the land used for such parking facilities for the

required parxing. parking spaces satisfying these requirements need not be in
the city. :

(c) Parking required for two or more buildings OT uses may be provided in
combined facilities on the same OT adjacent lots, subjgct to approval by the

Board of Appeals, where jt is evident that such facilities will continue to be
available for several buildings or uses.
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(d) Required off-street parking facilities may be enclosed in a structure
or may be open. If such facilities are open, they shall be graded, surfaced
with tar, asphalt, concrete, or other non-dusting paving, drained and suitably
maintained to the satisfaction of the Inspector of Buildings to the extent
necessary to avoid the nuisances of dust, erosion or excessive water flow onto
public ways or adjoining property. In a residence, business or in otner
districts abutting or facing a residence district or abutting or facing a
church or public property, any such open parking facilities for more than five
automobiles shall be screened for abutting residence, church or pudlic
property in a manner which will provide an effective visual screen, either by
planting or by a screening device such as a fence or wall not less than five
feet nor more than six feet in height, except whers detrimental to puclic
safety or otherwise controlled by law, and such planting or screening device
shall not be 1less than fifty percent opague when viewsd from directly in
front. In a residence district any such open parking facility shall be
landscaped with trees and shrubs.

(e) Each required car space shall be not less than nine feet, six inches
in width and twenty feet in length exclusive of drives and maneuvering space
and the total area of any drives and maneuvering space, and the total ares of
any parking facility for more than five cars shall average at least three
huncred square fest per car. Except in industrial district, no driveways or
curdb cuts shall exceed twenty-five feet in width. The Board of Appezls may
grant a special permit modifying the provisions of this paragraph in cases of
a mechanical gerage or in case the board is satisfieo that the parxing
facility will be used by cars of less than standard size, providsd the totel
numper of spaces conforms to Section 31-41.

(f) An open-air parking space shall be at least ten feet from any
building, and shall be at least five feet from any property line or strest
line unless a special permit to parx nearer is granted by the Board of Appezls.

(g) No gasrage shall be providsd nearer to the front street lins thzn the
scriped minimum setback distance of the zoning district in which the lot is

p
located.

re
oc

(h) Parking areas shall not be used for automobile sales, gasoline szles,
dead storage, repair work dismantling or servicing of any kind, anc any

lighting that is provided shall be installed in a manner that will prevent
direct light from shining onto any street or adjacent property.

SECTION 31-43 INTENT AND APPLICATION OF LOADING REQUIREMINTS:

(a) It is the intention of this chapter that all building and uses
regquiring the delivery of goods as part of their function be providsd
eventually with necessary space for off-street loading. No application for a
permit for the erection of a new building, the substantial alteration of an
existing building or the development of a land use shall be approved, unless
it includes a plan for off-street loading facilities reguired to comply with
the regulations set forth in this article.
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(b) Where a building existing on the effective date of this ordinance is
altered or extended in such a way as to increase the gross floor area by five
thousand square feet or more, only the additional gross floor area shall be
counted in computing the off-street loading requirements.

(c) Where a building or land area is used by two or more activities that
fall into different classes of use under Section 31-44, the facilities
required shall be the sum of the requirements for the individual
establishments.

(d) Where the computation of regquired loading bays results in a
fractional number, only the fraction of one-half or more shall be counted as
one.

SECTION 31-44 TABLE OF LDADING REQUIREMENTS: (See next page)

SECTION 31-45 LOCATION AND LAYOUT OF LOADING FACILITIES:

(a) Each required loading bay shall be no less than ten feet in width,
thirty-five fest in length and twelve feet in height, such reguirements to be
exclusive of drives and maneuvering space, and all reguired bays, drives and
maneuvering space shall be located entirely on the lot with immediate and
direct ingress to the building intended to be served. A bay need not be
enclosed in a structure provided any yard used as a loading bay shall not
infringe on front, side and rear yard requirement in this chapter. A1l such
facilities shall be designed with appropriate means of vehicular access to a
street or alley as well as maneuvering area, and no driveways Or Curb cuts
shall excead twenty-five fest in width except in industrial districts.

(b) Reguired off-street loading bays may be enclosed in a structure and
must be so enclosed if located within fifty feet of a residence district .where
the wuse involves regular night operation, such as that of a bakery,
restaurant, hotel, bottling plant or similar uses. Ry lighting provided
shall be installed in a mannmer that will prevent direct light from shining
onto any street or adjacent property.

(c) All accessory driveways and entranceways shall be graded, surfaced,
drained and suitably maintained to the satisfaction of the Inspector of
Buildings to the extent necessary to avoid nuisances of dust, erosion or
excessive water flow across public ways.

(d) Loading facilities shall not be reduced in total extent or useability
after their installation, except when such reduction is in conformity with the
reguirements of this article. Such facilities shall be designed and used in
such a manmer as at no time to constitute a nuisance or unreasonable
impsdiment to traffic.
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ARTICLE V - FLOOD PLAIN DISTRICT REGULATIONS

SECTION 31-46 APPLICABILITY OF ARTICLE:

These regulations shall be applicable to all use districts as defined by
Section 31-6.

SECTION 31-47 PURPOSE OF ARTICLE::

The purpose of these regulations is to provide that lands deemed subject
to seasonal or periodic flooding shall not be used for residences or other
purposes in such a manner as to endanger the health or safety of the occupants
or users thereof.

SECTION 21-48 DEFINITIONS::

For the purpose of Article Vv, "Flood Plain District Regulations", the
following definitions shall apply:

Development - "Any man-made change to improved or unimproved real estate
including but not limited to buildings or other structures, mining, dredg-
ing, filling, grading, paving, excavation or drilling operators."

Firm - City of Lowell Flood Insurance Rate Maps dated April 16, 1979.
Floodproofed - "Watertight with walls substantially impermeable to the

passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of buoyancy."

Floodway - Area of the waterway between the banks.

Substantial Improvement - Any repair, reconstruction or improvement of
structure, the cost of which equals or exceeds fifty percent of the market
value of the structure either: (a) before the improvement is started, or
(b) if the structure has been damaged and is being restored, before the
damage occurred.

SECTION 31-49 FLOOD PLAIN DISTRICT:

The Flood Plain District is hereby established as an overlay district and
includes all special flood hazard areas designated as ZONES A and ZONES Al-A30
on the City of Lowell Flood Insurance Rate Maps, (FIRM) dated April ls, 1979,
on file with the City Clerk, Planning Board and Building Commissioners Office.

SECTION 31-50 FLOOD PLAIN DISTRICT DEVELOPMENT REGULATIONS:

The following requirements shall apply to all development in the Flood
Plain District:

1) Prior to any "Development" a permit shall be obtained from the
Building Commissioner and a “"Request for a Determination" of applicability of
Massachusetts General Laws Chapter 131, Section 40 shall be sent to the Lowell
Conservation Commission.
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la) That prior to the issuance of any Building Permit in a Flood Plain
that fourteen days Public Notice be given the application by the Department of
Code and Inspections.

2) The application for permit shall contain plans certified by a
registered land surveyor and/or engineer of the proposed construction or
development and plot plan locating the proposed building and existing
buildings on the premises on which it is to be situated or is situated. All
plans shall show existing and proposed finished ground contours at two-foot
intervals. Contours shall be delineated within two hundred feet of the
proposed construction or development.

3) For "Substantial Improvements" of existing residential and
non-residential structures and all new construction, the following minimum
conditions shall be met:

(a) The lowest floor, including basement or cellar, shall be elevated
to or above the base flood elevation (the 100-year flood
elevation designated on the FIRM) or in the case of non-resident-
ial structures be floodproofed watertight to the base flood
level.

(b) Furnaces and utilities are protected from the effects of
flooding.

(c) The structure will withstand the effects of flooding. The ground
level around and extending twenty-five feet outward from any

building or structure in a Flood Plain District shall be raised
as necessary so that no part of the ground level area so defined,
shall be below the elevation shown on the FIRM as defined in
Section 31-49. Embankments subject to possible scouring by flood
waters shall be properly stabilized and protected to prevent
erosion by flood waters.

(d) Other lands in the Flood Plain District will not be adversely
affected by the proposed development, through increased height
or velocity of future floods.

(e) The containment of sewage, safety of gas, electric fuel and other
utilities from breaking, leaking, short circuiting, grounding,
igniting, electrocuting, or any other dangers due to flooding,
will be adequately protected.

(f) Where watertight floodproofing of a structure is permitted, a
registered professional engineer or architect shall certify to
the Building Commissioner that the methods used are adeguate to
withstand the flood depths, pressures and velocities, impact and
uplift, and other factors associated with the 100-year flood and
all in accordance with the State Building Code requirements.

(g) A registered engineer and/or architect shall certify to the
Building Commissioner that the above minimum conditions (A
through E) are satisfied in the design proposal.
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(h) A registered land surveyor or engineer shall certify to the
Building Commissioner that all minimum elevations required by
Article V. "Flood Plain District Regulations” have been complied
with after construction.

4) (a) Within Zones Al-A30 where base flood elevations are provided on
the FIRM; elevations shall be determined by interpolation between
the nearest elevations shown on the FIRM.

(b) Within Zone A where the base flood elevation is not provided on
the FIRM, the applicant shall obtain any existing base flood ele-
vation data and it shall be reviewed by the Building Commissioner
for its reasonable utilization toward meeting the elevation or
floodproofing requirements, as appropriate, of the State Building
Code and this Article Vv "Flood Plain District Regulations".

(c) Interpretations as to elevations or locations within the FIRM
shall be made by the Building Commissioner.

5) In the "Floodway" the following provisions shall apply:

(a) No encroachments, including but not limited to fill, new cons-
truction, substantial improvements and other developments shall
be permitted unless certification by a registered professional
engineer or architect is provided by the applicant demonstrating
that encroachments shall not result in any increase in flood
levels during the occurrence of the 100-year flood.

(b) Any encroachmsnt meeting the above standard shall comply with
all other provisions of Article Vv "Flood Plain District Regu-
lations".

6) The land defined as the Flood Plain District may include one or more
differing zoning districts as defined in this zoning code and these
regulations are additional to the existing regulations of whatever zoning
district may be included within the Flood Plain District.

7) In the event the Building Commissioner denies an applicant a building
permit under the Flood Plain District Regulations, the Building Commissioner's
decision shall be in writing stating the reasons why said building permit was
denied, and shall render his decision within 5 days of submission of the
completed application by the applicant and that further said decision shall be
sent to the applicant's address by certified mail and copies of said decision
should be submitted to the Offices of the City Clerk, Planning Board and City
Solicitor.

SECTION 31-51 VARIANCE - FROM FLOOD PLAIN DISTRICT DEVELOPMENT REGULATIONS
PROCEDURE :

A) Any person desiring a variance from any Flood Plain District
Regulations, as set forth in Section 31-50, shall submit an
application to the Board of Appeals in accordance with the re-
quirements set forth by Massachusetts General Laws, Chapter 40A,
as amended by Chapter 808 of the Acts of 1975. The application
shall also contain plans as required in Section 31-50, 2. ,
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B) Copies of the complete application with plans for variance shall
also be sent or delivered forthwith by the aplicant, to the
Building Commissioner, Board of Health, Commissioner of Public
Works, (Engineering Division) Planning Board and Conservation
Commission for their recommendations to the Board of Appeals.

C) No building permit shall be issued by the Department of Code and
Inspections if there is an appeal from the Building Commission-
er's adverse decision, Section 31-50, 7, until and unless the
Board of Appeals has granted a variance under these regulations
and restrictions.

SECTION 31-52 SAME-GRANT BY BOARD OF APPEALS; REQUIRED CONDITIONS OF GRANT:

The Board of Appeals may grant a variance from the Flood Plain District
Regulations under this section only if it finds that the proposed development
and/or construction will not adversely affect the public health or safety, or
endanger the health, safety or welfare of the occupants of the land in the
Flood Plain District (see Section 31-47), all in accordance with Massachusetts
General Laws, Chapter 40A, and the State Building Code reguirements. 1In its
consideration of any application for a variance under this Section, but
without limiting the generality of the foregoing, the Board of Appeals shall
aosolutely not relax the minimum conditions stated in the Variance Policy
attached hereto and made a part hereof.

SECTION 31-53 HEALTH REGULATIONS PERTAINING TO THE FLOOD PLAIN DISTRICT:

The Board of Health, in all cases, in reviewing all propossd water ang
sewer facilities to be located in the Flood Plain District established undsr
the Zoning Code shall require that:

1) New and replacement water supply systems and connections therewith,
shall be designed to minimize or eliminate infiltration of floodwaters into
the systems, and

2) New and replacement sanitary sewage systems and connections therewith,
shall be designed to minimize or eliminate infiltration of flood waters into
the systems and discharges from the systems into flood waters.

3) Back water valve shall be installed in all new sewer connections below
base flood elevation.

SECTION 31-54 FEDERAL FLOOD INSURANCE STUDY:

For the purpose of clarification of any section contained under the Flood
Plain District Regulations, reference shall be made to the U.S. Department of
Housing and Urban Development, Federal Insurance Administration. Flood
Insurance Study pamphlet, which study is herein incorporated and attached
hereto.

Reference to this pamphlet shall be made for clarification whenever possible.
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VARTANCE POLICY

FIA regards the 100-year frequency flood standard as essential to assure
reasonable protection to future construction. At the same time, we do
recognize the need to permit variances from this standard in particular cases,
primarily within areas that are almost entirely developed. However, it must
be noted that since the use of such a variance results in expensive actuarial
flood insurance rates, it may subject the property owner to a financial
penalty that over the years could be far in excess of the one-time cost of
elevating. This likelihood cannot be over-emphasized; actuarial flood
insurance rates increase sharply for each foot a structure falls short of the
100-year level.

FIAR does not set forth absolute criteria for granting variances. The
community, after examining the applicant's hardships, will approve or
disapprove a request. While the granting of variances generally is limited to
a lot size less than one-half acre, deviations from that limitation may
occur. However, as the lot size increases beyond one-half acre, the
Justification for a variance issuance should significantly decrease. In all
circumstances, FIA may review a community's justification for granting a
variance and, if the community's evidence of unusual hardship or just and
sufficient cause is found wanting through a pattern of variance issuances
inconsistent with the objectives of sound flood plain management, we may
institute suspensive action. Procedures for the granting of variances by a
community are as follows:

A) variances shall not be issued by a community for any new construction,
substantial improvement, or other development in a designated flooGway

which would result in any increase in flood heights within the commun-
ity during the recurrence of the 100-year flood discharge.

B) variances may be issued by a community, without regard to the proced-
ures set forth in paragraphs c, d, e, f, and g of this section, for
the reconstruction of restoration of structures listed on the National
Register of Historic Places or a State Inventory of Historic Places.

C) variances may be issued by a community, in conformance with the pro-
cedures of paragraphs d, e, f, and g of this section, for new const-
ruction to be erected on a lot of one-half acre or less in size, con-
tiguous to and surrounded on all sides by lots with existing struc-
tures constructed below the flood protection elevation.

D) variances shall not be issued by a community except upon (i) a showing
of good and sufficient cause, (ii) a determination that failure to
grant the variance would result in exceptional hardship to the appli-
cant, and (iii) a determination that the variance issuance will not
result in increased flood heights, additional threats to public safe-

* ty, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.



E) Variances may only be issued upon a determination that the variance
shall be the minimum necessary to afford relief.

F) A community must notify the applicant that the issuance of a variance
to locate a structure at an elevation below the 100-year flood level
will result in increased actuarial rates for flood insurance coverage.

G) A community must (i) include, within its Annual Report submitted to
the Administrator, the number of variances issued, and (ii) maintain
a record of all variances granted, including justification for their
issuance.

ARTICLE VI - PLANNED UNIT DEVELOPMENT-INSTITUTIONAL (PD-I)

SECTION 31-55 PURPOSE OF ARTICLE:

This article will establish within this chapter a new zoning district to
be called "Planned Unit Development - Institutional (PD-I)," the purpose of
which is to promote the economical and efficient use of land, an improved
level of physical amenities, appropriate and harmonious physical develoment,
creative and imaginative design and the overall improvement of the urbdan
environment for the welfare of the entire community. More specifically, this
article is intended to promote and encourage the planned and orderly
development and expansion of educational institutions and acute medical care
facilities.

SECTION 31-56 QUALIFICATIONS REQUIRED FOR PD-I ZONING:

To qualify for PD-I zoning, the following specifications must be satisfied:

(a) The institution must be:
1) A licensed acute care hospital facility, providing medical care
and treatment to the sick, aged or crippled.

(b) Any proposed planned development shall contain not less than five
contiguous acres adjacent to the existing institution.

(c) The institution shall have a comprehensive development plan for the
entire zonme, to include all sanitary facilities as required by the health and
building codes of the city, and shall be designed, constructed and maintained
in accordance with the statutes, ordinances and regulations of the city and
the Commonwealth of Massachusetts.

(d) Such a comprehensive development plan must be submitted to the
planning board for its approval and be in accord with the stated or implied
development objectives as listed in approved planning reports and studies of
the city. Such approval is required prior to the issuance of a permit to
build.

(e) Financing for the development is guaranteed.
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SECTION 31-57 USE REGULATIONS:

The following described primary and auxiliary uses to be allowed in the
PD-1I zone:

(a) Primary uses:

1) An acute hospital care facility which provides accommodations and
services for the observation, diagnosis and care of individuals
suffering from illness, injury, deformity or abnormality, or
from any condition Tequiring obstetrical, medical Or surgical
services. This article requires that the facility must be
tapable of providing such services for a minimum of one hundred
fifty individuals for periods of not less than twenty-four hours.

(b) Accessory uses: All commercial uses are to be excluded from PD-1
zones. The following accessory uses will be permitted accessory uses in such
districts:

1) Gift shops oriented to hospital patients and visitors.

2) Cafeteria and food services designed to serve hospital or educa-
tional institutional employees, students and visitors.

3) Book stores oriented to students and faculty of educational insti-
tutions.

4) Educational or medical research facilities, either pusclicly or
privately financed.

5) Professional services necessary to provide complete medical or
educational facilities for the exclusive use and in connection
with the primary use and not competing with businesses in the ad-
Jacent neighborhood.

6) Dormitories and residences for students, nurses and other staff
members of the institution.

7) Parking structures for the accommodation of patients, employees,
visitors and students of the institution.

8) Development of open spaces for passive and active*recreation,
and gymnasiums and sports facility as elements of the educational
or rehabilitation program of the institution.

9) Extended care facilities as defined by the Commonwealth of Massa-
chusetts, Department of Public Health.

SECTION 21.58 SETBACK, LANDSCAPING, OPEN SPACE, PARKING ETC., STANDARDS:

(a) The development may harmonize with existing adjacent land uses and
not interfere with the privacy and amenity of adjacent properties. To achieve
these objectives, the following dimensional requirements may be met:
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1) Set back requirements: A minimum fifteen-foot setback may be pro-
vided on all exterior lot lines for structures up to five stories
or fifty feet in height, a twenty-foot setback may be provided
on structures housing six and seven stories and a thirty-foot
setback may be provided on structures with eight or more stories.

(b) Adequate provision for landscape, site, design and style may be
incorporated in the project plan. To achieve these objectives, the following
minimum requirements may be met:

1) Screening: All undesirable visual elements may be properly
screened including, but not limited to the following:

Trash storage - Solid screening required.

Open storage - Solid screening required.
! Utility equipment and structures.

Parking as required in this chapter.

2) Landscaping: Ten percent of required parking spaces may be re-
quired for landscaping. Such landscaping may be distributed
evenly throughout the entire parking area. This landscaping re-
quirement is in addition to the parking requirement.

(c) Land within this district may be subdivided, but consistent with this
original approved plan. Density and intensity may be determined by the
percent of useable open space within the zone. To achieve these objectives,
the following minimum requirements may be met:

1) Useable open space may be ten percent of lot area.

(d) All structures may have vehicular access to a public street and
parking requirements for residential uses may be one and one-half stalls per
dwelling unit; for public assembly, may be one stall per eight seats; for
institutional, may be one stall for each one thousand square feet of gross
floor area; for retail and office use, one stall for each five hundred sguare
feet of gross floor area on ground floor and one stall for each one thousand
square feet on other levels and other requirements as outlined in this chapter

may apply.

(e) Height and bulk restrictions may relate to the design and
relationship of structures to the environment.
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SECTION 31-59 REZONING PROCEDURE:

(a) Prior to the granting of a PD-1 zone, the applicant must submit to
the planning board, with copies to the buildings department, the following:

1) A description and map of the area to be rezoned, showing existing
land use and zoning.

2) Proof of title to or agreement to purchase all property in the
area.

3) A comprehensive plan for the institution showing perspectives,
elevations and renderings to explain the physical aspects of the
plan. Architectural plans of individual buildings should also
be included.

4) A plan for utilities, transportation and safety facilities for
project area.

5) Proof of availability of financing for project.

6) A written notarized statement by the legal applicant stating that
such comprehensive plan will be adhered to and will not be modi-
fied without prior approval of the Planning Board.

7) An application shall be considered "not submitted" until all the
items outlined above are in the hands of the Planning Board.
The Planning Board, thereafter, shall hold a public hearing
on the matter as outlined in Chapter 40A, Section 6 of the
Massachusetts General Laws, as amended. The applicant is
required to notify organized and recognized citizen groups in
adjacent areas to thes proposed development, if any, at the time
of original application, to amendment thereafter.

(b) Upon appoval of material submitted under subsection (a) of this
section, the Planning Board will make their recommendation to the City
Council. Upon approval of the zone change by the City Council, the applicant
then follows regular procedures to obtain a building permit as detailed in
Section 31-56 and in accordance with other applicable legal requirements.
Detailed site plans and architectural plans will be submitted in accordance
with zoning and subdivision laws.

SECTION 31-60 SEVERABILITY OF ARTICLES:

It is hereby declared to be the intention of the City Council that the
actions, paragraphs, sentences, clauses and phrases of this Ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this
Ordinance shall be declared unconstitutional or otherwise invalid by the valid
Jjudgment or decree of a Court of competent Jjurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, and sections of this Ordinance.
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pll provisions of the Code of the City of Lowell, as amended, which are
not inconsistent with this oOrdinmance shall continue in effect, but all
provisions of said Code inconsistent herewith are repealed.

This Ordinance shall take effect upon its passage according to the
srovisions of Chapter 43 of the General Laws, as amanded.

This is to attest the foregoing is a true Copy of the Zoning Code of tne
city of Lowell in effect on October 25, 1982

nasy)

WILLIRY F. BUS3Y, CilY LEER
LOWELL, MASSACHUSETT

-45-



