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ARTICLE I - IN GENERAL

SECTION 31-0 TITLE "LOWELL ZONING CODE":

This Ordinance, ordained in accordance with the provisions of Chapter 40A
of Mass. General Laws shall be known as the "Lowell Zoning Code".

SECTION 31-1 DEFINITIONS

For the purpose of this chapter, certain words and terms are hereby
defined. The definitions set forth in the State Building Code of the City are
also applicable, where appropriate, with respect to words and terms not
defined herein. Words used in the present tense include the future; the
singular number includes the plural; and the plural the singular; the word
"lot includes "plot"; the word "building" includes "structure"; the word
"occupied" includes the words ‘“designed, arranged or intended to be
occupied". Where the verb "use" is employed, it shall be construed as if
followed by the words, "or is intended, arranged, designed, built, altered,
converted, rented or leased to be used"; the word "shall" is mandatory and not
directory. However, all definitions must be in conformity with Chapter 808 of
the Acts of 1975 and 40A M.G.L.A., as amended.

Abandoned Use: - A use which has been discontinued for twenty four (24)
consecutive months,

Accessory Building - A bldg. devoted exclusively to a use subordinate to
the principal use and, customarily, incidental to the principal use of the lot.

Accessory Sign - A sign which is subordinate to the principal use and
customarily incidental to, and on the same lot as, the principal use.

Accessory Use - A use subordinate to the principal use, and customarily
incidental to, and on the same lot as the principal use.

Banner - A temporary or permanent sign made of a fabric or fabric like
material which may be free hanging or attached at all corners.

Build - The word "build" shall include the words "erect", "construct",
"alter", "enlarge", "modify", "excavate", "fill", and any others of like
significance.

Building - The word "building" shall include the word "structure" unless
the context unequivocally indicates otherwise. "Building" shall also mean any
three dimensional enclosure by any building materials of any space for use or
occupancy, temporary or permanent, and shall include foundations in the
ground, also all parts of any kind of structure above ground except fences and
field or garden walls or embankment retaining walls.

Building Code - Building Code herein shall refer to the Massachusetts
State Building Code.
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Building Height - The vertical distance of the highest point of the roof
beam in the case of a flat roof and of the mean level of the highest gable of
a sloping roof as measured from the mean ground level along all elevations of
a building.

Cornice - The exterior trim of a structure at the meeting of a roof and a
wall.

Dwelling, Attached - A dwelling unit designed for or occupied as a
residence and separated from another dwelling unit on one or more sides by a
vertical party wall.

Dwelling, Detached - A building designed for or occupied as a residence
and separated from any other building except accessory buildings by side yards.

Dwelling, Multi Family - A building containing three or more dwelling
units, and wherein units may be located on more than one floor.

Dwelling, One Family - A detached dwelling, other than a “mobile home
designed for, or occupied by, one family.

Dwelling, Two Family - A free standing building designed, or intended
exclusively for residential use, containing two dwelling units, each family
occupying a single dwelling unit typically situated one above the other but
may also be two attached dwelling units.

Dwelling Unit - Any room or suite of rooms forming a habitable unit for
one Tamily with its own cooking and food storage eguipment and its own bathing
and toilet facilities and its own living, sleeping and eating areas wholly
within such room or suite or rooms.

Facade - the exterior face of a building which is treated in a
architectural fashion.

Family - An individual, or two or more individuals related by blood,
marriage, or adoption living together, or not more than four individuals not
related by blood, marriage, or adoption living together.

Flashing Sign - an illuminated sign in which the artificial light is not
maintained in a stationary or constant intensity.

Floor Area, Gross

(a) The sum, in square feet, of the gross horizontal areas of all the
floors of a building, as measured from the exterior faces of the exterior
walls or center lines of walls separating two buildings, including:

1) Roofed porches and balconies, whether enclosed or unenclosed, and
unroofed porches and balconies, whether enclosed or unenclosed, and unroofed
porches and balconies above the second floor.

?2) Elevator shafts and stairwells on each floor.



3)

Attic space, whether finished or unfinished, except as hereafter

excluded.

4)
5)

(b)
1

2)

3)

4)

Interior balconies, mezzanines and penthouses.

Basement and cellar areas not devoted exclusively to uses accessory to
the operation of the building.

The following areas are excluded from the gross areas:

Areas used for parking garages, accessory parking or offstreet
" loading purposes.

Basement and cellar areas devoted exclusively to uses accessory
to the operation of the building.

Open or lattice-enclosed exterior fire escapes, and unroofed porches
and balconies and no higher than the second floor.

Attic

space and other areas for elevator machinery or mechanical equip-

ment accessory to the building.

Floor Area Ratio - The ratio of gross floor area of a structure to the

total area of the lot.

Home Occupation

(a)

(b)

An activity customarily carried on by the permanent residents of a
dwelling unit, inside the dwelling unit, requiring only customary home or

hobby type equipment, and not involving:

1)

2)

3)

4)

Home

1)
2)
3)

The sale of articles produced elsewhere than on the
premises for the purpose of sale.

The storage of materials or products outside of a
principal building.

The making of external structural alterations which are
not customary in residential buildings.

The production of offensive noise, vibration, smoke, dust
or other particulate matter, heat, humidity, glare or other
objectionable effects.

occupations include but are not limited to:

Fine arts studios.

Dressmaking.

Teaching of not more than four pupils simultaneously or,
in the case of musical instruction, of not more than a
single pupil at a time.



(c) Home occupations do not include such uses as:

1) Barbershops, beauty parlors.

2) Funeral parlors.

3) Commercial stables or kennels.

4) Real estate or insurance offices.
5) Recognized professions.

Lintel - is the horizontal support member across the head of a door or
window.

Lot - The whole area of a single parcel of land with acertainable
boundaries in single or joint ownership, undivided by a street, approved and
established by deed(s) or record, or a segment of land ownership defined by
lot boundary lines on a land subdivision plan duly approved and recorded.

Lot Area - The horizontal area of the lot exclusive of any area in a
public or private way open to public use and exclusive of any land below the
high water line of any water body contained therein, At least 70% of lot area
required for zoning compliance shall be land other than wetland.

Lot Area (I.P.H.R. District) See Section 31-35 (b)

Lot Coverage - The area of a lot covered by the aggregate of the maximum
horizontal cross section area of all buildings on a lot exclusive of cornices,
eaves, gutters, chimneys, bay windows, balconies and terraces.

Lot Frontage - A continuous line between side lot lines measured along the
edge of a street. On any lot bounded on more than one side by a street or
streets, frontage reguirements shall apply for at least one of the abutting

streets.

Lot Line, Front - A line dividing a lot from a street.

Lot Line, Rear - Except for triangular lots, corner lots, and such other
lots, the lot line opposite the front lot line.

Lot Line, Side - Any lot line not a front or rear lot line.

Nonconforming Structure _ Any structure which does not conform to the
dimensional Tequirements in this chapter or to the parking and loading
requirements of this chapter for the district in which it is located;
provided, that such structure was in existence and lawful at the time the
applicable provisions of this or prior zoning ordinances became effective.

Nonconforming Use - A use of a building, structure or lot that does not
conform to the use regulations of this chapter for the district in which it is
located; provided, that such use was in existence and lawful at the time the
applicable provisions of this or prior zoning ordinances became effective.
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Open Space, Landscaped - The parts of a lot designed and developed for
pleasant appearance in trees, shrubs, ground cover and grass, including other
landscaped elements, such as natural features of the site, walks and
terraces. Such space shall not include roof tops or areas of lot used for
parking, access drives or other land-surfaced areas, except walks, and
terraces as noted above, designed and intended for nonvehicular use. Such
hard-surfaced walks and terraces shall not exceed twenty-five percent of the

total required landscaped open space.

Open Space, Usable - The parts of a lot designed and developed for outdoor
use by the occupants of the lot for recreation, including swimming pools,
tennis courts or similar facilities, for gardens or for household service
activities such as clothes drying, which space is at least seventy-five
percent open to the sky, free of automotive traffic and parking and readily
accessible by all those for whom it is required. Open space shall be deemed
usable only if at least seventy-five percent of the area has a grade of less
than eight percent.

Parking Garage or Parking Area, Nonresidential - A building, structure,
lot or part of a lot designed or Used for the shelter or storage of commercial
or noncommercial motor vehicles used by the occupants or users of a lot or
lots devoted to use or uses not permitted in a residence district, in which
space is available either to long-term or to transient or casual parkers.

Parking Garage or Parking Area, Residential - A building, structure, part
of a building or structure, lot or part of a lot, designed or used for the
shelter or storage of noncommercial motor vehicles used by the occupants or
users of a lot or lots devoted to a use Or US€S permitted in a residence
district and in which no space is rented for casual or transient parkers.

Permanent Sign - a sign intended to be used for a period greater than
thirty (30) days.

Planned Unit Development - A mixed use development on a plot of land
containing a minimum of the lesser of sixty-thousand square feet or (5) five
times the minimum lot size of the zoning district or as otherwise indicated in
this Code, in which a mixture of residential, open space, commercial,
industrial or other uses and a variety of building types to be allowed by
Special Permit as provided for in this Code.

Recognized Profession - Architecture, engineering, law, medicine,
dentistry or other activity in which specialized services to clients are
performed by persons possessing a degree from a recognized institution of
higher learning demonstrating successful completion of a prolonged course of
specialized intellectual instruction and study, and possessing evidence of
professional capability such as membership in a professional society requiring
standards of qualification for admission or licensing by the Commonwealth.
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Sign - a structure which consists of a device, light, letter, word, model,
banner, pennant, trade flag, logo, insignia, or representation which
advertises, directs, or announces a use conducted, goods, products, services,
or facilities available which influence persons, OI CONVEYyS information,
including electric signs, but excluding window displays or merchandise and
signs which are incidental to the displayed merchandise.

Sign, Area of

(a) For a sign, either free-standing or attached, the area shall be
considered to include all lettering, wording and accompanying designs and
symbols, together with the background, whether open or enclosed, on which they
are displayed, but not including any supporting framework and bracing which
are incidental to the display itself.

(b) For a sign painted upon or applied to a building, the area shall be
considered to include all lettering, wording and accompanying designs or
symbols together with any background of a different color than the natural
color of the building.

(c¢) For a sign consisting of individual letters or symbols attached to or
painted on a surface, building, wall or window, the area shall be considered
to be that of the smallest rectangle or other shape which encompasses all the
letters and symbols.

Sign, On Premises - Sign or other advertising device which advertises or
indicates only the person occupying the premises on which it is located, the
merchandise for sale or the activity conducted thereon.

Sill - the horizontal exterior member below a window.

Special Permit Granting Authority - is the Board of Appeals of the City of
Lowell as defined in section 31-26 of the Lowell Zoning Code. Special Permits
for signs shall be granted by the Board of Appeals with a recommendation from
the Division of Planning and Development.

State Building Code (S.B.C.) - S.B.C. shall refer to the Massachusetts
State Building Code and include Building Code.

Street - The right of way, including sidewalks, of a public way, or
private way open to public use, used or intended for use by automobile
traffic, including highways, parkways, alleys, courts and squares used or
intended for this purpose, to which owners of abutting land have a right of
access.

Temporary Sign - a sign intended to be used for a period of 30 days or
less.

Trailer - A highway vehicle designed, constructed and equipped for use as
a dwelling and which 1is capable of being hauled or towed, or 1is
self-propelled, including any such vehicle so converted as would make it
immobile.

-5



Use - The purpose for which land or a building is arranged, designed or
intended, or for which either land or a building is or may be occupied or
maintained.

Yard, Front - The yard extending across the full width of the lot and
lying between the front street line, or the building line and the nearest part
of a building.

Yard, Rear - Tbe yard extending across the full width of'thg lot and lying
between the rear line of the lot and the nearest part of a building.

Yard Side - The yard between the side line of the lot and the nearest part
of a building and extending from the front yard to the rear yard, or in the
absence of either such yards, to the front or rear lot 1line, as may be.

SECTION 31-2 PURPOSES OF CHAPTER

The purposes of this chapter are to promote the health, safety,
convenience, morals, and general welfare of the City; to encourage the most
appropriate use of land throughout the City; to prevent overcrowding of the
land; to conserve the value of the land and buildings; to lessen congestion in
the streets; to avoid undue concentration of population; to provide adequate
light and air; to facilitate adequate provisions for transportation, water,
sewage, schools, parks and other public requirements, and to preserve and

increase the amenities of the City.

SECTION 31-3 APPLICABILITY OF CHAPTER
The provisions of this chapter shall apply to all buildings, structures or
land within the boundaries of the City.

SECTION 31-4 INTERPRETATION OF CHAPTER

In interpreting and applying the provisions of this chapter, the
requirements contained herein are declared to be the minimum requirements for
the purposes set forth, and also, as further set forth by Chapter 40A,
M.G.L.A., as amended.

SECTION 31-5 EFFECT OF CHAPTER ON COVENANTS, AGREEMENTS, ETC.

This chapter shall not nullify the more restrictive provisions of
covenants, agreements or other ordinances or laws, but shall prevail not
withstanding such provisions which are less restrictive.

SECTION 31-6 DISTRICTS - ESTABLISHED: ENUMERATED

For the purpose of this chapter, the City is hereby divided into six



types of residential, four types of commercial and four types of industrial
districts as follows:

Residence Sl District. . « « « « « «Sl. . . . . Single Family Dwellings
Residence S2 District. « « « « « « +S2. « . . . Single Family Dwellings
Residence TF District. « « « « « « oTF. o « . . Two-Family Dwellings

Residence UM2 District. « « « . « . UM2, . . . .Urban Multi-Family Dwellings
Residence SM2 District. . . . . . . SM2. . . . .Suburban Multi-Family Dwellings
Residence M-3 District. « « « « « « M=3. . . . .Multi Family Dwellings
Business Bl District. + « « « « « « B=1. . . . .Local Business

Business B2 District. « + o » « « » B=2, . . . .Limited Business

Business B2A District. « « « . . . .B2A, .Intermediate Business

Business B3 District. o o o « « « « B3. . . . . General Business

Industrial IA District. . . . . . « IA. . . . . Warehousing, Storage and
Light Manufacturing

. . IB. . .. . Heavy Industry

IP. . . . . Industrial Parks

. . IPHR. . . . Industrial Park High Rise

Industrial IB District. .
Industrial IP District. .
Industrial IPHR District.

. « .
. LI }
. LI )
.
-

SECTION 31-7 SAME - BOUNDARIES

The boundaries between districts are as shown on the zoning map. Where
uncertainty exists with respect to the boundaries of the various districts as
shown on the map, made a part of this chapter, the following rules shall apply:

(a) Where the district boundary is a street or waterway, the boundary
line shall be the center line of the street or waterway.

(b) Where the boundary line is indicated approximately parallel to the
street, it shall be taken as parallel thereto and unless otherwise indicated,
one hundred feet distant from the nearest street 1line. If there is any
variance between the scaled distance from the boundaries to the street line
and the distance as marked in feet upon the map, the latter shall govern.

(c) Where the districts designated on the map are bounded by lot lines,
the lot lines shall be construed to be the boundary lines, unless they are
otherwise indicated on the map.

d) where a boundary line between districts divides a lot in single
ownership upon the effective date of this ordinmance or upon the effective date
of any amendment changing the boundaries of one of the districts in which the
lot lies, the regulations controlling the more restrictive part of such lot
shall be applicable to as much of the lot within the less restrictive part of
such lot as lies within twenty-five feet of the district boundary.

(e) When a lot in one ownership is situated part in the City and part in
an adjacent city or town, the regulations and restrictions of this chapter
shall be applied to that portion of such lot as lies in the City in the same
manner as if the entire lot were situated therein.



SECTION 31-8 ZONING MAP

The boundaries of each of the districts are hereby established as shown on
the map entitled Zoning Map of the City of Lowell, April 6, 1966, as or
hereafter amended, which map is made a part of this chapter. The zoning map
and all boundaries, notations and other data shown thereon are made by this
reference as much a part of this chapter as if fully described and detailed
herein. The map shall be in the custody of the City Clerk but filed in the
Of fice of the Department of Code and Inspections.

All changes in zoning districts or otherwise shall be reflected by proper
Zoning Map Changes. See approved amendments, on the following pages.

SECTION 31-9 PERMITS AND LICENSES TO COMPLY WITH CHAPTER

The Inspector of Buildings shall not grant a permit for the construction
or alteration of any building or structure if such construction or alteration
would be in violation of any of the provisions of this chapter, whether by the
applicant for the permit or by any other party associated with the property
involved; nor shall any municipal officer grant any permit or license for the
use of any building or land if such use would be in violation of any of the
provisions of this chapter. No Building Permit or Certificate of Occupancy or
other permit or license shall be issued for land or for a building or
structure to be erected on land which at the time of application is designated
for the provision of off-street parking, as required by this chapter, unless
such new construction or use shall continue to make available the required
number off-street parking spaces in addition to the off-street parking
facilities required for such new construction or unless substitute parking
facilities which meet the requirements of this chapter have been first

provided.

SECTION 31-10 REASONS FOR REFUSAL OF PERMIT TO BE STATED IN WRITING:

Whenever a permit is refused, because of the violation of some provision
of this chapter, the reason for such refusal shall be clearly stated in
writing within five days. ‘

SECTION 31-11 FILING OF PLANS, SPECIFICATIONS, ETC. WITH APPLICATION FOR PERMIT

Every applicant for a permit for any construction, alteration or use of
any building or land for which a permit is required by law shall file such
written information, plans, specifications or other such data as shall be
deemed necessary by the Building Commissioner for the full and accurate
exposition of the proposed construction, alteration or use with relation to
the regulations of this chapter. Such material shall be kept on file in the
records of the office of the Inspector of Buildings.



10.
11.
12.
13.
4.
15.
i6.
17.
18.
19.
20.

21.

APPROVED AMENDMENTS

DESCRIPTION

Between Dunbar Avenue and Pawtucket Drive
FROM B2 TO S2 ‘

Create B2-A District north of Kirk and
French Streets

Gorham and Weinback
EXTEND 1A INTO Bl

Pawtucket Boulevard
B2 AND Sl TO IP

Gorham and Moore
EXTEND Bl INTO Ml

Village Street
S1 TO M3

Cross, Fletcher and Suffolk Streets
M3 TO Bl

First Street (VFW Highway)
M1 TO Bl

Felker Street
S2 TO M2

Woburn Street and Route 495
S2 TO S1 L

Northern Canal across to and up Merrimack St.
M3 TO Bl~ B

* French Street - Arcand Drive & Merrimack Canal

Bl TO B2-A

Extension along'Mobdy Street of
Bl FROM PREVIOUS M3

Outer Westford Street
IP TO B2

Rogers Street to Tewksbury Line
1P TO B2 '

‘Park Street & Andover Street

S1 TO M3

Central Street and Crosby Sfreet
M2 TO Bl )

Hale-Howard
1, Bl AND M2 TO 1A, 2, M2 TO Bl

Edwards .
1B TO B2

Chelmsford and James Street at Lowell Connector
IA TO B2-A :

East side of Chelmsford Street at Chelmsford

Town Line
1P TO IPHR

-9A-

DATE

11/30/66
11/22/66
7/25/67
6/11/68
9/27/68
12/17/68
6/11/69
11/26/69
12/31/69
3/31/71

1/26/72

1/26/72"
1/26;;2
3/29/72
8/09/72
3/07/73
5/26/73
1/28/75
12/17/75
4/28/76

$/13/78



25.
26.
27.
28.
29.
30.
| 31.
}32.
33.
34,

35.

36,

37.

38.

39.

40.

41.

T 42,

APPROVED AMENDMENTS (CONT.)

DESCRIPTION

Elm Street south side, near Gorham Street
M3 TO Bl

‘Both sides of Outer Pawtucket Boulevard

CHANGED IP TO IPHR

Market Street at Merrimack Canal
FROM IA TO B3

Princeton Boulevard at Wood
FROM S-2 TO B-2

Mammoth Road Stoddard
FROM M-2 TO B-~1

Thorndike Street - YMCA
FROM M2 TO B3

Chelmsford Street - Burger King
FROM M2 TO Bl

Chelmsford Street at James
FROM M2 TO IA (CORRECTION)

558 Gorham Street
FROM M-2 TO B-1

M-1 District
FROM 1 OR 2 FAMILY TO MULTI-FAMILY

Corham and Elm Streets

M-3 TO B-1 .

Gorham, Locke & South Street
M-3 TO B-1 ’

Hildreth Street Elderly Housing
M-1 TO M-3 (CORRECTION)

Lawrence Street at Wamesit Canal
IA TO M-3 ) -

Lawrence at State Street
IA TO M-1

Middlesex neaf Baldwin -
I-B TO B-2 AND B-2 TO I-B

Gorham, Charles & Union
M-3 TO B-3

Pawtucket Boulevard.

S~1 AND IPHR TO M-3

" Chelmsford at Parker

M-2 TO B-1

East Merrimack Street
S-1 TO M-2

Pawtucket Boulevafd and Varnum Avenue
S-1, B-1 AND M-3 TO M-1
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DATE

4/25/79
7/24/79
9/25/79
12/04/79
4/29/80
4/29/80
7/22/80
12/05/80"
6/23/81
9/22/81

10/27/81

P el

12/23/79°

3/26/81
1/27/82
1/27/82

5/26/82

" 7/13/82 -

7/27/82

1/25/83

8/23/83




NQ.
43.
44,

45.

46.

47.
48.
49.
50.
51.
52.
53.
54.
55.
56.

57.
58.
59.

60.

APPROVED AMENDMENTS (CONT.)

DESCRIPTION
216 Nesmith Street
EXTEND M-2

Gumpus Road and Wellworth Street
S-1 AND S-2 TO M-1

E. Merrimack at Nesmith. Street
M-3 TO B-3

Acre Triangle

B-1 TO M-3

Wamesit Hill
M-2 TO B-1

West Centralville
M-1 TO s-1

First Street (Boulevard)
S-2 TO M-3

Moore Street
M-1 TO B-1

W. Sixth St. at Ennell
M-2 T0O B-1

Rogers St. - Capitol Stores
Extend B~3 Zone

200 Market Street
Extend B-3 Zone

French St. Ext. at Post Office Sq.

Extend B-3 Zone

Black Brook Area
M=2 TO S§-1

Cupples Square
Extend B-1 District

Newhall Street
Extend M-2 Zone

Broadway Street
Extend M-2 Zone

Franklin Street
Extend B-1 Zone

Swan Street
$S-2 TO M-1
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DATE

9/27/83
12/06/83
3/06/84
7/31/84

5/28/85

5/28/85

5/28/85

6/11/85

10/01/85

12/10/85

12/10/85

12/10/85

12/10/85

3/18/86

4/29/86

5/14/86

6/24/86

6/24/86



APPROVED AMENDMENTS (CONT.)

NO. DESCRIPTION DATE

61. Market Street 7/8/86
Extend B-3 zZone

62. 1541 Middlesex St. 7/8/86
Extended B-2 District

03. Central & Jackson St. 10/31/86
IA TO B-3 :
64. Middlesex & Baldwin St. 11/04/86

IB & B-2 TO M-2

65. Central Street 11/26/86
IA to B-3

66. Change M-1 TO TF & M-2 TO 1/27/87
SM2 & UMZ2
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SECTION 31-12 CONSTRUCTION UNDER PERMITS ISSUED PRIOR TO AMENDMENT TO CHAPTER

A zoning ordinance or by-law shall provide that construction or operation
under a building or special permit shall conform to any subsequent amendment
of the ordinance or by-law unless the use or construction is commenced within
a period of not more than six months after issuance of the permit and in cases
involving construction, unless such construction is continued through to
completion as continuously and expeditiously as is reasonable.

SECTION 31-13 ALTERATION, ENLARGEMENT, ETC., OF NONCONFORMING USE IN BUSINESS
OR INDUSTRIAL DISTRICT

The Inspector of Buildings shall issue a Building Permit and a Certificate
of Occupancy for the alteration or enlargement of a nonconforming structure or
the enlargement of a nonconforming use in a business or industrial district
provided, that the conditions are met as set forth in Section 31-14.

SECTION Bl—lA‘CERTIFICATE OF OCCUPANCY

(a) No land shall be occupied or used, and no building or structure
erected or structurally altered, shall be occupied or structurally altered,
shall be occupied or used, in whole or in part, for any purpose until a
Certificate of Occupancy has been issued by the Inspector of Buildings stating
that the Building and use comply with the provisions of the chapter and the
S.B.C. of the City in effect at the time of issuance. No such Certificate
shall be issued unless the building and its use and its accessory uses and the
uses of all premises are in conformance with the provisions of this chapter
and of the S.B.C. at the time of issuance. The Certificate of Occupancy shall
be a separate document from, and in addition to, any Building Permit issued.

(b) A Certificate of Occupancy shall be required for any of the following
in conformity with S.B.C. and M.G.L. Chapter 40A:

1) Occuparncy and use of a building hereafter erected or
structurally altered.

2) Change in use of an existing building to a use
of different classification.

3) Change in character or the intensity of the use of
land.

4) Change in use of a nonconforming structure or use.

(c) In all cases where a Building Permit is required, a Certificate of
Occupancy shall be applied for at the time of the application for a Building
Permit, and shall be issued within fourteen days after the lawful erection or
alteration of the building is completed if the proposed use of the building is
permitted by this chapter. In cases where a Building Permit is not required,
a Certificate of Occupancy shall be applied for prior to the happening of any
of the events specified in subsection (b) of this chapter, and shall be issued
prior to any such change of use. Such Certificates of Occupancy shall be
posted forthwith by the owner of the property in a conspicuous place on the
premises involved for a period of not less than ten days after issuance and
shall be available for inspection by any city agency thereafter.
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SECTION 31-15 SPECIAL PERMITS

(a) Certain uses are designated in this chapter in Section 31-32 (Table of
Use Regulations) as exceptions, requiring a Special Permit (SP). The Board of
Appeals may, in accordance with Chapter 40A of the General Laws, as amended,
grant Special Permits for such exceptions. A Special Permit is a pemmit to
use property for the purpose specified and shall not waive, vary or relax any
provision of this chapter application thereto. In acting upon Special
Permits, the Board shall take into account the general purpose and intent of
this chapter and, in order to preserve community values, may impose conditions
and safeguards deemed necessary to protect the surrounding neighborhood,
inﬁaddition to the applicable requirements of this chapter.

(b) Site Plan Approval. Every applicant to the Board of Appeals for a Special
Permit as authorized by this chapter in Section 31-32 (Table of Use
Regulations) shall file with the Board of Appeals an application for a site
plan review and pay such fees as the Board of Appeals shall determine from
time to time. A copy of said application shall be provided to the Planning
Board, the City Engineer, the City Clerk and the Conservation Commission. The
application shall include the material listed in "Contents of Plan" below and
shall include any conditional material required by the rules of the Board.
The Board shall review the site plan and may grant an exception by Special
Permit subject to the following conditions and safeguards. The Board for
stated reasons may deny approval of a site plan or may approve a site plan
without a finding of hardship. The application shall be considered not
submitted until all the required materials are in the hands of authorized
persons of the Board of Appeals, the Planning Board, the City Engineer, the
City Clerk and the Conservation Commission.

The site plan shall be subject to the following conditions and the Board
shall make a determination that the project meets these conditions:

1) The site of the structures or uses is in an appropriate location;

2) The use or uses when developed will not adversely affect the
neighborhood;

3) That ingress and egress for traffic flow is designed properly so that
there will be no serious hazard to vehicles or pedestrians;

4) That adequate parking facilities are provided for each use and
structure in the development;

5) If a partial site plan is proposed for one building that will
eventually be part of a large development, then the site plan must show the
relationship to the other proposed uses Or structures and to the total
development. Subsequent site plans must be submitted for each additional
structure or complex of buildings.
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Before granting a Special Permit for a site plan approval, the Board shall
hold a Public Hearing within 65 days of the application date, notice of which
shall be given in a local newspaper once in each of two successive weeks with
the first publication to be not less than fourteen (14) days before the date
of hearing, and to owners of all property abutting the proposed development or
land in the same ownership or contiguous ownership to all property owners
within one hundred feet of the proposed development, and to all property
owners deemed by the Board to be affected thereby. The Board shall make a
finding within (90) days from the date of the Public Hearing.

If the Board fails to issue its finding within ninety (90) days, the site
plan shall be deemed approved and a Special Permit yranted. The Board shall
make a copy of the site plan, the application and any other supporting
material submitted, immediately available to the Office of the City Engineer,
Conservation Commission, the City Clerk and Planning Board (and they shall
have an opportunity to prepare written reports with recommendations to be
submitted to the Board; failure to submit written reports or to give an oral
report at the Public Hearing shall not invalidate action by the Board). A
favorable decision by the Board shall require the votes of four of the five
members of said Board.

Contents of Plan. Four copies of the site plan application and other data
are required to be submitted and shall contain the following data:

1) It shall be drawn at a scale of one-inch equals 20 feet unless another
scale is requested and found suitable by the Board;

2) The plan shall be prepared by a registered land surveyor, professional
engineer or architect;

3) The scale, date and north arrow shall be shown;

4) The plan shall be certified by the land surveyor doing the boundary
survey and the professional engineer or architect on the location of the
building(s) setbacks, and all other required dimensions, elevations, and
measurements and further that the plan be signed under the penalties of
perjury;

5)  The corner points of the lot* and the change of direction of lines to
be marked by stone monuments, cut in stone, stake and nail, iron pin, or other
marker, and shall be so marked;

6) Lot* number, dimensions of lot* in feet, size of lot in square feet,
and width of abutting streets and ways;

7) Easements within the lot* and abutting thereon;

8) The location of existing and proposed building(s) in feet on the lot;

9) The dimensions of the existing and proposed building(s) in feet;

10) The distance in feet of existing and proposed building(s) from the lot
lirnes;

11) The distance between buildings on the same lot;

12) The percent of the lot* area covered by the building(s);

13) The average finished grade of each building;

14) The elevation above average finished grade of the floor and ceiling of
the lowest floor of each building;

15) Topographical lines at two-foot intervals;

16) The use of designation of each building or part thereof, and of each
section of open ground, plaza, or usable roof space;
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17) Numbering of parking spaces; .

18) Height of all buildings above average finished grade of each;

19) Number of apartments, hotel rooms, meeting rooms, and restaurant and
theatre seats;

20) Total square feet of floor space for each use;

21) Dimensions and size in square feet of all landscape and recreation
areas, and depiction of materials to be used (grass, 5 foot shrubs, etc.).

*Refers also to series of contiguous lots under single ownership.

c) CONDITIONS & SAFEGUARDS

In granting any Special Permit the Board may prescribe any conditions and
safequards deemed necessary to prevent nuisance and promote harmony within the
neighborhood. Such conditions and safeguards shall include but not be limited
to the following:

. Lot area;

Front, side or rear yards;

Height limitations;

. Screening, buffers or planting strips, fences or walls;

. Modifications of the exterior appearance of the structure;

6. Limitations won the size, number of occupants, method and time of
operation, or extent of facilities;

2. Consideration of number and location of driveways, access ways, or other
traffic features, subject to the approval of the Commissioner of Public Works;
8. Off-street parking, lighting and loading requirements. The disregard of
any condition or safeguard when made part of the terms under which a Special
Permit is granted shall be deemed a violation of this Ordinance and shall
warrant revocation of the Special Permit by the Board.

U R WN
.« o

SECTION 31-16 VARIANCES

Variances can only be granted in accordance with the provisions of Chapter
40A of Massachusetts General Laws as amended.

Application for Variances can only be filed by the owner of the land or
buildings, or a duly authorized representative. (Written authority to be left
with application).

A variance for a change of use cannot be granted by the Board of Appeals.
Any petition submitted to the Board of Appeals to vary use of land or
buildings beyond the use allowed in any zoning district shall be construed as
a petition for rezoning and the Board of Appeals shall be without authority to
hear the same. Any application or petition for use variance shall not be
accepted but shall be returned to the applicant with a stamped endorsement
signed by the Clerk of the Board as follows: APPLICATION REQUESTS USE
VARIANCE AND CANNOT BE ACCEPTED.
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If the application for a variance does not conflict with the foregoing
prohibition, variances can only be granted by the Board of Appeals if they
find that owing to circumstances relating to soil conditions; shape or
topography of land and especially affecting such land but not affecting
generally the zoning district in which the land is located and a literal
enforcement of the provisions of the zoning code would involve substantial
hardship to the petitioner or appellant and relief can be granted without
substantial detriment to the public good and without nullifying or derogation
from the intent and purpose of this zoning code.

The Board of Appeals must find all these prerequisites before it can
consider granting a variance. A failure to establish any one of them is
fatal. (Further statements of the above follow for clarification).

The Board of Appeals is authorized to grant a variance from zoning-by-laws
only if each of the following jurisdictional conditions precedent exist:

1) Special Hardship:

v, .Owing to circumstances relating to the soil conditions
shape or topography of such land or structures and especially
af fecting such land or structures but not affecting generally
the zoning district. . . "

2) Public Good:

n, . .desirable relief may be granted without substantial
detriment to the public good. . ."

3) Intent of Zoning Satisfied

v_ . .without nullifying or substantially derogating from the
intent or zoning. . ."

The Board of Appeals may impose conditions, safequards and limitations,
including the continued existence of any particular structures but not
excluding any condition safeguards or limitations based upon ths continued
ownership of the land or structures to which the variance pertains by the
applicant, petitioner or any owner.

If the rights authorized by a variance are not exercised within one year
of the date of grant of such variance they shall lapse, and may be
re-established only after notice and a new hearing pursuant to this section.

Any rights granted by a variance shall exist in accordance and be subject
to Chapter 40A the Zoning Act, as amended.
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The Board shall cause to be made a detailed record of its proceedings
indicating the vote of each member upon each guestion, or if absent or failing
to vote, indicating such fact, and setting forth clearly the Teason Or reasons
for its decision and of its official actions, copies of all of which shall be
filed within fourteen days in the office of the city or town clerk and shall
be a public record; and notice of the decision shall be mailed forthwith to
the petitioner, applicant or appellant, to the parties in interest designated
in Section 11 of Chapter 40A and to every person present at the hearing who
requested that notice be sent to him an¢ stated the address to which such
notice was to be sent. Each notice shall specify that appeals, if any, shall
be made pursuant to Section 17 of Chapter 40A and shall be filed within twenty
days after the date of filing of such notice in the Office of City Clerk. 1If
the Board fails to comply with the foregoing, any decision given to the City
Clerk shall be invalid and void and should not be recorded by the City Clerk.

In all cases, applicants for a variance shall at the time of application
submit material, maps or plans or other information required by the Board to
aid in making a sound decision. The application shall be considered not
submitted until all requirements for submission are met.

Copies of the application and any materials submitted shall be transmitted
forthwith to the Planning Board to allow the Planning Board to consider the
effect of request on planning objectives for Lowell and shall send a report
and recommendation to the Board of Appeals.

Any failure to properly notify said parties of interest shall invalidate
any further action by the Board of Appeals.

No petition for variance which has been unfavorably acted upon by the
Board of Appeals shall be considered by the Board of Appeals within two years
after the date of such unfavorable action. The granting of "leave to
withdraw" after an application for variance has been advertised for a public
hearing before the Board of Appeals, shall be considered as constituting
unfavorable action.

SECTION 31-17 PROCEDURE FOR AMENDING CHAPTER AND ZONING MAP:

(a) The City Council may from time to time amend this chapter or a
district boundary indicated upon the zoning map in the manner prescribed by
Chapter 40A, of the General Laws and all amendments thereto.

(b) A person making application to the City Council for a zoning change
in accordance with this amendment, shall pre-pay to the City Clerk at the time
of filing of such application, such fee as may be required by the City Clerk.

SECTION 31-18 APPLICABILITY OF CHAPTER TO EXISTING BUILDINGS, USES, ETC.

Incorporated herein by reference is Cnapter 40A, Section 6, of M.G.L.A.,
as amended.
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SECTION 31-19 LOT FRONTAGE: REDUCTION OF LOT AREA:

(a) No building or addition to an existing building shall be erected on a
lot which does not meet the lot frontage requirements stated in Section 31-34
Table of Dimensional Reguirements.

(b) No lot shall be changed in size or shape so that the height, area,
yard or off-street parking and loading requirements herein prescribed are no
longer satisfied. This paragraph shall not apply where a portion of a lot is
acquired for a public purpose. This paragraph shall not apply in regard to
lot size, lot width and side yards in the event of sale of an individually
owned semi-detached or attached dwelling units.

SECTION 31-20 NONCONFORMING USES, BUILDINGS, ETC.

(a) Any nonconforming structure or use which existed at the time of the
first passage of the applicable provisions of this or any prior Ordinmance or
any amendment thereto may be continued or changed to De conforming, but when
so changed, it shall not be made nonconforming again. :

(b) Building permits and Certificates of Occupancy for the alteration or
enlargement of a nonconforming structure or use may be granted when all of the
following conditions are met:

1) The alteration of a nonconforming structure, or the enlargement
of a nonconforming use is not in further violation of the
dimensional requirements in Article III or of the off-street
parking and loading requirements in Article IV for the
district in which such structure or use is located.

2)  The nonconforming structure or use is not increased in area or
volume by more than twenty-five percent since it first became
nonconforming.

3) The nonconforming use is entirely within the structure when
located in a Residence district.

4) Certificates of Occupancy shall be issued by the Building
Commissioner when the 2nard of Appeals authorizes the substitu-
tion of one nonconfc: .  use for another. The Board may
authorize such substii.._un when the new nonconforming use
is substantially the same as the last former nonconforming use
such as one type of retail store for another type, a restaurant
for a lunchroom, a beauty parlor for a barber shop, etc., and
the new use is no more detrimental to the neighborhood than the
last one.

5) Nonconforming structures or uses may not be altered or

expanded other than in manner provided by this Code or the
State Zoning Act, Chapter 40A.
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(c) If a nonconforming structure or use shall have been destroyed or
damaged by fire, explosion or other catastrophe, such building or use may be
rebuilt or restored and used again as previously. Such rebuilding or
restoring shall be completed within twelve months after such catastrophe, and
the building as restored shall not be greater in volume, lot coverage, oOr
floor space, and if the yard requirements are not met shall not extend further
into the required yard, than the original nmonconforming structure.

(d) A nonconforming use of a structure or land which has been abandoned
shall not thereafter be returned to a nonconforming use. A nonconforming use
shall be considered abandoned when the premises have been devoted to another
use, or when the intent of the owner or tenant to discontinue the use is
apparent, or when the nonconforming use has been discontinued for the period
of time as defined under Abandoned Use, Section 31-1, or when the
characteristic equipment and furnishings of the nonconforming use have been
removed from the premises and have not been replaced by similar equipment
within the period of time as defined under Abandoned Use, Section 31-1.

SECTION 31-21 ACCESSORY USES:

a) An accessory use shall be permitted but only on the same lot as the
building or use to which it is accessory, except as provided in Article IV,
Section 31-40. :

b)  Customary Home Occupation. (as defined in this Ordinance)

c) In all districts, the renting of rooms or the furnishing of table
board by a resident family to not more than three non-transient roomers or
boarders shall be considered as an accessory use provided no separate cooking
facilities are maintained, and no sign or name-plate is displayed.

d) Provisions of a garage or parking space for occupants, employees,
customers, or visitors shall be considered as an accessory use, provided that
where accessory to residential uses in Residence S1 and S2 districts such
carage or parking space shall be limited to the accommodation of five
passenger vehicles, or two passenger vehicles for each dwelling unit,
whichever is greater. The storage of any unregistered vehicle and/or repair
of a vehicle is prohibited unless otherwise permitted by the respective use
district

e) In multi-family dwellings hospitals, or hotels with more than thirty
sleeping rooms, a newstand, barber shop, dining room or similar service for
occupants thereof, when conducted and entered only from within the building
and no signs or advertising devices thereof are visible from outside the
building, shall be considered as an accessory use.
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f) 1In any district, the total area of uses accessory to the principal
use, may not occupy more than twenty-five percent .of the floor area in a main
building, and the total area of uses or buildings accessory to the principal
use except for parking facilities and driveways may not occupy more than
fifteen percent of the entire area of the lot. In Residence districts, an
accessory building shall not be located nearer than 10 feet to the principal
building or nearer than 5 feet to any side or rear lot line or nearer to the
front lot line than the minimum setback in the zoning district in which it is
located.

g) The Commissioner of Buildings may grant a permit for a temnporary
pbuilding or use incidental to a building development, which does not comply
with the provisions of this Ordinance, where reasonably required for such
development. Such permit may be issued fur an initial period of not more than
one year. In the case of a building, ©iw appliication shall be accompanied by
a bond and bill of sale to the City, effective in case the building is not
removed prior to the expiration of tne permit. Permits may be renewed by the
Commissioner of Buildings for successive periods of not more than one year
each, not to exceed a total of three years.

h) In a Residence district, an accessory Uuse shall not involve the
maintenance of a stock-in-trade or the use of signs, illumination, show
windows or displays, either exterior or interior, except such signs as are
permitted by this Ordinance.

i) No accessory building shzi. ©Oe used as a dwelling except in an
Tndustrial district for the accommodation of a night watchman or janitor.

j)  An accessory building in a Residence district shall not exceed 15
feet in height above the ground level.

SECTION 31-22 SIGNS:

No signs or advertising devices of any kind or nature shall be erected on
any premises or affixed to the outside of any structure except as
specifically permitted in the following:

A. SIGN TYPES

1. Address Sign - one sign displaying the street number or name of
the occupant of the premises, oOr both.

a. Such sign may include identification of an accessory
professional office or customary home occupation (as
defined in Section 31-1 of Lowell City Code).

b. Such sign may be attached to the building or may be on a
rod or post not more than four (4) feet high, and at least
three (3) feet in from street line.

c. Such sign may not exceed two (2) square feet in area.
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d. Sign must be stationary and not contain any motorized
moving parts.

Awning Sign - a sign painted on or attached to a moveable
metaliic frame, of the hinged roll or folding type, which may
have a covering either combustible or incombustible.

a. Such sign must be painted on or attached flat against the
surface of, but not extending beyond or attached to the
underside.

b. Letters shall not exceed ten (10) inches in height.

C. A minimum clearance above sidewalk level of seven (7) feet
must be allowed for pedestrian clearance.

Billboard -~ is an of f-premise sign controlled by the Outdoor
Advertising Board, which is used for the display of printed or
painted advertising matter.

No off-premises billboard, sign or advertising device shall be
erected or maintained unless the height, setback and
illumination requirements set forth herein are met and unless a
permit therefore has been granted by the Outdoor Advertising
Authority in accordance with Section 29 through 33 of Chapter 92
of the General Laws, as from time to time amended, and such
permit is valid and outstanding.

Community Directory Sign - an accessory bulletin or announcement
board describing the location of event of a community service
organization, institution, or public facility.

a. Such sign shall not exceed twenty (20) square feet in total
area.

b. One such sign for each property is allowed, unless the
street frontage of said institution exceeds one hundred
(100) feet, then one sign for each hundred (100) feet is
allowed but in no event more than three (3) such signs.

c. No such sign may be located nearer to a street line than
one~half the depth of the required front yard.

Contractor Sign - is an off premise sign identifying the
contractor's name, address, and other pertinent information.

a. Such sign may not exceed twenty (20) square feet.

b. Such sign may be maintained on the building or structure
only for the interim of construction and not exceeding
fifteen (15) days following the completion of- said
construction.
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C.

Failure to remove said sign within time period stated shall
be removed by the Inspector of Buildings at the expense of
the owner.

wFor Sale" or "For Rent" Signs - an on-premise sign advertising

the property being sold or rented.

a.

bl

c.

Such signs shall not exceed six (6) square feet.

Such signs shall advertise only the property on which the
sign is located.

A maximum of two (2) such signs may be maintained on the
property being sold or rented.

Free Standing Sign - is a self-supporting sign in a fixed

Tocation and not attached to any building or structure.

al

b.

f.

g.

Such sign shall have no more than two (2) faces.

The area of each face shall not exceed thirty (30) square
feet unless there are three (3) or more uses on the lot,
then the area of each face shall not exceed fifty (50)
square feet.

The top of such sign may not exceed a height of twenty (20)
feet above grade.

A lot with a frontage of three hundred (300) feet or more
may have two (2) such signs.

Such signs shall be erected so as to not obstruct free
egress to or from any building or public right-of-way.

Such signs shall be constructed entirely of non-conbustible
materials. ,

There must be no exposed connecting wires.

I1luminated Sign - a sign that is artificially illuminated by

means of electricity, gas, oil, or fluorescent paint.

a.

Permits must be obtained for the erection of illuminated
signs within the limitations set forth in this article for
the location, size and type of sign or outdoor display.

All electrically illuminated signs shall conform to the
requirements of the Massachusetts State Electrical Code.
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f.

All illumination must be a continuous external light, that
is indirect and installed in a manner which will prevent
direct light from shining onto any street or adjacent
property. (SPOT, TRACK, OVER-HANG, OR WALL LAMPS ARE
ACCEPTABLE)

Internally illuminated signs will require a Special Permit
by the Special Permit Granting Authority.

No forms of illumination that is flashing, moving, animated
or intermittent shall be allowed.

There must be no exposed connecting wires.

9. Individual Letters or Symbols - which are attached to an awning,

marquee, a roof, building surface, wall, or signboard.

a.

e.

The area to be computed is that of the smallest rectangle
or other geometric shape which encompasses all of the
letters or symbols.

These letters or symbols shall not project more than twelve
(12) inches from the building surface.

Letters and symbols shall not obscure architectural
features of the building (including but not limited to
cornices, lintels, transoms) to which the letters and
symbols are attached.

Such letters and symbols shall not extend above the lowest
part of the roof, nor beyond the ends of the wall to which
they are attached.

Sign Size -

1. Letters or symbols shall have an aggregate area
not exceeding two square feet for each foot of
building face parallel or substantially parallel
to a street lot line. Where a lot fronts on more
than one street, the aggregate sign area facing
each street frontage shall be calculated
separately.

2. Signs shall not be permitted on building walls
not parallel or within 45 degrees of parallel to
the street, except directional signs such as for
entrances or parking each not exceeding three
square feet in area.

10. Marguee Signs - a sign painted on, attached to, or consisting of

an interchangeable copy reader, on a permanent overhanging
shelter which projects from the face of a building.
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11.

12.

a. Such sign may be painted on or attached flat against the
surface of, but not extending beyond or attached to the
underside.

b. Letters or symbols shall not exceed sixteen (16) inches in
height.

c. A minimum clearance above sidewalk level of ten (10) feet
must be allowed for pedestrian clearance.

Painted Wall Signs - a permanent mural or message painted
directly onto a building surface.

a. A special permit is required from the Special Permit
Granting Authority.

Political Signs - a sign designed to influence the action of
voters for: 1. the passage or defeat of a measure; or 2. the
election of a candidate for nmomination or election to public
office at a national, state, or other local election.

A political sign is permitted as provided in Table of Allowed
Sign Uses. The regulations in this section apply to outdoor
political signs only.

a. Such signs are permitted in any land use district if it is
stationary, unlighted, temporary, and is not:

1. Erected earlier than fifteen (15) days before a
primary and if a Candidate is defeated after
nomination he must remove his signs in five (5)
days and all other political signs to be removed
five (5) days after the election.

2. Attached to a utility pole, fence, tree or other
vegetation, or upon a public right-of-way.

3, Located closer than five hundred (500) feet from
a free-way right-of-way.

4, So situated that the face of it can be seen from
a free-way right-of-way.

5. Erected in such a manner that it will or
reasonably may be expected to interfere with,
obstruct, confuse, or mislead traffic.

6. Attached to any structure (except that such sign
may be displayed in a window).

b. Such sign may not exceed four (4) square feet in area.
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c. A maximum of two (2) signs per lot is allowed.

d. Shall conform to Political Sign and Poster Regulations
stated in Section 3-6 of the Lowell City Code.

13. Projecting Signs - a permanent sign that is hung at a 90 degree
angle from the face of and affixed to a building or structure
and extends twelve (12) inches or beyond the building wall,
structure or parts thereof.

a. If flat, each face shall not exceed sixteen (16) square

feet.
(b) The tc*al area of a three-dimensional sign shall be determined by
enclosing the v: . -2ss section of the sign in an easily recognizable
geometric sha ~ (i :taigle, triangle, parallelogram, circle, etc.) and

computing its area wiich shall not exceed nine (9) sg. feet.

c. Such sign must be hung at right angles, and shall not project beyond a
vertical plane of two (2) feet inside the curb line.

d. The bottom of said sign shall allow a ten (10) foot pedestrian
clearance from sidewalk level.

e. The top of the sign may be suspended in line with one of the
following, whichever is the most successful application of scale, linear
continuity and visibility as determined by the building inspector:

1. Suspended between the bottom of sills of the first
level of windows above the first story and the top
of the doors or windows of the first story; or

2. The lowest point of the roof of a one story bldg.

f. An additional permit is required from the City Council to erect signs
which overhang a public way.

g. All signs overhanging a public way must be covered by an insurance
policy naming the City of Lowell as co-insured and for such amounts as shall
be established by the City.

14. Public Service Sign - is a sign located for the purpose of providing
directions towards or indication of a use not readily visible from a public
street (e.g. restrooms, telephone, etc.).

a. Such signs that are necessary for public safety and convenience shall
not exceed four (4) square feet.

b. Such signs may bear no advertising.

c. Such signs are not included in computing total sign area allowed.
15. Roof Sign - a sign erected, constructed, or maintained above the roof of
a building.
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a. Roof signs are prohibited except by special permit by the Special
Permit Granting Authority. Permit may be granted if it is the only feasible
form of signing for that establishment. :

b. Such signs shall be constructed entirely of metal or other approved
non-combustible materials except as provided in Section 1408.5 of the State

Building Code.

c. All wiring and tubing shall be kept free and insulated therefrom.

d. Such signs shall be set back at least three (3) feet from the face of
the outside wall.

16." Temporary Sign - is a sign intended to be used for a period of no more
than thirty (30) days.

a. Temporary signs pertaining to special sales or events may be displayed
in no more than 30% of the window area.

b. No permit is required for temporary signs.

c. Temporary banner signs which overhang a public way must be covered by
an insurance policy naming the City of Lowell as co-insured and for such
amounts as shall be established by the City.

17. Wall Sign - is a sign which is attached parallel on the exterior surface
of a bullding or structure.

a. A wall sign shall not project more than fifteen (15) fifteen inches
from the building surface.

b. The sign shall not obscure architectural features of the building
(including but not limited to cornices, lintels, transoms) to which the sign
is attached.

c. Such signs shall not extend above the lowest point of the roof, nor
beyond the ends of the wall to which it is attached. :

d. Sign Size:

1. Signs or advertising devices, attached to the building shall have
an aggregate area not exceeding two square feet for each
1ineal foot of building face parallel or substantially parallel
To a street lot line. Where a lot fronts on more than one
street, the aggregate sign area facing each street frontage shall
be calculated separately.

2. Signs shall not be permitted on building walls not parallel or
within 45 degrees of parallel to the street, except directional
signs such as for entrances or parking each not exceeding three
(3) square feet in area.

18. Window Sign - is a permanent non-illuminated sign painted on the inside
glass of a window.
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a. The total area of a window sign shall not exceed 30% of the total
glass area.

b. Contents of such sign shall advertise only an on-premise use.

c. Window signs on ground floor levels shall be included in calculating
the total area of signs on the building frontage.

B. OTHER PERTINENT INFORMATION FOR ALL DISTRICTS

CORNER BUILDINGS - if a building fronts two or more streets, the sign area
for each street frontage shall be computed separately.

SETBACK REQUIREMENTS - unless otherwise specified in this Code, signs are
exempt from setback requirements.

SUBLEVEL STOREFRONT - if the first floor of a building is substantially
above street grade and the basement is only partially below street grade,
separate occupants of each level may each have one-half the square feet of
signage allowed if it were a‘single ground floor use.

SUPPORTS AND BRACKETS - for a sign shall not extend needlessly above the
cornice line of the building to which the sign is attached.

TRADEMARKS - that are registered for a specific commodity may occupy no more
than 10%¥ of the sign area, except that said commodity is the major business
conducted on the premise, then there shall be no such restriction.

C. TABLE OF ALLOWED SIGN USES (SEE ATTACHED PAGE)

D. PROHIBITED SIGNS

No person may erect a sign which:

1. Flashes, rotates, or has a motorized moving part that is visible from
a public street.

2. Any sign which, by reason of its size. location, content, coloring or
manner of illumination, constitutes a traffic hazard or a detriment to traffic
safety in the opinion of the Building Inspector Dy obstructing the vision of
drivers, or detracting from the visibility of any traffic sign or control
device on public streets and roads.

3. Any sign which obstructs free ingress to or egress from a required
door, window, fire escape or other required exit way of which obstructs a
window, door or other opening for providing light or air or interferes with
property function of the building.
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4., Any sign or sign structure which:

a. Is structurally unsafe,
b. Constitutes a hazard to safety or health by reason of inadequate

maintenance, dilapidation or abandonment
c. Is not kept in good repair, or
d. 1Is capable of causing electrical shocks to persons likely to come in

contact with it.

5. Signs which make use of words such as STOP, LOOK, DANGER, etc., or any
phrases, symbols, or characters, in such a manner as to interfere with,
mislead, or confuse traffic.

6. String lights used in connection with commercial premises for commercial
purposes other than Christmas decorations.

7. Spinners, and streamers except as specified in Temporary Sign section.

8. Any sign now or hereafter existing which no longer advertises a bonafide
business conducted or product sold. To be removed at owner's expense.

9. 1Is affixed to a fence, utility pole or structure, or tree, shrub, rock or
other natural objects.

E. VARIANCE

An application for variance may be filed with the Board of Appeals as
allowed in Section 31-16 and 31-26 of the Lowell Zoning Code.

F. SPECIAL PERMITS

Certain uses are designated in this Chapter as exceptions, requiring a
Special Permit. Fersons wishing to file for a Special Permit may refer to
Section 31-15 of the Lowell Zoning Code.

Site plan requirements may be waived by the Special Permit Granting
Authority.

G. MAINTENANCE

Each sign shall be maintained in a secure and safe condition. If the Building
Inspector is of the opinion that a sign is not secure, safe or in good state
of repair, it shall give written notice of this fact to the person responsible
for the maintenance of the sign. If the defect in the sign is not corrected
within the time permitted by the Building Inspector, th Building Inspector may
revoke the permit to maintain the sign and may remove the sign and keep
possession of same until the owner pays the cost of removal.
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H. ENERGY SHORTAGE

In the event of an energy shortage, the City is authorized in its
discretion to order all signs in City consuming electricity, gas, oil or other
energy, to cease consumption in whole or in part during such hours as for such
period as designated.

I. NONCONFORMING SIGNS

Any sign or other advertising (billboard) devices heretobefore legally
erected may continue to be maintained, provided, however, that no such sign or
other advertising device shall be permitted if it is enlarged and provided
further, any such sign or other advertising device which has deteriorated to
such an extent that the cost of restoration would exceed thirty five percent
of the replacement cost of the sign or other advertising device at the time of
the restoration shall not be repaired or rebuilt or altered. Any exemption
provided in this section shall terminate with respect to any sign or other
advertising device which:

1. Shall have been abandoned as set forth in this Code.
See Section 31-20.

2. Shall not have been repaired or properly maintained
within thirty (30) days after notice to that effect
has been given by the Building Commissioner.

SECTION 31-23 ILLUMINATION:

in a residence district no outdoor floodlighting or decorative lighting,
except lighting primarily designed to illuminate walks, driveways, doorways,
outdoor living areas or outdoor recreational facilities, and except temporary
lighting in use for no longer than a four week period in any calendar year,
shall be permitted. Any permanent lighting permitted by the preceding
sentence shall be continuous, indirect and installed in a manner that will
prevent direct light from shining onto any street or adjacent property.

SECTION 31-24 TRANSITION REQUIREMENTS:

(a) Front yard. In a business or industrial district, no building shall
be erected nearer to the street line or established building line than is
permitted in the adjacent residence district within a distance of fifty feet
from the residence district boundary line, except where such building is
separated by a street from the residence district.

(b) Side Yard. In a business or industrial district, no building shall

be erected within ten feet of the side lot line of any abutting lot, all of
the major portion of which is in a residence district.
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SECTION 31-25 REMOVAL OF MATERIAL:

(a) Notwithstanding anything contrary in any other ordinance, no person
shall remove any soil, loam, sand or gravel from any land not in public use in
any part of the city, without first obtaining written permission therefor from
the Board of Appeals after a public hearing, except as provided in subsection
(c) of this section.

(b) Before granting any such permit, the Board of Appeals shall give due
consideration to:

1) The location of the place from which it is proposed to remove
soil, loam, sand or gravel.

2) The general character of the neighborhood surrounding such
location.

3) The effect of the proposed removal in such neighborhoods; for
example, the amount of noise, dust and vibration likely to
result from the proposed removal; the extent, depth and contour
of the location and surrounding neighborhood from which such
removal is proposed; the general safety of the public on the
public ways giving access to and in the immediate vicinity of
such location; and the use of which such location has been put
prior to the application for a permit, and to which it may be put
after the expiration of the permit.

No permit for removal of material granted by the Board of Appeals shall be
valid for a period in excess of six months from its date of issue. ‘

As a part of and as set forth in any such permit, the Board of Appeals may
impose such reasonable restrictions and conditions on the exercise of the
permit as it deems to be in the public interest including but not limited to
the following:

1) The duration of time from which the permit may be exercised.

2) The extent, depth and contour of the area of removal.

3) The grade of the slope of the banks of the area of removal and
the specification of showing and reinforcement of the banks of
any excavation.

4) The proximity of such removal to any public way.

5) The hours of the day during which such removal may be permitted.

6) The hours of the day during which the material may be trucked
away from the location of removal.

7) The conditions under which the removal trucks may be operated.
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8) The replacement of top soil and the replanting of the area of
removal and screening the same from public view.

(¢) This section shall not apply to the removal of soil, loam, sand or
gravel incidental to and reasonably required in connection with the
construction of the premises of any buildings or roads for which a permit has
been issued by the Inspector of Buildings.

SECTION 31-26 BOARD OF APPEALS:

The Board of Appeals shall have all the authority given to it by Chapter
808 of the Acts of 1975 and Chapter 40A, M.G.L. as amended, and further
reference should be made to Section 31-16 of this Code.

SECTION 31-27 ENFORCEMENT OF CHAPTER:

The Building Commissioner or the Inspector of Buildings, appointed under
the provisions of the Code of the City of Lowell, is hereby designated and
authorized as the officer charged with the enforcement of this chapter. See
also Section 31-10.

SECTION 31-28 PROCEEDINGS TO PREVENT, CORRECT, ETC., VIOLATIONS OF CHAPTER:

The Inspector of Buildings, upon accurate information in writing from any
citizen, or upon his own initiative, shall institute any appropriate action or
proceedings in the name of the city to prevent, correct, restrain or abate
violations of this chapter. If the Building Inspector declines to act to a
written request to enforce the Zoning Code, he shall notify the party
requesting such enforcement in writing within fourteen (14) days of receipt of
the request of any action or refusal to act and the reasons therefore.

SECTION 31-29 RIGHT OF ENTRY OF INSPECTOR OF BUILDINGS:

The Inspector of Buildings shall, after proper identification, have the
right to enter any premises for the purpose of inspecting any building or
structures, at a reasonable hour and at such times as may be reasonably
necessary to enforce this chapter.

SECTION 31-30 PENALTY FOR VIOLATION OF CHAPTER:

Any person, trust or other enterprise who violates or refuses to comply
with any of the provisions of this chapter, may upon conviction, be fined a
sum of One Hundred dollars for each offense. Fach day, or portion of a day
that any violation is allowed to continue shall constitute a separate offense.
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ARTICLE II -~ USE REGULATIONS

SECTION 21-31 DISTRICT USES:

(a) In each district, the use of land, buildings and structures shall be
regulated as set forth in Section 31-32 and as provided elsewhere in this

chapter.

(b) A use listed in Section 31-32 is permitted as a right in any district
under which it is denoted by the letter "Y" subject to such requirements as
may be specified in Section 31-32. It is prohibited if designated by the
letter "N". If designated in the table by the letters "SP", the use may be
permitted as a special exception only if the Board of Appeals determines and
grants a special permit therefor as provided in Section 31-15, subject to such
further restrictions as the Board may establish.

SECTION 31-32 TABLE OF USE REGULATIONS: (See next page)

ARTICLE II1I - DIMENSIONAL REQUIREMENTS

SECTION 31-33 DISTRICT REGULATIONS:

(a) No building or structure shall be built nor shall any existing
building or structure be enlarged which does not conform to the regulations as
to maximum ratio of floor area to lot area, minimum lot sizes, minimum lot
area for each dwelling unit or equivalent, minimum lot frontage, minimum
dimensions of front, side and rear yards, and maximum height of structures, in
the several districts are set forth in Section 31-34, except as hereinafter

provided.

(b) The lot or yard areas required for any new building or use may not
include any part of a lot that is required by any other building or use to
comply with any requirements of this chapter, nor may these areas include any
property of which the ownership has been transferred subsequent to the
effective date of this ordinance if such property was a part of the area
required for compliance with the dimensional requirements applicable to the
lot from which such transfer was made.

(c-1) 1In the case of multiple buildings on a lot in single ownership, the
distance between such buildings measured from the midpoint on any facing wall
shall not be less than thirty (30) feet.

(c-2) Multiple building restrictions will not apply to buildings in an
I.P.H.R. District.

(d) For residential uses permitted in residence and business districts
which are not divided into dwelling units, each one thousand square feet of
gross floor area of the building shall be considered equivalent to one
dwelling unit for purposes of computing minimum lot area.
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(e) No more than one single family dwelling shall be built on a lot in an
S-1 or S-2 district.

(f) No new building or structure shall be constructed nor shall any
existing building or structure be enlarged within fifty feet of an existing
wetland or body of water, except by special permit, and with the express
written approval of th Lowell Conservation Commission, following a public
hearing. No septic field shall be constructed or an existing septic field
enlarged within seventy-five feet of an existing wetland or body of water. No
building permit for construction within one hundred feet of a wetland or
within the boundaries of floodplain shall be valid prior to the effective date
of a wetlands determination of applicability and/or the issuance of an Order
of Conditions.

(g) In SM-2, W-2, M-3, B-1, B-2, B-2A and B-3 districts any large
resident structure having been constructed prior to 1945, may together with
the original attached accessory structures, be altered so as to contain two or

more dwelling units provided the following requirements are met:

1. Minimum lot area per dwelling unit as required for district
building is located in, is provided.

2. Parking Spaces as required for district building is located
in provided on lot. All parking shall be located in side or
rear yard in SM-2 and UM-2 zones.

3. The exterior design of the structure is not altered.

4. The minimum floor areas shall be 630 sf for studioc or one
bedroom units, and 800 sf for two bedroom units.

5. The original building area is not increased more than ten
percent of the gross floor area.

6. Open space and yard requirements are met.

SECTION 31-34 TABLE OF DIMENSIONAL REG:TREMENT: (See next page)

SECTION 31-35 LOT AREA AND WIDTH:

(a) Any lot lawfully laid out by pian or deed duly recorded, as defined
in Section 8lL of Chapter 41 of General Laws, or any lot shown on a plan
endorsed with the words approval under the subdivision control law not
required, pursuant to Section 81P of Chapter 41, which complies at the time of
such recording of such endorsement, whichever is earlier, with the minimum
area, frontage, width and depth reguirements of the zoning regulations in
effect in the city on April 7, 1966, may, therefore, be built upon for
residential uses according to the provisions of Section 5A of Chapter 40A of
the Gereral Laws.

-31-



-vV1e-

'1937 ¢ Bq TTRYSE m:mEmoam>uv

ATTwey-TaTNW ao UOTEIATIPANE 01 e8adde 107 Lenm Jo ydra

uadaad aat)-£1

‘ayifray 1oy 3dasxs Yia1a387q 2
arqeasn pue Suyyaed ‘Teuoysuawyp awes ayy

“HN 8duapysax v uy FurTTeAm
031 398[qns aq 1TV

BATAD L23u3 jo y3pya WNWIUT R

‘Balw 07 ayl jo
ITI paadxa JuyTTamp Teyiuapysal e 103 adeaaaod 307 a3 1Teys 107338y

ou uj

P © 8® sjuamaxynbaa as®dg uado
1S 3IDTAISTp ssauyeng Lue uy quyiremp v

() 6C-1¢ uoyanag aneds uado padeaspuey ku«:vmu 03 UOTITPPE Uy
3923 01 8Y 39733870 Vzq uy paed aeay,

S1

R of
NNNOM A~

e
w—

11018

Xe)y

00z -
0s - 0y
- - 0%
.0y - 0z
59 < 0z
gc 114 0z
SC D 0z
S¢C 0f 0t
SC - 0z
sC —~— 114
184 (eoxe aoo7) (13)
Xey sso1d jo %) paey
aneds uadg Jeay
¥y31qeas) Ut

18/12/1

154
1%4
1X4
Se
4

jo
jo
jo
Jo
Jo

- ¥4 ————— ———— 0°t a1

0z 0% S2 ————— ————— 0°2 dl

-— %4 ————— ———— o'y 11

- 4 ————— ———— 0°z V1

- ¥4 ————— ————— 0'Y £a

o (Y4 54 m— ————— €1 vza-za

ce. 94 e ——— 0°1 11

o1 61 0s 000 3 000°9 §'1 W

uns 01 51 0s 0061 000'9 00°1 Z=HN

uns oy g1 0s 000'% 000'9 §L'0 Z-HS

uns 01 0z 09 000'¢ 000'9 §*0 4.l

wns ) oz ) ‘V'H 000, ¢ o 4]

wns Qg ¥4 SL o V'N 00001 $'0 18

(Lay (L) (Ld) ("33 "bs) (*13 *bs) o7IE 1971387 Q

7Lw> 1uﬁ>wmmuzouh .:.D uw& ' QNHW ﬁwh<
apys Juoay Jo1 Baay Jjoq 3077 *uyy 0074
Utk uTH UTH uUTH Xel

FLNIANANINDAN TVIOISHANIA 40 ITVL HL-1C NOILD3S

e e e e i mmeme—

L ——— ¥ ¢ & P —————



(b) In the case of an I.P.H.R. District, a lot may consist of one or more
contiguous lots of record. Lots shall be considered contiguous even though
the lots or portions thereof are separated from each other by roads, railroads
or waterways, so long as any lot or portion of a lot so separated is within
300' of the remaining lot or portion of a lot and so long as said land (lot or
lots) is commonly owned.

SECTION 31-36 BUILDING BULK:

(a) For any building or group of buildings on a lot the ratio of gross
floor area to lot area shall not exceed the maximum specified in Section
31-34; except, that in a Residence M3 District, the gross floor area of any
residence building may be increased, not to exceed a floor area ratio of 3.1
by one square foot of floor area for every one square foot of open, landscaped
area supplied on the same lot as the principle use in addition to the required
minimum yard area of twenty-five percent as specified in subsection (a) of
Section 31-38. Gross floor area shall be defined as in this chapter.

(b) Where a lot in a residence or business district abuts on a street or
public open space more than one hundred feet wide, one quarter of the excess
over one hundred feet but not more in any case than forty feet may be added to
the actual depth of the lot for the distance such lot abuts such street or
public open space for calculating the lot area to be used in determining
allowable gross floor area based on the maximum floor area specified in
Section 31-34.

SECTION 31-37 HEIGHT EXCEPTIONS:

The provisions of this chapter governing the height of buildings and
structures in all districts, shall not apply to chimney, water towers, air
conditioning equipment, elevator bulkheads, skylights, ventilators and other
necessary features appurtenmant to buildings which are usually carried above
roofs and are not used for human occupancy, nor to domes, towers or spires
above buildings if such features are not used for human occupancy and occupy
less than ten percent of the lot area, nor to wireless or broadcasting towers
and other like umenclosed structures which occupy less than ten percent of the
lot area.

SECTION 31-38 YARDS:

(a) In all residence districts at least twenty-five percent of every lot
area shall be yard areas. Every part of a required yard shall be open to the
sky and unobstructed except for ordinary projections of the belt courses,
cornices, sills, skylights and ornamental features projecting from the
building not more than twelve inches. Awnings, arbors, fences, flagpoles,
recreational and laundry drying equipment and similar objects shall not be
considered obstructions when located within a required yard. Open or
lattice-enclosed fire escapes for emergency use only are permitted. In
measuring a yard for the purpose of determining the width of a side yard, the
depth of a rear yard, or the depth of a front yard, the minimum horizontal
distance between the corresponding lot line and the building shall be used.
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(b) Projecting eaves, chimneys, bay windows, balconies, open fire escapes
and like projections which do not project more than three and one-half feet,
and which are part of a building not more than thirty-five feet in height, and
unenclosed steps, unroofed porches and the like which do not project more than
ten feet beyond the line of the foundation wall and which are not over four
feet above the average level of the adjoining ground, may extend beyond the
minimum yard regulations otherwise provided these elements are not any closer
to property lines or parking areas than ten feet, and yard areas over which
these projects are not included in the minimum yard area and open space
requirements. .

(c) On a lot abutting streets on more than one side, the front yard
requirenent of each of the abutting streets shall apply regardless of
designated front lot lines. The remaining sides shall be subject to side yard
requirements.

(d) Exceptions to the yard regulations set forth in the table governing
the yard requirements for buildings are as follows:

1) In a Residence Sl and S2 district, and also in a TF District, a
dwelling need not set back more than the average of the setbacks
of the buildings, other than accessory buildings, on the lots
adjacent thereto on either side, but in no case may any part of
a building or accessory building extend nearer to any street
line or building line if such has been established. A vacant
1ot or lot occupied by a building set back more than twenty-five
feet in Residence S1 District and more than twenty-feet in a
Residence S2 District, and also in a TF District, shall be
considered as though occupied by a building set back twenty-five
feet and twenty-feet respectively.

2) 1In a Residence UM2, SM2, or M3 District, a dwelling need not set
back more than the average of the setbacks of the buildings,
other than accessory buildings, on the lots adjacent thereto on
either side, but in no case may any part of a building or access-
ory building extend nearer to any street line, or building line
if such has been established, than fifteen feet. A vacant lot
or a lot occupied bv s building set back more than fifteen feet
shall be considerez as though occupied by a building set back
fifteen feet.

3)  In a Residence UM2, SM2, or M3 District, if a building is
hereafter erected on a lot adjacent to a building having a blank
wall directly on the side lot line, the new building may be so
designed and erected that it will be flush with the portion of
the blank wall of the former building which extends along the lot
line; otherwise, however, not less than the required side yard
shall be provided; in any case, the required side yard shall be
provided for the remainder of the full lot depth. In case a side
wall contains windows or in case any part of a side blank wall or
an existing building shall be set back from side lot line, than a
building hereafter erected on the lot adjacent to such an exist-
ing building shall be set back from the side lot line in accord-
ance with the provisions hereof.
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(e) 1In all districts except UM2, a private yard space with a minimum area
of 100 square feet shall be provided adjacent to each ground floor unit of a
multi-family or attached structure. Such private yard shall be enclosed by.a
wooden type picket fence, not less than three feet, and not more than four
feet, in height.

SECTION 31-39 OPEN SPACE:

(a) Every lot in any residence district shall include landscaped open
space having a total of not less than ten percent of the gross floor area of
all buildings on the lot. <

(b) Where a minimum wusable open space is required in addition to
landscaped open space, there shall be included in every lot used in whole or

in part for dwelling units intended for family occupancy an area of usable
open space provided at the rate specified in Section 31-34.

(c) Where open space is provided to serve more than one family, it shall
be deemed usable only if:

(1) Each dimension is at least fifteen feet.
(2) Such space is at least ten feet from any lot lines.

ARTICLE IV - OFF-STREET PARKING AND LOADING

SECTION 31-40 INTENT AND APPLICATION OF PARKING REQUIREMENTS:

(a) It is the intention of this chapter that all structures and land uses
be provided eventually with sufficient off-street parking space to meet the
needs of persons making use of such structures and land uses. No permit shall
be issued for the erection of a new structure, the enlargement of an existing
structure or the development of a land use, unless the plans show the specific
location and size of the off-street parking required by complying with the
reqgulations set forth in this article and the means of access to such space
from public streets. In the event of the enlargement of an existing
structure, the regulations set forth in this article shall apply to both the
area added to the existing structure and the existing structure.

(b) Buildings and land uses in existence on the effective date of this
ordinance are not subject to these parking requirements, but any parking
facilities thereafter established to serve such buildings or uses may not in
the future be reduced below these requirements.

(c) Where a building or land area is used by two or more activities that
fall into different classes of use under Section 31-41, the facilities
required shall be the sum of the requirements for the individual
establishments.

(d) Where the computation of required parking spaces results in a
fractional number, only the fraction of one-half or more shall be counted as
one.
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(e) Required off-street parking facilities which after development are

later designated as and accepted by the city for off-street parking purposes
shall be deemed to continue to serve the uses or structures to meet the

requirements for which they were originally provided.

SECTION 31-41 TABLE OF PARKING REQUIREMENTS: (See next page)

(a) Where residence uses are not divided into dwelling units, as in the
case of hotels, dormitories, lodging houses, etc., each two guest sleeping
rooms, each four dormitory beds, or each motel unit shall be considered the
equivalent of one dwelling unit.

(b) Where no fixed seats are used in a place of assembly, each twenty
square feet of public floor area shall equal one seat.

(c) Institutions shall include public and nonprofit schools, colleges and
all institutional uses listed in Section 31-32. Schools intended primarily
for children under sixteen years of age need not provide more than one-half
the requirements specified in the above table. Where an institution provides
dormitory residence accommodations, the number of parking spaces furnished for
the purpose may be deducted from the requirements established for the
educational buildings normally used by students in residence.

(d) In I.P.H.R. Districts, the required of f-street parking may be
provided on the same lot as the principal use it is required to serve.
However, any other lot or lots within the same I.P.H.R. District which is or
are not more than 1,200 feet away from the entrance of the building to be
served, may be used to meet the reguirement for off-street parking. Where a
Certificate of Occupancy has been issued conditional to the maintenance of
of f-street parking facilities, such Certificate of Occupancy shall lapse in
the event the land used for such parking facilities for the required parking
is no longer available for such use.

SECTION 31-42 LOCATION AND LAYOUT OF PARKING FACILITIES:

(a) Required off-street parking facilities shall be provided on the same
lot as the principal use they are required to serve with the following
exceptions subject to approval by the Board of Appeals.

1) 1In the case of new construction of a multi-family apartment build-
ing in a Residence M3 District, the required parking facilities
may be provided on lots not more than two hundred feet away
from the building to be served.

2) In Industry A and B Districts and in the case of institutional
uses in any district, the required parking facilities may be pro-
vided on lots not more than one thousand feet away from the
building to be served.
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3) In the case of a dormitory of a nonprofit educational institution
the required parking facilities may be provided on lots not more
than two thousand feet away, measured along a travelled way,
from the dormitory to be served.

(b) In all cases off-site parking facilities shall be under the same
ownership or leased to the same ownership, as the building or buildings which
they serve. Where a Certificate of Occupancy has been issued conditional to
the maintenance of off-site parking facilities, such Certificate of Occupancy
shall lapse in the event of the sale or conveyance of the land used for such
parking facilities for the required parking. Parking spaces satisfying these
requirements need not be in the city.

(¢) Parking required for two or more buildings or uses may be provided in
combined facilities on the same or adjacent lots, subject to approval by the
Board of Appeals, where it is evident that such facilities will continue to be
available for several buildings or uses.

(d) Required off-street parking facilities may be enclosed in a structure
or may be open. If such facilities are open, they shall be graded, surfaced
with tar, asphalt, concrete, or other non-dusting paving, drained and suitably
maintained to the satisfaction of the Inspector of Buildings to the extent
necessary to avoid the nuisances of dust, erosion or excessive water flow onto
public ways or adjoining property. In a residence, business or in other
districts any open parking facility for more than three automobiles shall be
screened from abutting residence, church or public property in a manner which
will provide an effective visual screen. Said screen shall be at least five
feet in wi~“r and shall contain plantings not less than three feet in width
nor less tran six feet in height. At least fifty percent of the plantings

shall be evergreen.

Plantings shall form a solid screen within three years of installation. A
solid fence or wall six feet high may be substituted for all or a portion of
the planted screen, by special permit only.

In all districts where the provision of off-street parking for thirty or
more vehicles is required, there shall be landscaped open space within the
perimeter of the parking area or areas in the minimum amount of five percent
of the gross parking area. All such landscaped areas shall be computed in
addition to the parking space requirements herein. All such landscaped areas
shall contain no less than one live shade or ornamental tree for every two
thousand square feet of parking area. Such trees shall have a minimum trunk
diameter of two inches (measured twelve inches above the ground level) and
shall not be planted more than fifty feet apart in each contiguous landscaped
area.
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(e) Eath required car space shall be not less than nine feet, six inches
in width and twenty feet in length exclusive of drives and maneuvering space
and the total area of any drives and maneuvering space, and the total area of
any parking facility for more than five cars shall average at least three
hundred square feet per car. Except in industrial district, no driveways or
curb cuts shall exceed twenty-five feet in width. The Board of Appeals may
grant a special permit modifying the provisions of this paragraph in cases of
a mechanical garage or in case the board is satisfied that the parking
facility will be used by cars of less than standard size, provided the total
nunber of spaces conforms to Section 31-41.

(f) An open-air parking space and access to parking space shall be at
least ten feet from any building, and shall be at least five feet from any
property line or street line.

(g) No garage shall be provided nearer to the front street line than the
prescribed minimum setback distance of the zoning district in which the lot is
located.

(h) Parking areas shall not be used for automobile sales, gasoline sales,
dead storage, repair work dismantling or servicing of any kind, and any
lighting that is provided shall be installed in a manner that will prevent
direct light from shining onto any street or adjacent property.

SECTION 31-43 INTENT AND APPLICATION OF LOADING REQUIREMENTS:

(a) It is the intention of this chapter that all building and uses
requiring the delivery of goods as part of their function be provided
eventually with necessary space for off-street loading. No application for a
permit for the erection of a new building, the substantial alteration of an
existing building or the development of a land use shall be approved, unless
it includes a plan for off-street loading facilities reguired to comply with
the regulations set forth in this article.

(b) Where a building existing on the effective date of this ordinance is
altered or extended in such a way as to increase the gross floor area by five
thousand square feet or more, only the additional gross floor area shall be
counted in computing the off-street loading requirements.

(c) Where a building or land area is used by two or more activities that
fall into different classes of wuse under Section 31-44, the facilities
required shall be the sum of the requirements for the individual
establistments.

(d) Where the computation of required loading bays results in a

fractional number, only the fraction of one-half or more shall be counted as
one.
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SECTION 31-44 TABLE OF LDADING REQUIREMENTS: (See next page)

SECTION 31-45 LOCATION AND LAYOUT OF LOADING FACILITIES:

(a) Each required loading bay shall be no less than ten feet in width,
thirty-five feet in length and twelve feet in height, such requirements to be
exclusive of drives and maneuvering space, and all required bays, drives and
maneuvering space shall be located entirely on the lot with immediate and
direct ingress to the building intended to be served. A bay need not be
erclosed in a structure provided any yard used as a loading bay shall not
infringe on front, side and rear yard requirement in this chapter. All such
facilities shall be designed with appropriate means of vehicular access to a
street or alley as well as maneuvering area, and no driveways or curb cuts
shall exceed twenty-five feet in width except in industrial districts.

(b) Required off-street loading bays may be enclosed in a structure and
must be so encloes? if located within fifty feet of a residence district where
the use i--.1. - cegular night operation, such as that of a bakery,
restaurant, ' pottling plant or similar uses. Any lighting provided
shall be ins-a..cd in a manner that will prevent direct light from shining
onto any street or adjacent property.

(c) All accessory driveways and entranceways shall be graded, surfaced,
drained and suitably maintained to the satisfaction of the Inspector of
Buildings to the extent necessary to avoid nuisances of dust, erosion or
excessive water flow across public ways.

(d) Loading facilities shall not be reduced in total extent or useability
after their installation, except when such reduction is in conformity with the
requirements of this article. Such facilities shall be designed and used in
such a manner as at no time to constitute a nuisance or unreasonable
impediment to traffic.

ARTICLE V - FLOOD PLAIN DISTRICT REGULATIONS

SECTION 31-46 APPLICABILITY OF ARTICLE:

These regulations shall be applicable to all use districts as defined by
Section 31-6.

SECTION 31-47 PURPOSE OF ARTICLE::

The purpose of these regulations is to provide that lands deemed subject
to seasonal or periodic flooding shall not be used for residences or other
purposes in such a manner as to endanger the health or safety of the occupants
or users thereof.

SECTION 31-48 DEFINITIONS::

For the purpose of Article V, "Flood Plain District Regulations", the
following definitions shall apply:
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Development - "Any man-made change to improved or unimproved real estate
including but not limited to buildings or other structures, mining, dredg-
ing, filling, grading, paving, excavation or drilling operators.”

Firm - City of Lowell Flood Insurance Rate Maps dated April 16, 1979.
Floodproofed - "Watertight with walls substantially impermeable to the

passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of buoyancy."

Floodway - Area of the waterway between the banks.

Substan*ial Improvement - Any repair, reconstruction or improvement of
structurs, the cost of which equals or exceeds fifty percent of the market
value of tihw structure either: (a) before the improvement is started, or
(b) if the structure has been damaged and is being restored, before the
damage occurred.

SECTION 31-49 FLOOD PLAIN DISTRICT:

The Flood Plain District is hereby established as an overlay district and
includes all special flood hazard areas designated as ZONES A and ZONES Al-A30
on the City of Lowell Flood Insurance Rate Maps, (FIRM) dated April 16, 1979,
on file with the City Clerk, Planning Board and Building Commissioners Office.

SECTION 31-50 FLOOD PLAIN DISTRICT DEVELOPMENT REGULATIONS:

The following requirements shall apply to all development in the Flood
Plain District:

1) Prior to any "Development" a permit shall be obtained from the
Building Commissioner and a "Reguest for a Determination" of applicability of
Massachusetts General Laws Chapter 131, Section 40 shall be sent to the Lowell
Conservation Commission.

la) That prior to the issuance of any Building Permit in a Flood Plain
that fourteen days Public Notice be given the application by the Department of
Code and Inspections.

2) The application for permit shall contain plans certified by a
registered land surveyor and/oT engineer of the proposed construction or
development and plot plan locating the proposed building and existing
buildings on the premises on which it is to be situated or is situated. All
plans shall show existing and proposed finished ground contours at two-foot
intervals. Contours shall be delineated within two hundred feet of the
proposed construction or development.
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3) For

nSubstantial Improvements" of existing residential and

non-residential structures and all new construction, the following minimum
conditions shall be met:

(a)

(b)

(c)

(d)

(e)

(f)

(@)

(h)

The lowest floor, including basement or cellar, shall be elevated
to or above the base flood elevation (the 100-year flood
elevation designated on the FIRM) or in the case of non-resident-
ial structures be floodproofed watertight to the base flood
level,

Furnaces and utilities are protected from the effects of
flooding.

The structure will withstand the effects of flooding. The ground
level around and extending twenty-five feet outward from any
building or structure in a Flood Plain District shall be raised
as necessary so that no part of the ground level area so defined,
shall be below the elevation shown on the FIRM as defined in
Section 31-49. Embankments subject to possible scouring by flood
waters shall be properly stabilized and protected to prevent
erosion by flood waters.

Other lands in the Flood Plain District will not be adversely
affected by the proposed development, through increased height
or velocity of future floods.

The containrent of sewage, safety of gas, electric fuel and other
utilities ©v = 91.axing, leaking, short circuiting, grounding,
igniting, el=c:voniting, or any other dangers due to flooding,
will be adequately protected.

Where watertight floodproofing of a structure is permitted, a
registered professional engineer or architect shall certify to
the Building Commissioner that the methods used are adequate to
withstand the flood depths, pressures and velocities, impact and
uplift, and other factors associated with the 100-year flood and
all in accordance with the State Building Code reguirements.

A registered engineer and/or architect shall certify to the
Building Commissioner that the above minimum conditions (A
through E) are satisfied in the design proposal.

A registered land surveyor or engineer shall certify to the
Building Commissioner that all minimum elevations required by
Article V. "Flood Plain District Regulations" have been complied
with after construction.
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4) (a) Within Zones Al-A30 where base flood elevations are provided on
the FIRM; elevations shall be determined by interpolation between
the nearest elevations shown on the FIRM.

(b) Within Zone A where the base flood elevation is not provided on
the FIRM, the applicant shall obtain any existing base flood ele-
vation data and it shall be reviewed by the Building Commissioner
for its reasonable utilization toward meeting the elevation or
floodproofing requirements, as appropriate, of the State Building
Code and this Article V “Flood Plain District Regulations".

(c) Interpretations as to elevations or locations within the FIRM
shall be made by the Building Commissioner.

5) In the "Floodway" the following provisions shall apply:

(a) No encroachments, including but not limited to fill, new cons-
truction, substantial improvements and other developments shall
be permitted unless certification by a registered professional
engineer or architect is provided by the applicant demonstrating
that -encroachments shall not result in any increase in flood
levels during the occurrence of the 100-year flood.

(b) Any encroachment meeting the above standard shall comply with
all other provisions of Article V "Flood Plain District Regu-
lations".

6) The land defined as the Flood Plain District may include one or more
differing zoning districts as defined in this =zoning code and these
regulations :re additional to the existing regulations of whatever zoning
district may e included within the Flood Plain District.

7) In the event the Building Commissioner denies an applicant a building
permit under the Flood Plain District Regulations, the Building Commissioner's
decision shall be in writing stating the reasons why said building permit was
denied, and shall render his decision within 5 days of submission of the
completed application by the applicant and that further said decision shall be
sent to the applicant's address by certified mail and copies of said decision
should be submitted to the Offices of the City Clerk, Planning Board and City
Solicitor.

SECTION 31-51 VARIANCE - FROM FLOOD PLAIN DISTRICT DEVELOPMENT REGULATIONS
PROCEDURE :

A) Any person desiring a variance from any Flood Plain District
Regulations, as set forth in Section 31-50, shall submit an
application to the Board of Appeals in accordance with the re-
quirements set forth by Massachusetts General Laws, Chapter 40A,
as amended by Chapter 808 of the Acts of 1975. The application
shall also contain plans as required in Section 31-50, 2.
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B) Copies of the complete application with plans for variance shall
also be sent or delivered forthwith by the aplicant, to the
Building Commissioner, Board of Health, Commissioner of Public
Works, (Engineering Division) Planning Board and Conservation
Commission for their recommendations to the Board of Appeals..

C) No building permit shall be issued Dy the Department of Code and
Inspections if there is an appeal from the Building Commission-
er's adverse decision, Section 31-50, 7, until and unless the
Board of Appeals has granted a variance under these regulations
and restrictions.

SECTION 31-52 SAME-GRANT BY BOARD OF APPEALS; REQUIRED CONDITIONS OF GRANT:

The Board of Appeals may grant a variance from the Flood Plain District
Regulations under this section only if it finds that the proposed development
and/or construction will not adversely affect the public health or safety, or
endanger the health, safety or welfare of the occupants of the land in the
Flood Plain District (see Section 31-47), all in accordance with Massachusetts
General Laws, Chapter 40A, and the State Building Code requirements. In its
consideration of any application for a variance under this Section, but
without limiting the generality of the foregoing, the Board of Appeals shall
absolutely not relax the minimum conditions stated in the Variance Policy
attached hereto and made a part hereof.

SECTION 31-53 HEALTH REGULATIONS PERTAINING TO THE FLOOD PLAIN DISTRICT:

The ®Board of Health, in all cases, in reviewing all proposed water and
sewer facilities to be located in the Flood Plain District established under

the Zoning Code shall require that:

1) New and replacement water supply systems and connections therewith,
shall be designed to minimize or eliminate infiltration of floodwaters into
the systems, and

2) New and replacement sanitary sewage systems and connections therewith,
shall be designed to minimize or eliminate infiltration of flood waters into
the systems and discharges from the systems into flood waters.

3) Back water valve shall be installed in all new sewer connections below
pase flood elevation. :

SECTION 31-54 FEDERAL FLOOD INSURANCE STUDY:

For the purpose of clarification of any section contained under the Flood
Plain District Regulations, reference shall be made to the U.S. Department of
Housing and Urban Development, Federal Insurance Administration. Flood
Insurance Study pamphlet, which study is herein incorporated and attached

hereto.

Reference to this pamphlet shall be made for clarification whenever possible.
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VARIANCE POLICY

FIA regards the 100-year frequency flood standard as essential to assure
reasonable protection to future construction. At the same time, we do
recognize the need to permit variances from this standard in particular cases,
primarily within areas that are almost entirely developed. However, it must
be noted that since the use of such a variance results in expensive actuarial
flood insurance rates, it may subject the property owner to a financial
penalty that over the years could fe far in excess of the one-time cost of
elevating. This likelihood cannct be over-emphasized; actuarial flood
insurance rates increase sharply for each foot a structure falls short of the
100~year level.

FIA does not set forth absolute criteria for granting variances. The
community, after examining the applicant's hardships, will approve or
disapprove a request. While the granting of variances generally is limited to
a lot size less than one-half acre, deviations from that limitation may
occur. However, as the 1lot size increases beyond one-half acre, the
justification for a variance issuance should significantly decrease. In all
circumstances, FIA may review a community's justification for granting a
variance and, if the community's evidence of unusual hardship or just and
sufficient cause is found wanting through a pattern of variance issuances
inconsistent with the objectives of sound flood plain management, we may
institute suspensive action. Procedures for the granting of variances by a
comnunity are as follows: '

A) Variances shall not be issued by a community for any new construction,
substantial improvement, or other development in a designated floodway
which would result in any increase in flood heights within the commu-’
nity during the recurrence of the 100-year flood discharge.

B) Variances may be issued by a community, without regard to the proce-
dures set forth in paragraphs c, d, e, f, and g of this section, for
the reconstruction or restoration of structures listed on the National
Register of Historic Places or a State Inventory of Historic Places.

C) Variances may be issued by a community, in conformance with the pro-
cedures of paragraphs d, e, f, and g of this section, for new const-
ruction to be erected on a lot of one-half acre or less in size, con-
tiguous to and surrounded on all sides by lots with existing struc-
tures constructed below the flood protection elevation.

D) Variances shall not be issued by a community except upon (i) a showing
of good and sufficient cause, (ii) a determination that failure to
grant the variance would result in exceptional hardship to the appli-
cant, and (iii) a determination that the variance issuance will not
result in increased flood heights, additional threats to public safe-
ty, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.

E) Variances may only be issued upon a determination that the variance
shall be the minimum necessary to afford relief.
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F) A community must notify the applicant that the issuance of a variance
to locate a structure at an elevation below the 100-year flood level
will result in increased actuarial rates for flood insurance coverage.

G) A community must (i) include, within its Annual Report submitted to
the Administrator, the number of variances issued, and (ii) maintain
a record of all variances granted, including justification for their

issuance.

ARTICLE VI - PLANNED UNIT DEVELOPMENT-INSTITUTIONAL (PD-I1)

SECTION 31-55 PURPOSE OF ARTICLE:

Tri= article will establish within this chapter a new zoning district to
be cslied "Planned Unit Development - Institutiomal (PD-I)," the purpose of
which is to promote the economical and efficient use of land, an improved
level of physical amenities, appropriate and hamnonious physical develoment,
creative and imaginative design and the overall improvement of the wurban
environment for the welfare of the entire community. More specifically, this
article is intended to promote and encourage the planned and orderly
development and expansion of educational institutions and acute medical care

facilities.

SECTION 31-56 QUALIFICATIONS REQUIRED FOR PD-I ZONING:

To qualify for PD-I zoning, the following specifications must be satisfied:

(a) The institution must pe:
1) A licensed acute care hospital facility, providing medical care
and treatment to the sick, aged or crippled. '

(b) Any proposed planned development shall contain not less than five
contiguous acres adjacent to the existing institution.

(c¢) The institution shall have a comprehensive development plan for the
entire zone, to include all sanitary facilities as required by the health and
building codes of the city, and shall be designed, constructed and maintained
in accordance with the statutes, ordinances and regulations of the city and
the Commonwealth of Massachusetts.

(d) Such a comprehensive development plan must be submitted to the
planning board for its approval and be in accord with the stated or implied
development objectives as listed in approved planning reports and studies of
the city. Such approval is required prior to the issuance of a permit to
build.

(e) Financing for the development is guaranteed.

SECTION 31-57 USE REGULATIONS:

The following described primary and auxiliary uses to be allowed in the
PD-1 zone:
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(a) Primary uses:

1) An acute hospital care facility which provides accommodations and
services for the observation, diagnosis and care of individuals
suffering from illness, injury, deformity or abnormality, or
from any condition requiring obstetrical, medical or surgical
services. This article requires that the facility must be

capable of providing such services for a minimum of one hundred

fifty individuals for periods of not less than twenty-four hours.

(b) Accessory uses: All commercial uses are to be excluded from PD-1
zones. The following accessory uses will be perinitted accessory uses in such
districts:

1) Gift shops oriented to hospital patients and visitors.

2) Cafeteria and food services designed to serve hospital or educa-
tional institutional employees, students and visitors.

3) Book stores oriented to students and faculty of educational insti-
tutions.

4) FEducational or medical research facilities, either publicly or
privately financed.

5) Professional services necessary to provide complete medical or
educational facilities for the exclusive use and in connection
with the primary use and not competing with businesses in the ad-
jacent neighborhood.

6) Dormitories and residences for students, nurses and other staff
members of the institution.

7) Parking structures for the accommodation of patients, employees,
visitors and students of the institution.

8) Development of open spaces for passive and active recreation,
and gymnasiums and sports facility as elements of the educational
or rehabilitation program of the institution.

9) Extended care facilities as defined by the Commonwealth of Massa-
chusetts, Department of Public Health.

SECTION 31-58 SETBACK, LANDSCAPING, OPEN SPACE, PARKING ETC., STANDARDS:

(a) The development may harmonize with existing adjacent land uses and
not interfere with the privacy and amenity of adjacent properties. To achieve
these objectives, the following dimensional requirements may be met:

-4 5~



1) Set back requirements: A minimum fifteen-foot setback may be pro-
vided on all exterior lot lines for structures up to five stories
or fifty feet in height, a twenty-foot setback may be provided
on structures housing six and seven stories and a thirty-foot
setback may be provided on structures with eight or more stories.

(b) Adequate provision for landscape, site, design and style may be
incorporated in the project plan. To achieve these objectives, the following
minimum requirements may be met:

1) Screening: All undesirable visual elements may be properly
screened including, but not limited to the following:

Trash storage - Solid screening required.

Open storage - Solid screening required.
! Utility equipment and structures.

Parking as required in this chapter.

2) Landscaping: Ten percent of required parking spaces may be re-
quired for landscaping. Such landscaping may be distributed
evenly throughout the entire parking area. This landscaping re-
quirement is in addition to the parking requirement.

(c) Land within this district may be subdivided, but consistent with this
original approved plan. Density and intensity may be determined by the
percent of usable open space within the zone. To achieve these objectives,
the following minimum requirements may be met:

1) Usable open space may be ten percent of lot area.

(d) All structures may have vehicular access to a public street and
parking requirements for residential uses may be one and one-half stalls per
dwelling unit; for public assembly, may be one stall per eight seats; for
institutional, may be one stall for each one thousand square feet of gross
floor area; for retail and office use, one stall for each five hundred square
feet of gross floor area on ground floor and one stall for each one thousand
square feet on other levels and other requirements as outlined in this chapter

may apply.

(e) Height and bulk restrictions may relate to the design and
relationship of structures to the environment.

SECTION 31-59 REZONING PROCEDURE:

(a) Prior to the granting of a PD-1 zone, the applicant must submit to
the planning board, with copies to the buildings department, the following:

1) A description and map of the area to be rezoned, showing existing
land use and zoning.

2) Proof of title to or agreement to purchase all property in the
area.
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3) A comprehensive plan for the institution showing perspectives,
elevations and renderings to explain the physical aspects of the
plan. Architectural plans of individual buildings should also
be included.

4) A plan for utilities, transportation and safety facilities for
project area.

5) Proof of availability of financing for project.

6) A written notarized statement by the legal applicant stating that
such comprehensive plan will be adhered to and will not be modi-
fied without prior approval of the Planning Board.

7) An application shall be considered "not submitted" until all the
items outlined above are in the hands of the Planning Board.
The Planning Board, thereafter, shall hold a public hearing
on the matter as outlined in Chapter 40A, Section 6 of the
Massachusetts General Laws, as amended. The applicant is
required to notify organized and recognized citizen groups in
adjacent areas to the proposed development, if any, at the time
of original application, to amendment thereafter.

(b) Upon appoval of material submitted under subsection (a) of this
section, the Planning Board will make their recommendation to the City
Council. Upon approval of the zone change by the City Council, the applicant
then follows regular procedures to obtain a building permit as detailed in
Section 31-56 and in accordance with other applicable 1legal requirements.
Detailed site plans and architectural plans will be submitted in accordance
with zoning and subdivision laws.

SECTION 31-60 SEVERABILITY OF ARTICLES:

It is hereby declared to be the intention of the City Council that the
actions, paragraphs, sentences, clauses and phrases of this Ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this
Ordinance shall be declared unconstitutional or otherwise invalid by the valid
judgment or decree of a Court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, and sections of this Ordinance.

All provisions of the Code of the City of Lowell, as amended, which are
not inconsistent with this Ordinance shall continue in effect, but all
provisions of said Code inconsistent herewith are repealed.

This Ordinance shall take effect upon its passage according to the
provisions of Chapter 43 of the General Laws, as amended.
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This is to attest the foregoing is a true copy of the Zoning Code of the
City of Lowell in effect on January 27, 1987. \

L/‘J { - ' [ya
WILLIAM F. BUSBY, CITY CLER
LOWELL , MASSACHUSETTS

~
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COMMONWEALTH OF MASSACHUSETTS

In City Council

ORDINANCE

An Ordinance Amending "The Code of the City of Lowell, Massachusetts, With
Respect to Chapter 31 Entitled "Zoning" and Concerning Site Plan Review.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOWELL, as follows:

"The Code of the City of Lowell, Massachusetts" hereinafter called the
Code, adopted by the City Council on June 22, 1971, as amended, is hereby
further amended with respect to Chapter 21 entitled "“Zoning" by adding a new
article entitled "Article VII - Site Plan Review" as follows:

ARTICLE VII -~ SITE PLAN REVIEW

1. For &ll land parcels in all zoning districts of the City of Lowell, as
defined in its Zoning Ordinance and Zoning Map, a site plan shall be submitted
for review and approval by the Planning Board for the construction and
development of any building or ouildings either exceeding 10,000 square feet
in non-residential gross obuilding area, or exceeding six (6) residential
dwelling units. No Building Permit shsll be issued until approval or

conditional approval is granted.

2. The Site Plan Review process is designed to protect and promote the
health, safety, convenience, anc general welfare of the inhabitants of the
City, and to promote acceptable site planning practices and standards within
the City of Lowell. It is also the intent of this review process to ensure
compliance with the City of Lowell Zoning Code, The Regulations of the
Planning Board, and good zoning practices.

3. Any application filed at a meeting of the Planning Board for Site Plan
Review under this section shall be accompanied by eleven copies of a site plan
which shall be at a scale to be 1"=50', unless otherwise approved by Planning
Board; and, according to the size of the development, the application shall
include five copies of all information required for a "Definitive Plan" under
the Subdivision Regulations of the Planning Board of the City of Lowell. Such
application shall also be accompanied by six copies of an Environmental Impact
Statement, if required by the Planning Board.



The Site Plan shall include the following information:

a) Zoning Evaluation Table showing how the development meets or fails to
meet the reguirements of the City of Lowell Zoning Code;

b) Location and dimensions of all puildings and other construction;

c) Location and dimensions of all parking areas, loading areas, walkways,
and driveways;

d) Internal roadways and accessways to adjacent public roadways, and a
profile of same if determined to be necessary Dy the Planning board.

e) Location and type of external lighting;

f) Location, type, dimensions and quantities of landscaping and screening;

g) Llocation and dimensions of utilities, including water, surface
drainage, sewer, fire hydrants and other waste disposal, and a profile
of same if determined to be necessary by the Planning Board;

h) Location of snow storage areas and trash dumpsters;

i) Location of all existing natural features, including ponds, Drooks,
streams, wetlands, elevations and topography, proposed and existing
contours.

Such site plan shall also be accompanied oy a brief narrative, as
requested by the Planning Board, adcressing tne above site plan requirements
and other appropriate concerns in the following defined categories: a)
buildings; b) parking and loading; c) traffic flow and circulation; d)
external lighting; e) landscaping and screening; f) utilities; g) snow removal
and h) natural area protection and enhancement.

The Planning Board shall request changes in such plans and narratives
submitted which will promote the quality of the development and will
positively affect its impact upon the healtn, convenience and general welfare
of the inhabitants of tne City or the Planning Board will grant Conditional
Approval of a Site Pian. Said conditional approval shall pe agreed to by the
owner, recorded with the Plan at the Registry of Deeds. An occupancy permit
shall not be issued by the Inspector of Buildings for any structure until
conditions are satisfied and the Planning Board has issued a certificate of
compliance.

The Planning Board shall review and amend all such submitted plans in
accordance with the following criteria:

a) adequacy of parking facilities and number of parking spaces proposed
for each development; '

b) adequacy of loading facilities;

c) adequacy of traffic circulation system;

d) adequacy of access points and routes to and from the land parcel to
adjoining streets and ways;

e) adequacy of type and amount of external lighting to be provided on the
parcel;

f) adequacy of type, quality, and quantity of landscaping to promote an
aesthetically pleasing environment; ‘ :

g) adequacy of type, quality, and quantity of vegetative screening to
protect adjacent and nearby land parcels from structures not
aesthetically pleasing or wholly compatible with such parcels;

h) adequacy of the methods of disposal of sewerage, refuse and other

waste;



i) adequacy of the method of surface drainage across and from the site
and engineering standards outlined in Massachusetts Standards for
Highways and Bridges;

j) adequacy of method of water distribution to and from the parcel and
its structures, including fire protection;

k) adequacy of pedestrian circulation systems to and from parking areas
and structures;

1) adequacy of protection or enhancement of natural areas;

4. The Applicant shall, within seven (7) days after submission of said
application and plan to the Planning Board, transmit one copy each of said
application and plan to thne City Engineer and The Board of Health, The Fire
Chief, The Conservation Commission and The Water Department who may, at their
discretion, investigate the application and report in writing their
recomnendations to the Planning Board on a timely opasis. The Planning Board
shall not take final action on such application until it has received a report
thereon from the City Engineer, The Board of Health, The Fire Chief,
Conservation Commission and Water Department or until thirty-five (35) days
from the next regular meeting after the original submission have elapsed
without a submission of said reports. Notice of the filing of the petition
shall be given by the Applicant to the City Clerk, Police Department,
Superintendent of Streets and School Department and further notice shall be
given as required by the Planning Board.

5. Failure of the Planning Board to take final action upon an application
within ninety (90) days following the date of submission shall be deemed to oe
a grant of the approval applied for.

6. To protect the guality of the environment and aesthetic guality of both the
land parcel to be developed and adjacent land parcels, the Planning Board may
require the developer to properly screen tne project, its buildings,
structures, and other construction with vegetative landscaping, earth bermms,
fencing, or other appropriate screening as determined by the Planning Board.

7. To protect the quality of the surrounding area and environment when an
incompatible development is proposed, if such surrounding area is residential
in nature, is land reserved for conservation use, or is land which the Board
determines to be applicable for such a requirement. The Planning Board may
require the developer to provide a buffer zone along the property line within
which no construction or destruction of land shall take place. The size of
such zone shall be determined by the Planning Board according tc the size of
the proposed development, the type of surrounding area, and the aesthetics and
other impact of the proposed development upon such surrounding areas.

8. The Planning Board may, in appropriate cases as it determines, impose
further restrictions upon the development or parts thereof as a condition to
granting the approval and may waive any defined restrictions.

9. The Planning Board shall request the modification or amendment of a site
plan in order to grant its approval of such site plan in instances where such
modifications or amendments are believed to be in the public interest and the
interest of the health, safety, convenience, and general welfare of the
inhabitants of the City.



b

10. In exercising its jurisdiction, the Planning Board shall conform to all
requirements of procedure applicable under the Massachusetts General Laws,
Chapter 40A, as amended, and the Lowell Zoning Ordinance.

11. Any approval granted hereunder shall lapse within two (2) years of said
approval if substantial construction thereof has not commenced, except for
good cause, by such date.

It is hereby declared to be the intention of the City Council that the
actions, paragraphs, sentences, clauses and phrases of this Ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this
Ordinance shall be declared unconstitutional or otherwise invalid by the valid
judgment or decree of a court of competent jurisdiction,  such
unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Ordinance.

This Ordinance shall take effect upon its passage in accordance with
Section 31-17 of the "Code" and the provisions of Chapter 43 and 40A of the
General Laws of the Commonwealtn of Massachusetts.

Approved as to form:
;
— // Y

Thomas E. Sweeney

(Y

In City Council, October 27,1987
Councillor Martin moved, seconded by Councillor LeMay "To refer to
Planning Board for report and recommendation forthwith." So voted..

/s/ William F. Busby, City Clerk

In City Council, November 24,1987 (with report)
Given first reading and hearing ordered for 7PM on December 15,1987,
SRR /s/ William F, Busby, City Clerk

In City Council, December 15,1987
Given second reading and Hearing held. Adopted 9 yeas.

/s/ William F, Busby, City Clerk

Approved by City Manager, James J,Campbell on December 16,1987,

A true copy
ATTEST:

(.

William F. Busby, City Clerk
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