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ARTICLE 1. PURPOSE AND AUTHORITY
SECTION 1.1 TITLE

This ordinance, ordained in accordance with the provisions of Chapter 40A of Massachusetts General Laws shall be
known as the “Lowell Zoning Ordinance.”

SECTION 1.2 PURPOSES OF CHAPTER

The purposes of this chapter are to promote the health, safety, convenience, morals, and general welfare of the city; to
encourage the most appropriate use of land throughout the city; to prevent overcrowding of the land; to conserve the
value of the land and buildings; to lessen congestion in the streets; to avoid undue concentration of population; to
provide adequate light and air; to facilitate adequate provisions for transportation, water, sewage, schools, parks and
other public requirements, and to preserve and increase the amenities of the city, all as set forth in Section 2A of 1975
Mass. Acts 808. :

SECTION 1.3 AUTHORITY

This chapter has been enacted pursuant to authority granted by G.L. c. 40A,, the Zoning Act, and the Home Rule
Amendment, Article 89 of the Massachusetts Constitution.

SECTION 1.4 APPLICABILITY
The provisions of this chapter shall apply to all buildings, structures or land within the boundaries of the city.
SECTION 1.5 INTERPRETATION

In interpreting and applying the provisions of this chapter, the requirements contained herein are declared to be the
minimum requirements for the purposes set forth, and also, as further set forth by G.L. c. 404, as amended.

SECTION 1.6 EFFECT OF CHAPTER ON COVENANTS AND AGREEMENTS

This chapter shall not nullify the more restrictive provisions of covenants, agreements or other ordinances or laws, but
shall prevail notwithstanding such provisions which are less restrictive.

SECTION 1.7 AMENDMENT OF CHAPTER

The city council may from time to time amend this chapter or a district boundary indicated upon the zoning map in the
manner prescribed by G.L. c. 40Aand all amendments thereto. A person making application to the city council for a
zoning change in accordance with this amendment, shall prepay to the city clerk at the time of filing of such application,
such fee as may be required by the city clerk.

SECTION 1.8 SEVERABILITY

It is hereby declared to be the intention of the city council that the actions, paragraphs, sentences, clauses and phrases of
this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and
sections of this ordinance.
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ARTICLE II DEFINITIONS

For the purpose of this chapter, certain words and terms are hereby defined. The definitions set forth in the state
building code of the city are also applicable, where appropriate, with respect to words and terms not defined herein.
Words used in the present tense include the future; the singular number includes the plural and the plural the
singular; the word "lot" includes "plot"; the word "building" includes "structure"; the word "occupied" includes the
words "designed, arranged or intended to be occupied." Where the verb "use" is employed, it shall be construed as if
followed by the words "or is intended, arranged, designed, built, altered, converted, rented or leased to be used"; the
word "shall" is mandatory and is not directory. However, all definitions must be in conformity with G.L. c. 40A, as
amended.

ABANDONED USE: A use which has been discontinued for twenty-four (24) consecutive montns.

ACCESSORY BUILDING: A building devoted exclusively to a use subordinate to the principal use and,
customarily, incidental to the principal use of the lot.

ACCESSORY SIGN: A sign which is subordinate to the principal use and customarily incidental to, and on the
same lot as, the principal use.

ACCESSORY USE: A use subordinate to the principal use, and customarily incidental to, and on the same lot as the
principal use.

ADULT ENTERTAINMENT ESTABLISHMENT: Any of the following businesses:

Adult bookstore: An establishment having as a substantial or significant portion of its stock in trade printed
matter, books, magazines, picture periodicals, motion picture films, video cassettes, or coin operated
motion picture machines for sale, barter or rental which are distinguished or characterized by their
emphasis on matter depicting, describing or relating to “sexual conduct” as that term is described in G.L., ¢.
272, 5.31; “sexual devices” or an establishment having for sale sexual devices, objects, tools, or toys which
are distinguished or characterized by their association with sexual activity, including sexual conduct or
sexual excitement as defined in G.L. ¢. 272, 5.31, or an establishment with a segment or section devoted to
the sale or display of such materials.

Adult motion picture theatre: An enclosed building with a capacity of 50 or more persons used for
presenting material distinguished or characterized by an emphasis on matter depicting, describing, or
relating to “sexual conduct” as defined in G.L. c. 272, 5. 31 for observation by patrons therein.

Adult mini motion picture theatre: An enclosed building with a capacity for less than fifty (50) persons
used for presenting material distinguished or characterized by an emphasis on matter depicting, describing,
or relating to “sexual conduct” as defined in G.L., c. 272, s. 31 for observation by patrons therein.

ANTENNA: Any exterior apparatus designed for telephonic, radio, television, personal communications services
(PCS), pager network, or any electromagnetic waves of any bandwidth. An antenna can either be attached to a tower
or attached to a building.

ARTIST: A person regularly engaged in and who derives a substantial portion of his/her annual income from art or
creative work either written, composed, created or executed for a "one of a kind, limited" production exclusive of

any piece or performance created or executed for industry oriented distribution or related production.

ARTIST LIVE/WORK SPACE: The use of all or a portion of a building for both art use and the habitation of artists.
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ART USE: The production of art or creative work either written, composed, created or executed for a "one of a kind,
limited" production exclusive of any piece or performance created or executed for industry oriented distribution or
related production. Such use may include the fine and applied arts including painting or other like picture, traditional
and fine crafts, sculpture, writing, creating film, creating animation, the composition of music, choreography and the
performing arts.

ART/CRAFT STUDIO: A facility for art use as defined above that is separate from any residential uses, occupied
by no more than three (3) individuals at any one time.

ASSISTED LIVING FACILITY (ALF): A facility as defined in 651 CMR 12.02.

AUTOMOTIVE USES: As the term is used in the Table of Use Regulations herein shall mean motor vehicles of any
kind, including but not limited to automobiles, trucks, sport utility vehicles, motorcycles, mopeds, recreational
vehicles, snowmobiles, travel trailers, and the like.

Autobody or Paint Shop shall mean a painting facility provided all servicing and repairs are carried out
inside the building.

Automotive Repair Garage shall mean a repair facility not including autobody or paint shops, provided all
servicing and repairs are carried out inside the building.

Automotive Sales, indoor shall mean a sales place for new or used cars conducted entirely with a building,
or rental agency for autos, trailers, or motorcycles conducted entirely within a building provided no major
repairs are made.

Automotive Sales, outdoor shall mean a sales place or storage place for new or used cars conducted partly
~ or wholly on an open lot, or rental agency for automobiles, trailers, motorcycles conducted partly or wholly
outdoors.

Automotive Service Station shall mean a filling station, with or without self-service gasoline pumps, where
no major repairs are made provided that all lubrication and minor repairs are carried out inside the building.

Car Washing Establishment shall mean a facility using mechanical equipment for purposes of cleaning
automobiles and other vehicles.

BANNER: A temporary or permanent sign made of fabric or fabric-like material which may be free-hanging or
attached at all corners.

BOARDING OR LODGING HOUSE: a house where lodgings are let to four or more persons not within second
degree of kindred to the person conducting it, and shall include fraternity houses and dormitories of educational
institutions, but shall not include dormitories of charitable or philanthropic institutions or convalescent or nursing
homes licensed under G.L. ¢. 111, s. 71 or rest homes so licensed, or group residences licensed or regulated by
agencies of the commonwealth.

BUILD: The word "build" shall include the words "erect,” "construct,” "alter," enlarge," "modify," "excavate," "fill,"
and any others of like significance.

BUILDING: The word "building" shall include the word "structure" unless the context unequivocally indicates
otherwise. "Building" shall also mean any three-dimensional enclosure by any building materials of any space for
use or occupancy, temporary or permanent, and shall include foundations in the ground, also all parts of any kind of
structure above ground except fences and field or garden walls or embankment retaining walls.
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BUILDING HEIGHT: The vertical distance of the
BLDG. highest point of the roof beam in the case of a flat
HEIGHT roof and of the mean level of the highest gable of a

sloping roof as measured from the mean ground
level at all elevations of a building.

vl N/ BUSI.NESS OR PROFESSIONAL OFF}CE: A
g~ — building or part thereof, for the transaction of

ORI RITT business or the provision of services exclusive of the
receipt, sale, storage, or processing of merchandise,
including banks and other financial institutions.

CHILD-CARE FACILITY. A day care center or school age child care program, as those terms are defined in G.L. c.

28A, s. 9 and exempt from regulation pursuant to G.L. c. 40A, s. 3.

CLUB OR LODGE, PRIVATE: Buildings, structures and premises used by a nonprofit social or civic organization,
or by a nonprofit organization catering exclusively to members and their guests for social, civic, recreational, or
athletic purposes and provided there are no vending stands, merchandising, or commercial activities except as may
be required generally for the membership and purposes of such organization.

COMMERCIAL RECREATIONAL FACILITY, INDOOR: A structure for recreational, social or amusement
purposes, which may include as an accessory use the consumption of food and drink, including all connected rooms
or space with a common means of egress and entrance. Such facilities shall include theatres, concert halls, dance
halls, skating rinks, bowling alleys, health clubs, dance studios, or other commercial recreational centers conducted
for or not for profit; provided, however, that activities connected therewith shall be at least 45 feet from any lot line
in residential districts.

COMMERCIAL RECREATIONAL FACILITY, OUTDOOR: Golf course, driving range, bathing beach, sports
club, horseback riding stable, boathouse, game preserve, marina or other commercial recreation carried on in whole
or in part outdoors, whether for profit or nonprofit, except those activities more specifically designated in this
ordinance.

CONTRACTOR’S GARAGE: A garage or storage unit, which may also include an office and serve as an official
business address, where a licensed building tradesman or contractor stores supplies, vehicles, tools, and other
equipment that is normally part of their commercial activities, provided that no major manufacturing or repair
activity occurs on the premises. [Ord. 07-13-04]

CORNICE: The exterior trim of a structure at the meeting of a roof and a wall.

DECK: A horizontal platform supported by any combination of posts, beams, foundations, and/or joists with or
without handrails, steps or terraces and not covered by a permanent roof.

DOOR, FRONT: An entry that serves as the principal entrance for residents or visitors to one or more offices,
dwelling units or retail establishments on a lot, and includes obvious design elements that identify it as a primary
entrance.

DORMITORY:: A building used as group living quarters for a student body or religious order as an accessory use for
a university, college, boarding school, convent, similar institutional use.

DRAINAGE STRUCTURE: A detention or retention area designed to hold stormwater beyond the time when a
storm occurs for discharge into the ground, into wetlands, into streams, or into a public or private drain system.
Drainage systems, such as infiltration trenches or pipes, located entirely underground are not considered surface
drainage structures.
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DRIVEWAY: A vehicular passageway providing access between a street or way and a parking space, parking area,
garage, or loading area, or between two such areas on a lot or lots.

DWELLING, ATTACHED: A dwelling unit designed for or occupied as a residence and separated from another
dwelling unit on one (1) or more sides of a vertical party wall.

DWELLING, DETACHED: A building designed for or occupied as a residence and separated from any other
building except accessory buildings by side yards.

DWELLING, MULTIFAMILY: A building containing three (3) or more dwelling units, and wherein units may be
located on more than one (1) floor.

DWELLING, SINGLE FAMILY: A detached dwelling, other than a mobile home designed for or occupied by one
(1) family.

DWELLING, TWO- FAMILY: A freestanding building designed, or intended exclusively for residential use,
containing two (2) dwelling units, each family occupying a single-dwelling unit typically situated one (1) above the
other but may also be two (2) attached dwelling units.

DWELLING UNIT: Any room or suite of rooms forming a habitable unit for one (1) family with its own cooking
and food storage equipment and its own bathing and toilet facilities and its own living, sleeping and eating areas
_ wholly within such room or suite of rooms.

EDUCATIONAL USE, EXEMPT: Use of land or structures for educational purpose exempt from regulation
pursuant to G.L. c. 404, s. 3.

EDUCATIONAL USE, NONEXEMPT: Use of and or structures for educational purpose not exempt from
regulation pursuant to G.L. c. 40A, s. 3.

FACADE: The exterior face of building which is treated in an architectural fashion.

FAMILY: An individual, or two (2) or more individuals related by blood, marriage, or adoption living together, or
not more than three (3) individuals not related by blood, marriage, or adoption living together.

FLASHING SIGN: An illuminated sign in which the artificial light is not maintained in a stationary or constant
intensity.

FLOOR AREA, GROSS: The sum, in square feet, of the gross horizontal areas of all the floors of a building, as
measured from the exterior faces of the exterior walls or centerlines of walls separating two (2) buildings, including:

1. Roofed porches and balconies, whether enclosed or unenclosed and unroofed porches and balconies
above the second floor.

2. Elevator shafts and stairwells on each floor.

3. Accessible attic space with clear headroom of at least five feet, whether finished or unfinished, except as
hereafter excluded. Accessible attic space includes spaces that are only accessible via a pull-down stair or
ceiling hatch.

4. Interior balconies, mezzanines and penthouses.

5. Basement and cellar areas, except as hereafter excluded.

The following areas are excluded from the gross floor area:

1. Areas used for parking garages, accessory parking or off-street loading purposes.
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2. Basement and cellar areas devoted exclusively to uses accessory to the operation of a commercial or
industrial building.

3. Open or lattice-enclosed exterior fire escapes, and unroofed porches and balconies no higher than the
second floor.

4. Attic space and other areas for elevator machinery in any building or mechanical equipment accessory to
the operation of a commercial or industrial building.

5. Attic space that is not accessible and attic space with less than five feet of clear headroom.

{Ord. 07-13-04]

FLOOR AREA RATIO: The ratio of gross floor area of a structure to the total area of the lot.

GARAGE DOOR, RESIDENTIAL: The door to a residential garage that provides access for a vehicle to be driven
into_or out of that garage

HOME OCCUPATION: An activity customarily carried on by the permanent resident of a dwelling unit, inside the
dwelling unit, requiring only customary home or hobby-type equipment, but excluding the following:

1. The sale of articles produced elsewhere than on the premises for the purpose of sale;
2. The storage of materials or products outside of a principal building;
3. Motor vehicle repair, landscaping yard or contractor’s yard.

Home occupations include but are not limited to activities conducted by recognized professions, fine art studios,
dressmaking, and teaching of not more than four (4) pupils simultaneously.

HOTEL or MOTEL: A building or buildings intended and designed for transient, overnight or extended occupancy,
divided into separate units within the same building with or without a public dining facility. If such hotel or motel
has independent cooking facilities, such unit shall not be occupied by any guest for more than four (4) continuous
months, nor may the guest reoccupy any unit within thirty (30) days of a continuous four-month stay, nor may the
guest stay more than six (6) months in any calendar year.

LIGHT MANUFACTURING: Fabrication, assembly, processing, finishing work or packaging.

LINTEL: Is the horizontal support member across the head of a door or window.

LOT: The whole area of a single parcel of land with ascertainable boundaries in single or joint ownership, undivided
by a street, approved and established by deed(s) or record, or a segment of land ownership defined by lot boundary
lines on a land subdivision plan duly approved and recorded.

LOT AREA: The horizontal area of the lot exclusive of any area in a public or private way open to public use and
exclusive of any land below the high water line of any water body contained therein. At least seventy (70) percent of
lot area required for zoning compliance shall be land other than wetland.

LOT AREA (HRC DISTRICT) : See Section 5.1.5.

LOT COVERAGE: The area of a lot covered by the aggregate of the maximum horizontal cross-section area of all
buildings on a lot exclusive of cornices, eaves, gutters, chimneys, bay windows, balconies and terraces.

LOT FRONTAGE: A continuous line between side lot lines measured along the edge of a street and also provided
that there are both rights of access and potential safe year-round practical vehicular access, unimpeded by:

1. wetlands, unless a wetlands crossing has been approved by the Conservation Commission; or
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2. topography which prevents a proposed driveway from meeting the requirements of Section 6.7 of
this ordinance, unless the Planning Board has granted an exception as provided in said Section
6.7.2 and 6.7.3; or

3. other natural barriers

between the street line and a potential building site, and the street has been determined by the Planning Board to
provide adequate access to the lot under the provisions of the Subdivision Control Law and the City of Lowell
Subdivision Regulations. On any lot bounded on more than one (1) side by a street or streets, frontage requirements
shall apply for at least one (1) of the abutting streets.

LOT LINE, FRONT: A line dividing a lot from a street.
LOT LINE, REAR: Except for triangular lots, corner lots, and other such lots, the lot line opposite the front lot line.

MANUFACTURING: A use engaged in the basic processing and manufacturing of materials, or the manufacture
from previously prepared materials, of finished products or parts, including processing, fabrication, assembly,
treatment, packaging, incidental storage, sales and distribution of such products, including, but not limited to, the
following types of industries: food and kindred products, apparel, textiles and related products, electronic and
electrical products, furniture and fixtures, printing and publishing, paper and allied products, plastic and allied
products, primary and fabricated metal products, machinery, transportation and related equipment products,
~ instruments and related products, including the storage of raw materials and containers used in or incidental to any
of the foregoing provided that any open lot storage shall not exceed 12 feet in height and that the area so used shall
* be enclosed by a tight wall or fence of at least the same height of the material so stored.

MASSAGE: Any method of pressure on or friction against, or stroking, kneading, rubbing, tapping, pounding,
vibrating, or stimulating of external parts of the human body with the hands or with the aid of any mechanical or
electrical apparatus or appliances, with or without such supplementary aids as rubbing alcohol, liniments,
antiseptics, oils, powder, creams, lotions, ointment or other such similar preparations commonly used in the practice
of massage under such circumstances that it is reasonably expected that the person to whom the service is provided,
or some third person on his or her behalf, will pay money or give any other consideration or any gratuity therefor.
The practice of massage shall not include the following individuals while engaged in the personal performarnce of
duties or their respective professions: '

1. Physicians, surgeons, chiropractors, osteopaths, or physical therapists who are duly licensed to practice
their respective professions in the Commonwealth of Massachusetts.

2 Nurses who are registered under the laws of the Commonwealth of Massachusetts.

3. Barbers and beauticians who are duly licensed under the laws of the Commonwealth of Massachusetts,
except that this exclusion shall apply solely to the massage of the neck, face, scalp and hair of the customer
or client for cosmetic or beautifying purposes.

MEDICAL OR DENTAL CENTER OR CLINIC: A building designed and used for the diagnosis and treatment of
human patients that does not include overnight care facilities.

MUNICIPAL FACILITY: Government office, service, or facility, including police and fire stations, libraries, and
administrative offices, owned or operated by the City of Lowell, the Lowell School Department, or any of their
departments or any non-residential facilities of the Lowell Housing Authority.

NARCOTIC DETOXIFICATION AND/OR MAINTENANCE FACILITY: A non-residential drug treatment
program that assists individual addicted to drugs by administration of a substitute drug. Any facility that dispenses,
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prescribes, administers, allocates, delivers, hands out, or uses in any way a substitute drug, with or without providing
other treatment services, shall be deemed a ‘Narcotic Detoxification and/or Maintenance Facility’ and subject to the
regulations under section 7.7 of this ordinance. [Ord. 4-18-06]

NONCONFORMING STRUCTURE: Any structure which does not conform to the dimensional requirements in this
chapter or to the parking and loading requirements of this chapter for the district in which it is located; provided, that
such structure was in existence and lawful at the time the applicable provisions of this or prior zoning ordinances
became effective.

NONCONFORMING USE: A use of a building, structure or lot that does not conform to the use regulations of this
ordinance for the district in which it is located; provided, that such use was in existence and lawfu] at the time the
applicable provisions of this or prior zoning ordinances became effective.

OPEN SPACE, LANDSCAPED: The parts of a lot designed and developed for pleasant appearance in trees, shrubs,
ground cover and grass, including other landscaped elements, such as natural features of the site, walks and terraces.
Such space shall not include rooftops or areas of lot used for parking, access drives or other hard-surfaced areas
except walks, and terraces as noted above, designed and intended for non-vehicular use. Such hard-surfaced walks
and terraces shall not exceed twenty-five (25) percent of the total required landscaped open space.

OPEN SPACE, USABLE: The parts of a lot designed and developed for outdoor use by the occupants of the lot for
recreation, including swimming pools, tennis courts or similar facilities, for gardens or for household service
activities such as clothes drying, which space is at least seventy-five (75) percent open to the sky, free of automotive
traffic and parking and readily accessible to all those for whom it is required. Open space shall be deemed usable
only if at least seventy-five (75) percent of the area has a grade of less than eight (8) percent.

PARKING GARAGE OR PARKING AREA, NONRESIDENTIAL: A building, structure, lot or part of a lot
designed or used for the shelter or storage of commercial or noncommercial motor vehicles used by the occupants or
users of a lot or lots devoted to use or uses not permitted in a residence district, in which space is available either to
long-term or to transient or casual parkers.

PARKING GARAGE OR PARKING AREA, RESIDENTIAL: A building, structure, part of a building or structure,
lot or part of a lot designed or used for the shelter or storage of noncommercial motor vehicles used by the occupants
or users of a lot or lots devoted to a use or uses permitted in a residence district and in which no space is rented for
casual or transient parkers.

For all parking areas, the following definitions shall apply.

Access drive shall mean the portion of a private parking area or commercial parking lot or structure used to
provide access from the street to the parking spaces, but which does not abut a parking space on any side.

Angle parking shall mean parking spaces placed at an angle less than 90 degrees from a drive lane.
Drive lane shall mean the portion of a private parking area or commeréial parking lot or structure which
abuts a parking space on one or more sides, which is not used for vehicular parking, and which provides
access from the parking space to a street with or without the use of an access drive.
Perpendicular parking shall mean parking spaces placed at an angle of 90 degrees from a drive lane.
PERMANENT SIGN: A sign intended to be used for a period greater than thirty (30) days.
PLANNED RESIDENTIAL DEVELOPMENT: A land use category allowed by special permit that may include the

subdivision of land for multiple residential buildings and other compatible land use activities as outlined in Section
8.2 herein.
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PLANNED UNIT DEVELOPMENT: A mixed use development on a plot of land containing a minimum of the
lesser of sixty thousand (60,000) square feet or (5) five times the minimum lot size of the zoning district or as
otherwise indicated in this Code, in which a mixture of residential, open space, commercial, industrial or other uses
as permitted in the underlying zoning district and a variety of building types to be allowed by special permit as
provided for herein.

PORCH: A horizontal platform supported by any combination of posts, beams, foundations, and/or joists with or
without handrails, steps or terraces covered by a permanent roof, but not enclosed with walls, windows or screens
any higher than 4 feet from the platform.

PROJECTION: An architectural feature, often containing window and/or door assemblies, including bay windows,

door porticos, eaves, and balconies, that protrudes beyond the primary wall plane of a building. They may be semi-
circular, faceted or rectangular and often have their own roof. They are used to provide a wider view, bring in more
light, and contribute to the articulation of a building’s exterior.

PUBLIC SERVICE FACILITY: Public facilities including but not limited to transformer stations, substations,
pumping stations, telephone exchanges, provided that in residence districts such public service facility is considered
essential to service such a residential area and that no public business office, storage yard or storage building is
operated in connection with the facility.

RECOGNIZED PROFESSION: Architecture, engineering, law, medicine, dentistry or other activity in which
specialized services to clients are performed by persons possessing a degree from a recognized institution of higher
learning demonstrating successful completion of a prolonged course of specialized intellectual instruction and study,
and possessing evidence of professional capability such as membership in a professional society requiring standards
of qualification for admission or licensing by the Commonwealth.

RECYCLING FACILITIES: A facility in which recyclables, such as newspapers, magazines, books and other paper
products; glass; metal; asphalt products; and other materials are recycled, reprocessed, and treated to return such
products to a condition in which they may be again used as a new product; provided, however, that motor vehicle
salvage yards and graveyards; junkyards; and solid waste transfer facilities shall not be deemed a “recycling facility”
for the purposes of this definition.

RELIGIOUS USE, EXEMPT: Use of land or structures for religious purpose exempt from regulation pursuant to
G.L. c. 40A, s. 3.

RESTAURANT: A building, or portion thereof, including but not limited to a lunch room, cafeteria, ice cream
parlor, containing tables and/or booths for at least two-thirds (2/3) of its legal capacity, which is designed, intended
and used for the indoor sales and consumption of food prepared on the premises, except that food may be consumed
outdoors in landscaped terraces, designed for dining purposes, which are adjuncts to the main indoor restaurant
facility. Alcoholic and nonalcoholic beverages may be served, subject to local licensing. Entertainment shall be
limited to music with no dancing. No drive-up or drive-through window shall be employed.

RESTAURANT, FAST-FOOD: An establishment whose principal business is the sale of pre-prepared or rapidly
prepared food directly to the customer in a ready to consume state for consumption either within the restaurant
building or off premises and usually requires ordering food at a counter or a drive-through window.

RETAIL: A facility selling goods but not more specifically listed in the Table of Use Regulations.

SELF-STORAGE FACILITY or MINI-WAREHOUSE: A facility where individual portions of the space are rented
to consumers for the temporary storage of business or personal items.
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SENIOR CONGREGATE HOUSING: A form of housing in which each individual or two-person family is provided
with separate quarters which contain living and sleeping space and which may contain kitchen and bath facilities. Such
housing shall also contain common dining, kitchen and social facilities. The provision of meals, housekeeping, personal
care and limited support services may also be provided. A minimum of 80 percent of the separate living quarters shall be
restricted to families of not more than two persons with at least one member sixty-two (62) years of age or older. [Ord.

11-29-05)

SERVICE BUSINESS: Any of the following uses:

1. Barber, beauty shop, salon for hail, nails, or tanning, laundry and dry cleaning pick-up agency, shoe

repair,-self-service-laundry-or-othersimilar_uses;

2. Hand laundry, dry cleaning or other similar use, provided personnel on premises is limited to five

employees;

3. Printing shop, photographers studio, career, or other similar use, provided personnel on premises is

limited to five employees.

SETBACK, FRONT: The shortest horizontal distance between the
boundary separating a parcel, lot or block of land from the street or way
that it fronts on and a building or feature of a building. Where the front
portion of a lot is encumbered by an easement for a public sidewalk or
roadway, all front setback dimensions are measured from the boundary
separating the easement area from the unencumbered lot. This code
regulates the following front yard setbacks.

Front garage setback: The shortest horizontal distance measured
between the boundary of the parcel, lot or block bordering a street
or way and a residential garage door visible from a street or way.

Front porch setback shall mean the shortest horizontal distance
measured between the boundary of the parcel, lot or block
bordering a street or way to the closest point of a covered porch
attached to the front of a building.

Front projection setback shall mean the shortest horizontal
distance measured between the boundary of the parcel, lot or
block bordering a street or way to the closest point on a building
projection but excluding covered porches.

Maximum front yard setback shall mean the longest permitted
horizontal distance measured between one boundary of the parcel,
lot or block bordering a street or way to a front-facing fagade of
the building including a front door.

Minimum front yard setback shall mean the shortest horizontal
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distance measured between the boundary of the parcel, lot or block bordering a street or way to the closest

point on a building excluding projections or covered porches.

SIDEWALK: A paved, surfaced, or leveled area, paralleling and usually separated from the street, used as a

pedestrian walkway.
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SIGN: A structure which consists of a device, light, letter, word, model, banner, pennant, trade flag, logo, insignia,
or representation which advertises , directs, or announces a use conducted, goods, products, services, or facilities
available which influence persons, or conveys information, including electric signs, but excluding window displays
or merchandise and signs which are incidental to the displayed merchandise.

SIGN, AREA OF: The area of a sign shall be measured as follows:

1. For a sign, either freestanding or attached, the area shall be considered to include all lettering, wording
and accompanying designs and symbols, together with the background, whether open or enclosed, on
which they are displayed, but not including any supporting framework and bracing which are incidental to
the display itself.

2. For a sign painted upon or applied to a building, the area shall be considered to include all lettering,
wording and accompanying designs or symbols, together with any background of a different color than the
natural color of the building.

3. For a sign consisting of individual letters or symbols attached to or painted on a surface, building, wall
or window, the area shall be considered to be that of the smallest rectangle or other shape which
encompasses all the letters and symbols.

SIGN, ON PREMISES: Sign or other advertising device which advertises or indicates only the person occupying the
premises on which it is located, the merchandise for sale or the activity conducted thereon.

SILL: The horizontal exterior member below a window.

SPECIAL PERMIT GRANTING AUTHORITY: Unless, specifically designated otherwise herein, the Board of
Appeals of the City of Lowell. [Ord. 8/10/04]

STATE BUILDING CODE (SBC): The latest edition of the Massachusetts State Building Code.

STORY: That part of a building or structure between any floor and the floor or roof above. A cellar, basement or
parking area will count as a story only if a) more than half of the clear height is above the average elevation of the
finished lot grade, OR, b) more than five feet of the front elevation is above the grade at the front of the structure.
Steeples and projections used or intended to be used exclusively for utility service or access to the roof shall not be
deemed a story. Attic areas used for storage or structural support where no portion of the attic can be converted to a
living area under the Massachusetts Building Code shall not be considered a story. [Ord. 11-29-05]

STORY, HALF: A partial story under a roof which has the line of intersection of the roof and the wall face not more
than three feet above the floor level, and in which space the floor area with headroom of five feet or more occupies no
more than 80 percent of the area of the story directly beneath. Where such floor area occupies more than 80 percent it
shall be considered a story. Dormers are included in determining the story status. Attic areas used for storage or
structural support where no portion of the attic can be converted to a living area under the Massachusetts Building Code
shall not be considered a half-story. [Ord. 11-29-05]
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STREET: An accepted city way, or a way established by or maintained under county, state, or federal authority, ora
way built to the specifications of a subdivision plan approved in accordance with the subdivision control law, or a
way determined by the planning board to have sufficient width, suitable grades, and adequate construction to
provide for the needs of vehicular traffic in relation to the proposed use of the land, and for the installation of
municipal services to serve such land and the buildings erected or to be erected thereon.

TELECOMMUNICATIONS FACILITY: Any structure, antenna, tower, or other device used for commercial
purposes and which provides mobile wireless services, unlicensed wireless services, cellular phone services,
specialized mobile radio communications (ESMR), personal communications service (PSC), or common carrier
wireless exchange access services.

TELECOMMUNICATIONS TOWER: Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas. The term telecommunications tower shall include self-supporting lattice towers,
guy towers, monopole towers, radio and television transmission towers, microwave towers, common-carrier towers,
cellular phone towers, and the like.

TEMPORARY SIGN: A sign intended to be used for a period of thirty (30) days or less.

TERRACE: A paved surface on grade intended for private or shared use between residences. Not included are
porches, decks or balconies.

TOWER HEIGHT: The vertical distance from the mean grade (average grade around the perimeter) to the highest
point of the structure.

TOWNHOUSE DEVELOPMENT: Development of individual dwelling units in a row of at least three such units in
which each unit has its own access to the outside, no unit is located over another unit, and each unit is separated
from any other unit by one or more vertical common fire-resistant walls.

TRAILER: A highway vehicle designed, constructed and equipped for use as a dwelling and which is capable of
being hauled or towed, or is self-propelled, including any such vehicle so converted as would make it immobile.
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TRANSIENT: A person or stay which is brief or temporary as a guest.

USE: The purpose for which land or a building is arranged, designed or intended, or for which either land or a
building is or may be occupied or maintained.

VETERINARY ESTABLISHMENT: A place for the treatment of animals, including kennels and pet shops,
provided that in business districts all animals are kept indoors and there are no noise or odors perceptible from
adjoining establishments or buildings.

WAREHOUSE: A building used primarily for the storage of goods and materials, for distribution, but not for sale
on the premises, but not including open storage or bailing of junk, scrap metal, rags, waste paper or used rubber.

WETLAND: That area of land which may not be excavated or filled as of right and is subject to federal, state,
county or town regulations governing lakes, ponds, rivers, streams, fresh water swamps and other wetlands features
as identified by the Wetland Protection Act, as determined by the conservation commission or DEP.

WHOLESALE: The sale of goods in large quantity for the purpose of resale and completely enclosed in a building.
Such uses shall not include the sale or transfer of flammable liquids, gas, explosives or other potentially hazardous
materials.

YARD, FRONT: The yard extending across the full width of the lot and lying between the front street line, or the
building line and the nearest part of a building, excluding front porches and projections.

YARD, REAR: The yard extending across the full width of the lot and lying between the rear line of the lot and the
_ nearest part of a building.

YARD, SIDE: The yard between the side line of the lot and the nearest part of a building and extending from the front
yard to the rear yard, or in the absence of either such yards, to the front or rear lot line as may be.
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ARTICLE III DISTRICTS
SECTION 3.1 ESTABLISHMENT

For the purpose of this chapter and consistent with the goals and objectives of the City’s Comprehensive Master Plan, the
city is hereby divided into seven (7) types of Residential, six (6) types of Commercial and Mixed-Use and five (5) types
of Office, Industrial, and Special Purpose Districts as follows:

3.1.1 Residential Districts

Three groupings of residential districts are established to reinforce the three types of neighborhoods that are found in
Lowell: suburban areas, traditional neighborhoods, and urban communities.

1. Suburban Neighborhood Residential Districts are designed to preserve, promote, and enhance the
neighborhood character of Lowell’s newer residential areas. The SSF district emphasizes single-family homes,
while the SMF encourages suburban-scale apartment and condominium developments.

SSF: Suburban Neighborhood Single Family
SMF: Suburban Neighborhood Multi Family

2. Traditional Neighborhood Residential Districts are designed to preserve, promote, and enhance the
pedestrian-scale character of Lowell’s historic residential neighborhoods. All three encourage moderately-sized
lots and prohibit large-scale developments. The TSF district emphasizes single-family homes, the TTF district
also allows two-family homes, while the TMF also allows three-family homes and up to 6-unit multi-family
developments by special permit. To encourage neighborhood stability and owner-occupancy, special
provisions are provided for single-family developments in the TTF and TMF zones.

TSF: Traditional Neighborhood Single Family
TTF: Traditional Neighborhood Two Family
TMF: Traditiona! Neighborhood Multi-Family

3. Urban Neighborhood Residential Districts are designed to preserve, promote, and enhance the character of
Lowell’s neighborhoods and redevelopment areas where urban-scale development patterns are typical or
appropriate. The USF district emphasizes single-family homes on smaller lots, while the UMF district also
allows two-family and multi-family developments.

USF: Urban Neighborhood Single Family
UMF: Urban Neighborhood Multi-Family

3.1.2 Commercial Districts

There are two general types of commercial districts proposed: retail and mixed-use. Retail districts are designed to
promote and strengthen retail and related commercial development at key nodal areas where commercial uses should be
specifically emphasized. Mixed Use Commercial Districts are designed to promote and sustain vibrant commercial
activity by encouraging a balanced mix of uses that collectively create a viable market environment for commercial
development and expansion. Unlike the retail districts that strictly limit non-commercial development in prime retail
locations, mixed-use districts recognize and encourage complementary residential development alongside commercial
uses. These districts are grouped to reinforce the same suburban, traditional, and urban development patterns that form
the character of Lowell’s neighborhoods.

1. Suburban Retail and Mixed-Use Districts promote the development of businesses that draw their markets
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from citywide and regional service areas, with the SMU district also allowing a balance of regional-retail and
suburban-scale apartment and condominium developments.

RR: Regional Retail District
SMU: Suburban Mixed-Use District

2. Traditional Retail and Mixed-Use Districts promote a vibrant business environment in Lowell’s traditional
neighborhood centers that enhances the character of the surrounding neighborhood.  The TMU district is
designed to promote a mix of residential and retail uses in secondary areas where neighborhood-scale
commercial activity can enhance the character of the surrounding residential area.

NB: Neighborhood Business District
—TMU: Traditional Mixed-Use District

3. Urban Retail and Mixed Use Commercial Districts promotes the vitality of Lowell’s historic downtown.
The DMU is designed to promote a vibrant urban environment in the heart of Downtown Lowell. The UMU
district focuses on revitalizing the commercial areas in the urban neighborhoods near downtown.

DMU: Downtown Mixed-Use District
UMU: Urban Mixed-Use District

3.1.3 Office, Industrial, and Special Purpose Districts

Office and Industrial Districts are designed to encourage the location of commercial and industrial activities in locations
which best serve the needs of these land uses while also protecting the health, safety, and welfare of the occupants of
residential properties for whom these activities may constitute nuisances. The OP district is designed to promote
research and development as well as general office uses. The LI district allows a broad range of cleaner industrial uses
as well as storage activities. The GI district allows most manufacturing and industrial uses, as well as most automotive
uses. The HRC district promotes the continued development of mid-rise and high-rise commercial areas in areas that are
well served by transportation infrastructure. The institutional mixed-use district is designed to capitalize on the
development potential of the major institutional campuses in the City, while also serving to contain the impact of these
campuses within designated areas.

OP: Office/Research Park

LI: Light Industry, Manufacturing, & Storage
GI: General Industry

HRC: High-Rise Commercial District

INST: Institutional Mixed-Use District

3.1.4 Planned Development Districts
Planned Development Districts support the implementation of approved comprehensive development schemes for
designated areas of the City as set forth in Article X.

PDMI: Planned Development — Medical/Institutional (PD-MI) — see Section 10.1

3.1.5 Overlay Districts
In addition, there are several overlay districts, as set forth in Article IX.

SECTION3.2 ZONING MAP

The boundaries of each of the districts are hereby established as shown on the map entitled City of Lowell Massachusetts
Zoning Map, December 2004 as or hereafter amended, which map is made a part of this chapter. The zoning map and all
boundaries, notations and other data shown thereon are made by this reference as much a part of this chapter as if fully
described and detailed herein. A certified copy of the zoning map shall be in the custody of the city clerk, with an
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electronic record of the zoning map maintained by the Management Information Systems department. All changes in
zoning districts or otherwise shall be reflected by proper zoning map changes. [Ord. 11-29-05]

1. The location of the overlay districts are as set forth in Article IX.
SECTION 3.3 INTERPRETATION OF MAP

1.3.1 General. Where uncertainty exists with respect to the boundaries of the various districts as shown on the Zoning
Map, the following rules shall apply:

1. Where the district boundary is a street, railroad right-of-way, or waterway, the boundary line shall be the
centerline of the street, railroad right-of-way, or waterway.

2. Where the boundary line is indicated approximately parallel to the street, it shall be taken as parallel thereto.

The actual location of such boundary line, unless otherwise clearly indicated, shall scaled to determine the
distance from the nearest street right of way line. If there is any variance between the scaled distance from the
boundaries to the street line and the distance as marked in feet upon the map, the latter shall govern.

3. Where the districts designated on the map are bounded by lot lines, the lot lines shall be construed to be the
boundary lines, unless they are otherwise indicated on the map. This paragraph 3.3.1(3) shall take precedence
over paragraph 3.3.1(2) where a conflict exists.

4. Where a boundary line between districts divides a lot in single ownership upon the effective date of this
ordinance or upon the effective date of any amendment changing the boundaries of one (1) of the districts in
which the lot lies, the regulations controlling the more restrictive district may be applied to the entire lot.
Alternatively, the portion of the land in the more restrictive district may be used to satisfy the dimensional
requirements of the less restrictive district where no active use is made such portion. All uses associated with
the less restrictive district shall be located therein. The land associated with the less restrictive use shall be
screened from adjacent residentially used lot(s) in accordance with the requirements set forth in Section 6.5 or
" appropriately fenced.

5. When a lot in one (1) ownership is situated part in the city and part in an adjacent city or town, the
regulations and restrictions of this chapter governing active uses of the land shall be applied to that portion of
such lot as lies in the city in the same manner as if the entire Jot were situated therein; provided, however, that
by the grant of a special permit, the Planning Board may vary this requirement.
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ARTICLE IV. USE REGULATIONS
SECTION 41 GENERAL

In each district, the use of land, buildings and structures shall be regulated as set forth in this Article IV and as provided
elsewhere in this chapter.

SECTION 4.2 TABLE OF USE REGULATIONS

See Article XII.

4.2.1'Key. ATuse listed in The Table of Uses is permitted as a right in any district under which it is denoted by the letter
“Y.” Itis prohibited if designated by the letter “N.” If designated in the table by the letters “SP,” the use may be
permitted as a special permit only if the Board of Appeals determines and grants a special permit therefore as provided
in Section 11.3, subject to the provisions of Section 11.3.2 and 11.3.2a, as well as any such further restrictions as the
Board may establish. If designated in the table by the letters “PB,” the use may be permitted as a special permit only if
the Planning Board determines and grants a special permit therefore as provided in Section 11.3, subject to the provisions
of Section 11.3.2 and 11.3.2a, as well as any such further restrictions as the Board may establish. If designated in the
table by the letters “CC,” the use may be permitted as a special permit only if the City Council determines and grants a
special permit therefore as provided in Section 11.3, subject to such further restrictions as the City Council may
establish. [Ord. 4-18-06]

SECTION 4.3 ACCESSORY USES

4.3.1 General. The following accessory uses shall be permitted or authorized by special permit if on the same lot as the
building or use to which it is accessory, as set forth in the Table of Accessory Uses, except as otherwise provided herein.

4.3.2 Table of Accessory Uses. See Article XIII.
4.3.3. Home Occupation - As of Right. A home occupation may be allowed as of right provided that it:

1. is conducted solely within a dwelling and solely by the person(s) occupying the dwelling as a primary
residence;

2. is clearly incidental and secondary to the use of the premises for residential purposes and is the only home
occupation on the lot;

3. does not produce offensive noise, vibration, smoke, dust, odors, heat, lighting, electrical interference,
radioactive emission or environmental pollution;

4. does not utilize exterior storage of material or equipment;

5. does not exhibit any exterior indication, including signs, of its presence or any variation from residential
appearance;

6. does not produce any customer, pupil, employee or client trips to the occupation site and has no nonresident
employees;

7. is registered as a business with the City Clerk.

4.3.4. Home Occupation - By Special Permit. A home occupation may be allowed by special permit issued by the
Board of Appeals, provided that it:
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1. fully complies with Sections 4.3.3. subsections 2, 3, 4, and 7, and is the only home occupation on the lot;

2. is conducted within a dwelling solely by the person(s) occupying the dwelling as a primary residence and, in
addition to the residents of the premises, by not more than three (3) additional employees;

3. does not exhibit any exterior indication of its presence or any variation from residential appearance, except
for a sign or name plate in compliance with Section 6.3;

4. a special permit for such use is granted by the Board of Appeals, subject to conditions including, but not
limited to, restriction of hours of operation, maximum floor area, off-street parking, and maximum number of
daily customer vehicle trips. Such special permit shall be limited to five years, or the transfer of the property,
whichever first occurs.

4.3.5 Special Rules.

1 In all districts, the renting of rooms or the furnishing of table board by a resident owner to not more than two
(2) non-transient roomers or boarders shall be considered as an accessory use provided no separate cooking
facilities are maintained, and no sign or nameplate is displayed.

2. Provisions of a garage or parking space for occupants, employees, customers, or visitors shall be considered
as an accessory use, provided where accessory to residential uses in Residential SSF, TSF, TTF, and USF
Districts such garage or parking space shall be limited to the accommodation of five (5) passenger vehicles, or
two (2) passenger vehicles for each dwelling unit, whichever is greater. f any unregistered vehicle
-and/or repair of a Vehicle is prohibited unless otherwise permitted by the respective use district.

3. In multifamily dwellings, hospitals or hotels with more than thirty (30) sleeping rooms, 2 newsstand,
barbershop, dining room or similar service for occupants thereof, when conducted and entered only from within
the building and no signs or advertising devices thereof are visible form outside the building, shall be
considered as an accessory use.

4. In any district, the total area of uses accessory to the principal use, may not occupy more than twenty-five
(25) percent of the floor area in a main building, and the total area of uses or buildings accessory to the
principal use except for parking facilities and driveways may not occupy more than fifteen (15) percent of the
entire area of the lot. In Residential Districts, an accessory building shall not be located nearer than ten (10)
feet to the principal building or nearer than five (5) feet to any side or rear lot line or nearer to the front lot line
than the minimum setback in the zoning district in which it is located.

5. In a Commercial, Mixed-Use, Special Purpose, Office, or Industrial District, an off-site parking area, as an
accessory use, located within 1000 feet of a primary use on a separate lot and for the parking of passenger cars
of employees, customers or guests of commercial or institutional establishments, provided no charge is made
for parking, and no automotive sales or service operations are performed in the parking area, may be allowed by
special permit.

6. , Parking or allowing to stand any motor vehicle and/or motor vehicle attachment (excluding recreational
vehicles) having a gross vehicle weight of twelve thousand (12,000) pounds or more, or exceeding 24 feet in
length, or having three (3) or more axles, for more than one-half (1/2) hour, on any day, at any time, where
parking or standing a vehicle is not otherwise regulated by traffic regulation; provided that this regulation shall
not apply during actual service delivery, or in the case of an emergency, is permitted as of right in a Gl or LI
District only, and may be allowed in an OP or RR District by special permit. Such activity is prohibited in al
other zones. Motor vehicles, regardless of size, owned or operated by the City of Lowell, the Commonwealth
of Massachusetts, or the United States of America are hereby exempt from these regulations.
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4.3.6 Temporary Building or Use. The commissioner of buildings may grant a permit for a temporary building or use
incidental to a building development, which does not comply with the provisions of this ordinance, where reasonably
required for such development. Such permit may be issued for an initial period of not more than one (1) year. In the
case of a building, the application shall be accompanied by a bond and bill of sale to the city, effective in case the
building is not removed prior to the expiration of the permit. Permits may be renewed by the commissioner of buildings
for successive periods of not more than one (1) year each, not to exceed a total of three (3) years.

4.3,7 Conditions.
1. In a Residential District, an accessory use shall not involve the maintenance of a stock-in-trade or the use of

signs, illumination, show windows, or displays, either exterior or interior, except such signs as are permitted by
this ordinance.

2. No accessory building shall be used as a dwelling, unless otherwise allowed by Article XIII(n), except for the
accommodation of a night watchman or janitor on a lot in an Industrial District. [Ord. 11-29-05]

SECTION 4.4 ACCESSORY STRUCTURES
4.4.1 Conditions.

1. Anaccessory building in a Residential District shall not exceed sixteen (16) feet in height above the ground
level.

2. Garages and other residential outbuildings with no more than one story of habitable space may exceed this
height limitation to allow a roof pitches equal to that of the primary dwelling located on the same property.
Under no circumstances shall the height of the accessory building exceed that of the primary dwelling.

3. No garage shall be provided nearer to the front street line than the prescribed minimum setback distance of
the zoning district in which the lot is located.

SECTION 4.5 NONCONFORMING USES AND STRUCTURES

4.5.1 Applicability. This zoning ordinance shall not apply to structures or uses lawfully in existence or lawfully begun,
or to a building or special permit issued before the first publication of notice of the public hearing required by G.L. ¢.
40A, s. 5 at which this zoning ordinance, or any relevant part thereof, was adopted. Such prior, lawfully existing
nonconforming uses and structures may continue, provided that no modification of the use or structure is accomplished,
unless authorized hereunder.

4.5.2 Nonconforming Uses. The Board of Appeals may award a special permit to change a nonconforming use in
accordance with this section only if it determines that such change or extension shall not be substantially more
detrimental than the existing nonconforming use to the neighborhood. Only the following types of changes to
nonconforming uses may be considered by the Board of Appeals:

1. Change or substantial extension of the use;
2. Change from one nonconforming use to another, less detrimental, nonconforming use.

4.5.3 Nonconforming Structures. The Board of Appeals may award a special permit to reconstruct, extend, alter, or
change a nonconforming structure in accordance with this section only if it determines that such reconstruction,
extension, alteration, or change shall not be substantially more detrimental than the existing nonconforming structure to
the neighborhood. In a Residential District, the nonconforming use shall be entirely within a structure. Only the
following types of changes to nonconforming structures may be considered by the Board of Appeals:
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1. Reconstructed, extended or structurally changed;

2. Altered to provide for a substantially different purpose or for the same purpose in a substantially different
manner or to a substantially greater extent;

4.5.4 Variance Required. The reconstruction, extension or structural change of a nonconforming structure in such a
manner as to increase an existing nonconformity, or create a new nonconformity shall require a variance; provided,
however, that the extension of an exterior wall at or along the same nonconforming distance within a required yard, shall
require the issuance of a special permit from the Board of Appeals.

4.5.5 Nonconforming Single and Two Family Residential Structures. Nonconforming single and two family
residential structures may be reconstructed, extended, altered, or structurally changed upon a determination by the
Buildirig Commissioner that such proposed reconstruction, extension, alteration, or change does not increase the
nonconforming nature of said structure. Any of the following circumstances shall not be deemed to increase the
nonconforming nature of said structure:
a. alteration to a structure which complies with all current setback, yard, building coverage, and building height
requirements but is located on a lot with insufficient area, where the alteration will also comply with all of said
current requirements.

b. alteration to a structure which complies with all current setback, yard, building coverage, and building
height requirements but is located on a lot with insufficient frontage, where the alteration will also comply with
all of said current requirements.

c. alteration to a structure which encroaches upon one or more required yard or setback areas, where the
alteration will comply with all current setback, yard, building coverage and building height requirements (the
provisions of this clause c) shall apply regardless of whether the lot complies with current area and frontage
requirements.

d. alteration to the side or face of a structure which encroaches upon a required yard or setback area, where the
alteration will not encroach upon such area to a distance greater than the existing structure (the provisions of
this clause d) shall apply regardless of whether the lot complies with current area and frontage requirements.

e. alteration to a nonconforming structure which will not increase the footprint of the existing structure
provided that existing height restrictions shall not be exceeded.

£ construction of an otherwise compliant addition to a structure with a pre-existing encroachment on one
required side yard setback, where the altered structure would comply with the SUM of side setbacks if the
non-conforming side met the minimum side setback. The addition may not further encroach on the
previously deficient side yard area. [Ord. 11-29-05]

In the event that the Building Commissioner determines that the nonconforming nature of such structure would be
increased by the proposed reconstruction, extension, alteration, or change, the Board of Appeals may, by special permit,
allow such reconstruction, extension, alteration, or change where it determines that the proposed modification will not be
substantially more detrimental than the existing nonconforming structure to the neighborhood.

4.5.6 Abandonment or Non-Use. A nonconforming use or structure which has been abandoned, or not used for a
period of two years, shall lose its protected status and be subject to all of the provisions of this zoning ordinance.

1. Notwithstanding the above, a nonconforming residential structure which has been abandoned, or not used
for a period of two years, may reestablish its protected status upon the grant of a special permit by the Board of
Appeals. No such special permit shall be granted unless the structure has adequate parking to serve the
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premises. The required parking may be located either on site or on another lot, but all required spaces must be
within four hundred (400) feet of the entrance to the use that they serve.

4.5.7 Reconstruction after Catastrophe or Demolition. A nonconforming structure may be reconstructed after a
catastrophe or after demolition in accordance with the following provisions. The floor area, ground coverage, number of
stories, and height of the structure in existence before the demolition shall delimit the maximum permissible size and
shape of the rebuilt structure: {Ord. 11-29-05]

1. Reconstruction of said premises shall commence within one year after such catastrophe or demolition. [Ord.
11-29-05]

2. In the event of demolition and reconstruction, a special permit shall be required from the Board of Appeals
—prior-to-such-demolition—The-Board-shall-not-grant-such-special- permit-unless-the proposed.reconstruction is

determined to be compatible in style and scale with the existing neighborhood and off-street parking is provided
in accordance with Section 6.1,

4.5.8 Reversion to Nonconformity. No nonconforming use shall, if changed to a conforming use, revert to a
nonconforming use.
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ARTICLE V. DIMENSIONAL REQUIREMENTS

SECTION 5.1 TABLE OF DIMENSIONAL REGULATIONS

No building or structure shall be built nor shall any existing building or structure be enlarged which does not conform to the regulations as to maximum ratio of floor area to lot area,

minimum lot sizes, minimum lot area for each dwelling unit or equivalent, minimum lot frontage, minimum setback dimensions of front, side and rear yards, minimum open space, and
maximum height of structures, and all other dimensional requirements in the several districts as set forth in the Table of Dimensional Regulations, except as hereinafter provided.

Type of Dimensions (in feet or square feet unless otherwise noted)
District Use Max.| Min. Min. | Min. Front Yard Setbacks Minimum Min. Minimum Max. Max.
FAR | Lot Size | LA/DU | Frontage [ Min. | Max. | Projections | Porches | Garages | Side Yard | Rear Yard | UOS /DU | Height | Stories
SUBURBAN SSF All permitted uses 0.5 | 10000 { 10000 75 25 | ---- 22 17 30 10 SUM 25 25 750 35 2.5
DISTRICTS SMF All permitted uses 0.75 | 20000 ; 3000 25 25 | -e- - —een 30 20 25 750 40 3
SMU Residential Dwellings 2 | 20000 | 3000 25 25 | ---- e 30 20 0% 300 -
All other uses 2 - - 25 Pl M —— - - 0t 0f - - -
RR Al] permitted uses 2 --ee o 25 el B wmme - e 0t 40 - —--- -
TRADITIONAL TSF All permitted uses 0.5 | 7000 7000 55 15 20 12 9 24 10 SUM 25 20 300 32 2.5
NGHBRHD. TTF I family dwelling -—-- | 6000 |6000tt 55 15 20 12 9 24 10 20 500 11 32 2.5
DISTRICTS All other uses ---- | 6000 |4000 it 65 15 20 12 9 24 10 SUM 25 20 500 1t 35 2.5
TMF 1 family dwelling -—-- | 4500 |4000 tt 50 15 20 12 9 24 5 SUM 20 20 500 Tt 32 2.5
All other uses — | 6000 ]4000 {1 65 15 1 20 12 9 24 10 SUM 25 20 500 1t 35 3
TMU | family dwelling ---- | 4500 2500 50 * * * * 21 5 SUM 20 20 250 32 2.5
Other Residential
Dwellings -~ | 6000 2500 65 * * * * 21 10 SUM 25 20 250 45 4
All other uses 1 - - 25 e 8 ——-- - 21 0t 0f e 45 4
NB Residential Dwellings 1 6000 2500 40 * * * * 21 0t 20 250 35 3
All other uses 1 e 25 8 - 21 0f 0t 40 3
URBAN USF | family dwelling 0.75| 3000 2500 35 10 15 7 4 21 3SUM 17 15 225%* 32 2.5
DISTRICTS All other uses ---- | 5000 2500 35 10 15 7 4 21 3SUM 17 15 225** 32 2.5
UMF All permitted uses --—-- | 3400 1000 40 * * * * * 3SUM 17 15 65 6
UMU Residential Dwellings | ---- | 3400 1000 40 * * * * * 3SUM 17 15 - -
All other uses 4 - - 25 i B - e ---- ---- - o e o
DMU All permitted uses 4 e ~am 25 - - -
SPECIAL HRC Residential Dwellings 3 | 43560 - 25 25 -~ --- 30 20 25 100 200 15
PURPOSE All other uses 5 25 200 15
DISTRICTS INST All permitted uses 2 ne em 25 8 - - 01 0% - 100 8
opP All permitted uses 2 25 40 | ---- - - - 20 40 50 4
INDUSTRIAL LI All permitted uses 2 eme ammn 25 ol amem ---- - - —m-n oee eme —eas
DISTRICTS Gl All permitted uses 2 - - 25 o | ——-- e ---- -ann ~ean . am-- .

----Denotes no dimensional requirement.
* Front setbacks in these districts shall be consistent with existing setbacks on the block.

+ Side and rear yard setbacks in these districts must be at least 15 feet when abutting a residentially-zoned lot.
** 10rd. 11-29-05)
11 [Ord. 4-18-06]







5.1.1 Notes to Dimensional Table.

1. The following abbreviations are used in
table 5.1: Max. is maximum. Min. is
minimum. DU is dwelling unit. FAR is
floor area ratio. LA/DU is the lot area
required for each dwelling unit on a lot.
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DIMENSIONAL TABLE
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a residential dwelling shall not exceed thirty-five (35) percent of the lot area.

4, Rear yards in 2 RR district may be reduced to ten (10) feet by special permit provided there are no
residential abutters to the rear of the property and the property does not abut a residential zoning district to the

rear.,

5. When an existing building, having been constructed more than sixty (60) years ago, is converted to
residential use outside the boundaries of the Artist Overlay District, it is subject to the provisions of Section
8.1.1. When an existing building, having been constructed more than sixty (60) years ago, is converted to
residential use within the boundaries of the Artist Overlay District, it is subject to the provisions of Section

9.2.5. [Ord. 07-13-04]

6. A lot with a preexisting nonconforming structure that complies with the required sum of the two side yard
setbacks but encroaches on the minimum yard requirement to one side may not be divided in such a manner as
to leave the structure on a smaller lot that no longer meets the required sum of the two side yard setbacks. [Ord.

11-29-05]
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5,1.2 Computation of Lot Area.

1. The lot or yard areas required for any new building or use may not include any part of a lot that is required
by any other building or use to comply with any requirements of this chapter, nor may these areas include any
property of which the ownership has been transferred subsequent to the effective date of this ordinance if such
property was a part of the area required for compliance with the dimensional requirements applicable to the lot
from which such transfer was made.

2. At least ninety percent (90%) of the lot area used to satisfy the minimum lot area per dwelling unit or
minimum lot area requirements must not be designated wetlands, used for a surface drainage system, or have a
grade in excess of eight percent (8%).

5.1.3 Lot with Multiple Buildings. In the case of multiple buildings on a lot in single ownership, the distance between
such buildings shall comply with the requirements of the State Building Code. In the TMF, USF, and UMF residential
districts, the distance between multiple residential buildings on a lot in single ownership must meet or exceed twice the
minimum side yard dimension in that zoning district. [Ord. 11-29-05]

5.1.4 Grandfathered Lots. Lots lawfully laid out shall be governed by the provisions of G.L. c. 40A, s. 6, para. 4.

5.1.5 Lots in the HRC District. In the HRC District, a lot may consist of one (1) or more contiguous lots of record.
Lots shall be considered contiguous even though the lots or portions thereof are separated from each other by roads,
railroads or waterways, so long as any lot or portion of a lot so separated is within three hundred (300) feet of the
remaining lot or portion of a lot and so long as said land (lot or lots) is held in common ownership.

5.1.6 Yards. In all Suburban and Traditional Neighborhood Residential Districts at least twenty-five (25) percent of
every lot area shall be yard areas. Every part of a required yard shall be open to the sky and unobstructed except for
ordinary projections of the belt courses, cornices, sills, skylights and ornamental features projecting from the building
not more than twelve (12) inches. Awnings, arbors, fences, flagpoles, recreational and laundry drying equipment and
similar objects shall not be considered obstructions when located within a required yard. Open or lattice-enclosed fire
escapes for emergency use only are permitted. In measuring a yard for the purpose of determining the width of a side
yard, the depth of a rear yard, or the depth of a front yard, the minimum horizontal distance between the corresponding
lot line and the building shall be used. The following shall be allowed to be placed within the minimum side and rear
yard requirements, but are subject to all applicable front yard requirements:

1. One story accessory buildings up to 120 square feet and 16 feet in height;
2. Above ground pools up to 500 square feet in surface area;

3. One unroofed porch (deck) per dwelling unit, up to 200 square feet in area, may be placed within the rear
yard only. Unroofed porches or decks are subject to all applicable side yard requirements.

4. Garages and accessory buildings that comply with all applicable provisions of section 4.3.5(4).
5.1.7 Projections.

1. Projecting eaves, chimneys, bay windows, balconies, open fire escapes and like projections which do not
project more than three and one-half (3 2) feet, and which are part of a building not more than thirty-five (35)
feet in height, may extend beyond the minimum side and rear yard regulations; provided however, that these
clements are not any closer to property lines than ten (10) feet, and the yard areas over which these project are
not included in the minimum yard area and open space requirements. [Ord. 4-18-06]

2. Projecting eaves, bay windows, balconies, and like projections may extend beyond the minimum front yard
regulations; provided however, that these elements are not any closer to property lines or parking areas than the
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distance listed under “projections” in table 5.1, the total width of projecting features does not exceed thirty
percent (30%) of the total width of the lot or fifty percent (50%) of the width of the building whichever is less,
and the yard areas over which these project are not included in the minimum yard area and open space

requirements.
5.1.8 Building Bulk.

1. For any building or group of buildings on a lot, the ratio of
gross floor area to a lot shall not exceed the maximum specified
in the Table of Dimensional Requirements; except, that in a
Residential District, the gross floor area of any residence
building may be increased, not to exceed a floor area ratio of 3:1

by-one-(1)-square-footof floor-areaforevery-one-(1)-square-foot

A

of open, landscaped area supplied on the same lot as the
principal use in addition to the required minimum yard areas
specified in Section 5.1.6. Gross floor area shall be defined as
in this chapter.

2. Where a lot in a Residential or Business District abuts on a
street or public open space more than one hundred (100) feet
wide, one-quarter of the excess over one hundred (100) feet but
not more in any case than forty (40) feet may be added to the
actual depth of the lot for the distance such lot abuts such street
or public open space for calculating the lot area to be used in
determining allowable gross floor area based on the maximum
floor area specified in the Table. '

5.1.9 Reduction of Lot.  No lot shall be changed in size or shape so
that the height, area, yard or off-street parking and loading requirements
herein prescribed are no longer satisfied. This provision shall not apply
where a portion of a lot is acquired for a public purpose. This provision
shall not apply in regard to lot size, lot width and side yards in the event
of sale of an individually owned semidetached or attached dwelling unit.

5.1.10 Lot Width. Each lot shall have a width of not less than eighty
(80%) percent of the required frontage at all points between the sideline
of the right of way along which the frontage of the lot is measured and the
nearest point on the front wall of the structure upon such lot. Such width
shall be measured along lines which are parallel to such sideline. This
provision may be varied upon the grant of a special permit by the
Planning Board. .

SECTION 5.2 SPECIAL DIMENSIONAL REGULATIONS
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5.2.1 Certain Residential Uses. For residential uses permitted in Residential and Business Districts
which are not divided into dwelling units, each one thousand (1,000) square feet of gross floor area of the building shall
be considered equivalent to one (1) dwelling unit for purposes of computing minimum lot area.

5.2.2 Number of Dwellings on a Lot. No more than one (1) primary residential dwelling structure shall be builton a
lot in a USF, SSF, TSF or TTF district. No more than six (6) dwelling units may be constructed on a lot in a TMF

district. [Ord. 11-29-05]
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5.2.3 Construction near Wetlands. No new building or structure shall be constructed nor shall any existing building or
structure be enlarged within fifty (50) feet of an existing wetland or body of water, except by special permit, and with the
express written approval of the Lowell Conservation Commission, following a public hearing. No septic field shall be
constructed or an existing septic field enlarged within seventy-five (75) feet of an existing wetland or body of water. No
building permit for construction within one hundred (100) feet of a wetland or within the boundaries of floodplain shall
be valid prior to the effective date of a wetlands determination of the applicability and/or the issuance of an order of
conditions.

See section 5-120 of the Code of Ordinances of the City of Lowell for the Lowell Wetlands Regulations.

5.2.4 Lots with More than One Frontage.

1. On a lot abutting streets on more than one (1) side, the front yard requirement of each of the abutting streets shall
apply regardless of designated front lot lines, except for the maximum front yard setback requirement, which shall apply

only to one of the abutting streets. The remaining sides shall be subject to the side yard requirements.

2. Lots which abut an alley to the rear or side may not use the alleys as frontage for zoning purposes and are not subject
to the front yard setback requirements from the property lines which abut the alley.

5.2.5 Reserved

5.2.6 Exceptions to Yard Requirements. The following are special rules regarding the yard requirements set forth in
the Table of Dimensional Requirements:

1. In ali residential districts, the front wall of a dwelling structure (exclusive of porches and proj ections) may
conform to the average setback of the front wall of the dwelling structures (exclusive of porches and
projections) on the lots adjacent thereto on either side. In all residential districts, a front porch, as defined
herein, may conform to the average setback of the front porches on the lots adjacent thereto on either side. In
all residential districts, a projection, as defined herein, may conform to the average setback of the projections on
structures on the lots adjacent thereto on either side. Inno case may any part of the preceding provisions of this
section be used to allow an existing building to extend nearer to any street line or building line that had been
previously established on a given lot. [Ord. 4-18-06] A vacant lot or lot occupied by a building set back more
than the minimum setback established for the district , shall be considered as though occupied by a building set
back the minimum required distance in said district. All garages must conform to the minimum setbacks
established in table 5.1.

2. reserved.

3. In a TMF, TMU, UMF, UMU, or INST District, if a building is hereafter erected on a lot adjacent to a
building having a blank wall directly on the side lot line, the new building may be so designed and erected that
it will be flush with the portion of the blank wall of the former building which extends along the lot line;
otherwise, however, not less than the required side yard shall be provided; in any case, the required side yard
shall be provided for the remainder of the full lot depth. In case a side wall contains windows or in case any
part of a side blank wall or an existing building shall be set back from side lot line, then a building hereafter
erected on the lot adjacent to such an existing building shall be set back from the side lot line in accordance
with the provisions hereof.

5.2.7 Exceptions to Height Requirements.

1. The provisions of this Section governing the height of buildings and structures in all districts, shall not apply
to chimneys, water towers, air conditioning equipment, elevator bulkheads, skylights, ventilators and other
necessary features appurtenant to buildings which are usually carried above roofs and are not used for hurnan
occupancy, nor to domes, towers or spires above buildings, if such features are not used for human occupancy
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and occupy less than ten (10) percent of the lot area, nor to wireless or broadcasting towers and other like
unenclosed structures which occupy less than ten (10) percent of the lot area.

2. In all districts a building may exceed the maximum height and story requirements established in table 5.1
provided that the building’s height and number of stories do not exceed the height and number of stories of the
tallest building located on a directly abutting lot, that claims frontage on the same street or way as the proposed
building lot, and the building’s height does not exceed the sum of one-half the width of the right-of-way the

building’s lot fronts on and the minimum front setback in the zoning
district.
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5.2.9 Frontage Reduction for Large SSF Lots. Lots in existence on
the effective date of this ordinance in the SSF zone which contain a
minimum of 20,000 square feet of lot area may be considered
buildable with a minimum of forty (40) feet of frontage. Larger lots
may be subdivided in such a manner as to leave each new buildable lot
created with at least 20,000 square feet of lot area and forty (40) feet
of frontage with a special permit granted by the Planning Board.

SECTION 5.3 OPEN SPACE

5.3.1 Landscaped Open Space in Residential Districts.

1. On residentially-zoned lots and residential lots in SMU, TMU, or
UMU zones with greater than 40 feet of frontage, at least 50% of
the area between the front lot line and the front fagade of the

" primary structure on a lot must be designated as landscaped open

space as defined herein

2. On residentially-zoned lots and residential lots in SMU, TMU, or
UMU zones with less than 40 feet of frontage, the area in the front
setback area that is not paved at the time of approval of this
ordinance, or paved through a properly approved paving permit
must be designated as landscaped open space as defined herein.

3. No vehicle may be parked in the Landscaped Open Space area of
any lot in the City of Lowell.

5.3.2 Usable Open Space. Where a minimum usable open space is required in addition to landscaped open space, there
shall be included in every lot, used in whole or in part for dwelling units intended for family occupancy, an area of
usable open space, as defined in Section 2, provided at the rate specified in the Table of Dimensional Regulations.
Where open space is provided to serve more than one (1) family, it shall be deemed usable only if:

1. Each open space area is at least 15 feet square (i.e. 225 square feet); [Ord. 11-29-05]

2. Such space is at least five (5) feet from any lot lines.
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3. The area designated as usable open space does not include any surface drainage structures or designated
wetland areas.

5.3.3 Reserved.
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ARTICLE VI. GENERAL REGULATIONS

SECTION 6.1 OFF-STREET PARKING

6.1.1 Intent of Parking Requirements. It is the intention of this Section that all structures and land uses be provided
eventually with sufficient off-street parking space to meet the needs of persons making use of such structures and land
uses.

6.1.2 Applicability. No permit shall be issued for the erection of a new structure, the enlargement of an existing
structure or the development of a land use, unless the plans show the specific location and size of the off-street parking
required in compliance with the regulations set forth in this article and the means of access to such space from public
streets. In the event of the enlargement of an existing structure, the regulations set forth in this article shall apply to both
the existing area added to the existing structure and the existing structure.

6.1.3 Special Regulations.

1. Any use in existence or lawfully begun on the effective date of this ordinance is not subject to these parking
requirements, but any parking facility thereafter established to serve such use may not in the future be reduced
below these requirements.

2. Changes of use of a structure that does not conform to these parking requirements are permitted without
being subject to these requirements provided that, the new use does not require more parking than the former
use and the property has been vacant or unoccupied for no more than three (3) years. If these conditions are not
met and the reuse of an existing structure or building is subject to these parking requirements, required parking
may be provided on a separate lot as long as the required spaces are no more than four hundred (400) feet from
the entrance to the use they serve.

3. Where the computation of required parking spaces results ina fractional number, shall be counted as one (1).
4. Required off-street parking facilities which after development are later designated as and accepted by the

city for off-street parking purposes shall be deemed to continue to serve the uses or structures to meet the
requirements for which they were originally provided.
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6.1.5 Notes to Parking Table.

1. Reserved.2. Where no fixed seats are used in a place of assembly whose parking requirements are based on
seating, each twenty (20) square feet of public floor area shall equal one (1) seat.

3. Where an institution provides dormitory residence accommodations, the number of parking spaces furnished
for the purpose may be deducted from the requirements established for the educational buildings normally used
by students in residence.

4. Two or more uses may meet their parking requirements by sharing a common shared parking area, provided
that the shared spaces are held in common ownership with all uses being served through easements or fee title,
that all spaces are located within four hundred (400) feet of all uses they serve, and that the total number of

spaces-conforms-with-the-Shared-Parking Requirements-outlined-in-section-6-1-4—Shared-parking-requirements

for multiple uses are calculated using the following worksheet.

Multiply required spaces by percentage in Shared Parking Chart

Weekdays Weekdays Weekends Weekends Weekends
6PM- 12AM- 8AM- 6PM- 12AM-
12AM 6AM S5PM 12AM 6AM

Weekdays
8AM-5PM

Use A:
Req. Spaces

Use B: +
Req. Spaces

Use C: +
Req. Spaces

TOTAL:

The largest of the totals is the combined parking requirement in the shared lot to serve all uses.

6.1.6 Location and Layout of Parking Facilities. Unless otherwise allowed herein, required off-street parking
facilities shall be provided on the same lot as the principal use they are required to serve, subject to the following
exceptions:

1. In the case of new construction of a multifamily residential building in a Commercial or Mixed-Use District,
or a UMF Residence District, the required parking facilities may be provided on lots not more than four
hundred (400) feet away from the building to be served.

2. In HRC Districts, the required off-street parking may be provided on the same lot as the principal use it is
required to serve. However, any other lot or lots within the same HRC District which is or are not more than
one thousand five hundred (1,500) feet away from the entrance of the building to be served, may be used to
meet the requirement for off-street parking.

3. In Industrial Districts and in the case of institutional uses in any district, the required parking facilities may
be provided on lots not more than one thousand (1,000) feet away from the building to be served.

4. 1In the case of a dormitory of a nonprofit educational institution the required parking facilities may be
provided on lots not more than one thousand five hundred (1,500) feet away, measured along a traveled way,
from the dormitory to be served.
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5. In the UMU, TMU, INST and NB districts and for residential uses in the DMU district, all parking
requirements may be met by leasing spaces in publicly-owned off-street parking facilities located within
one thousand five hundred (1,500) feet of an entrance to the use. [Ord. 4-18-06]

6. Inthe UMU and UMF districts, non-residential parking requirements are reduced by fifty percent (50%) if
a publicly-owned off-street parking facility is located within one thousand five hundred (1,500) feet of an
entrance to the use. In the UMU and UMF districts, residential parking requirements may be reduced by as
much as fifty percent (50%) if a publicly-owned off-street parking facility is located within one thousand
five hundred (1,500) feet of an entrance to the use by special permit if the Planning Board finds that said
public parking will accommodate the parking demands of the proposed project. [Ord. 4-18-06]

7. In the TMU, INST and NB districts, non-residential parking requirements are reduced by fifty percent
(50%) if a publicly-owned off-street parking facility is located within four hundred (400) feet of an
entrance to the use. In the TMU, INST, and NB districts, residential parking requirements may be reduced
by as much as fifty percent (50%) if a publicly-owned off-street parking facility is located within four
hundred (400) feet of an entrance to the use by special permit if the Planning Board finds that said public
parking will accommodate the parking demands of the proposed project. [Ord. 4-18-06]

8. All non-residential uses in the DMU district are exempt from the listed parking requirements if a publicly-
owned off-street parking facility is located within one thousand five hundred (1,500) feet of an entrance to
the use. [Ord. 4-18-06]

All privately-owned off-site parking facilities shall be under the same ownership or be leased to the same ownership as
the building or buildings which they serve. Where a certificate of occupancy has been issued conditional to the
maintenance of off-site parking facilities, such certificate of occupancy shall lapse in the event of the sale or conveyance
of the land used for such parking facilities for the required parking, or if said land is otherwise no longer available for
such use. Parking spaces satisfying these requirements need not be in the city.

6.1.7 Standards.
1. Required off-street parking facilities may be enclosed in a structure or may be open. If such facilities are
open, they shall be graded, surfaced with tar, asphalt, concrete, or other nondusting paving, drained and suitably
[maintained to the satisfaction of the Building Commissioner and the City Engineer to the extent necessary to
avoid the nuisances of dust, erosion or excessive water flow onto public ways or adjoining property.

2. All off-street parking facilities must conform to all applicable provisions of the Stormwater Management
Standards issued by the Massachusetts Department of Environmental Protection. Site drainage designs must
be approved by the City Engineer.

6.1.8 Screening. Any open parking facility for more than three (3) automobiles shall be screened from abutting
residence, church or public property in a manner which will provide an effective visual screen. Said screen shall be at
least five (5) feet in width and shall contain plantings not less than three (3) feet in width nor less than six (6) feet in
height. At least fifty (50) percent of the plantings shall be evergreen. A solid fence or wall six (6) feet high may be
substituted for all or a portion of the planted screen.. [Ord. 1 1-29-05]

6.1.9 Landscaped Open Space. Where a parking area or single lot contains ten (10) or more off-street parking spaces,
there shall be landscaped open space within the perimeter of the parking area or areas in the minimum amount of five (5)
percent of the gross parking area. All such landscaped areas shall be computed in addition to the parking space
requirements herein. All such landscaped areas shall contain no less than one (1) live shade or ornamental tree for every
two thousand (2,000) square feet of parking area. Such trees shall have a minimum trunk diameter of two (2) inches
(measured twelve (12) inches above the ground level) and shall not be planted more than fifty (50) feet apart in each

contiguous landscaped area.
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6.1.10 Table of Dimensional Requirements for Off-Street Parking.
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MinimumMinimum| Min. Setback [Min, Setback] Max. | Minimum Access Drive Minimum Drivelane
Width* | Length |from Lot Line|from Bidgt*|Curbcut One Way* | Two Way 45°-60° 61°-75° 76°-90°
Angle Park** Angle Park{Angle Park
SSF, TSF, TTF, USF 8 18 3 3 15 8 -ee - --- ==
UMF, TMF 9 18 3 3 25 8 12 20 22 22
INB, UMU, TMU 9 18 3 5 25 12 20 20 22 22
SMF, SMU, RR 9 18 3 S 25 12 20 20 22 24
DMU 8.5 18 3 5 25 12 20 20 22 24
HRMU, INST, OP, PDMI 9 18 3 S 32 12 20 20 22 24
L1, GI 9.5 18 5 5 32 12 20 20 22 24

--  Denotes no dimensional requirement,

+  This requirement applies to those portions of building walls containing windows or other openings off of habitable or occupiable rooms or spaces
at the basement, ground floor, or first story levels. This requirement does not apply to residential garages, carports, or other structures designed
and constructed for the primary purpose of housing automobiles on residential properties. This requirement governs open-air parking spaces and

driveways or drivelanes.

*  Inall zones, parking spaces and driveways serving single-family, two-family, and three-family residences may be as narrow as 8’-0” wide and
may be setback as little as 3°-0” from a building as defined above and driveways serving residential dwellings containing at least four and not
more than six units may be as narrow as 12°-0” wide and may be setback as little as 3°-0" from a building as defined above.

**  45.60 degree angle parking serving residential developments may be accessed by a one-way drivelane with a minimum width of 14 feet. [Ord. 11-

29-05)
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1. Lots used solely for off-street parking in Residential
Districts must conform to the above requirements but do
not need to meet all dimensional requirements for a
building lot as set forth in Section 5.0 of this ordinance. A
special permit must be obtained from the Zoning Board of
Appeals for any parking lot in a Residential District whose
frontage exceeds the minimum frontage required for a
building lot in the zone where the lot is located.

2—The-Board-of-Appeals—may—grant—a—special-permit
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6.1.11 Notes to Table of Dimensional Requirements for Off-Street Parking.

modifying the requirements listed in this table in cases of a
mechanical garage or in case the Board is satisfied that the
parking facility will be used by cars of less than standard
size, provided the total number of spaces conforms to
Section 6.1.4,

3. Some or all of a project’s off street parking requirements
may be met using parallel parking spaces in all zones.
Parallel parking spaces must be at least 8’ wide and 22’
long. For each parallel parking space, the adjacent drive
lane must be at least 10° wide and at least 20° of clear
maneuvering area must be provided in front of the space in
the drive lane adjacent to the space.

4. Angle parking spaces may be used to satisfy some or all
of a project’s off-street parking requirements. Angle
parking spaces must conform to the dimensions outlined in
the Table for the zone where they are located. The length
of an angle parking space is measured along the shorter side
and the width is measured perpendicular to the angle of the
space. The angle of a parking space must be between 45°
and 90° from the drive lane providing access to that space,
unless it is a parallel parking space.

5. Off-street parking requirements for single-family
residential buildings may be satisfied by stacking spaces
behind one another in a driveway. Off-street parking
requirements for residential buildings may be satisfied by
locating one surface parking space in front of a garage
serving the same dwelling unit. In no other circumstance
may all or part of the minimum parking requirements be
satisfied in such a manner as to require moving a car parked
in any one space to enable a car parking in any other space to
enter or exit that space. When a common driveway is shared
by two or more property owners, no parking requirements
may be satisfied in such a manner as to require moving a car
owned or used by the owner or occupant of one property to
enable a car owned or used by the owner or occupant of
another property to enter or exit the parking area.
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6. Minimum width of entry drive right-of-way for access to subdivision or multifamily development shall be
thirty-five (35) feet.

7. The minimum setback from the property line requirement listed in table 6.1.10 applies to all parking spaces
and all driveways and paved areas used to access those spaces, except for the location where a driveway enters
a lot or a common driveway subject to the provisions of section 6.7.4.

8. The maximum curbcut width is measured at the curbline.

9. Some or all of the parking requirements for residential dwellings may be satisfied within enclosed residential
garages. Required parking spaces located within residential garages must include a clear areaat least 11°-0” in
width and 21°-0” in length and conform to all applicable provisions of the State Building Code.

6.1.12 Prohibition. Parking areas shall not be used for automobile sales, gasoline sales, dead storage, repair work,
dismantling or servicing of any kind, and any lighting that is provided shall be installed in 2 manner that will prevent
direct light from shining onto any street or adjacent property.

SECTION 6,2 LOADING REQUIREMENTS

6.2.1 Intent of Loading Requirements. It is the intention of this Section 6.2 that all buildings and uses requiring the
delivery of goods as part of their function be provided eventually with necessary space for off-street loading.

6.2.2 Applicability. No application for a permit for the erection of a new building, the substantial alteration of an
existing building or the development of a land use shall be approved, unless it includes a plan for off-street loading
. facilities required to comply with the regulations set forth in this article.

6.2.3 Special Regulations.

1. Where a building existing on the effective date of this ordinance is altered or extended in such a way as to
increase the gross floor area by five thousand (5,000) square feet or more, only the additional gross floor area
shall be counted in computing the off-street loading requirements.

2. Where a building or land area is used by two (2) or more activities that fall into different classes of use under
Section 4.2, the facilities required shall be the sum of the requirements for the individual establishments.

3. Where the computation of required loading bays results ina fractional number, only the fraction of one-half
or more shall be counted as one (1).
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6.2.4 Table of Loading Requirements. Off-street loading facilities shall be provided for the following specified uses:

Number of Bays Required for New Structure
By Gross Floor Area of Structure
(in thousands of square feet)

Over 300

Under 5 5--50 51--100  101--150 151--300  (for each additional 150)

Retail trade
Wholesale and storage
Transportation terminal

Manufacturing
Public utility

Consumer services
Office building

Hotel, motel, dormitory
Recreation

Research laboratory

Institution

6.2.5 Special Requirements.

1. The following requirements shall apply to an HRC. District:

Manufacturing or warehousing: Buildings used for manufacturing or warehousing shall have one (1) bay for
each one hundred fifty thousand (150,000) square feet or portion thereof,

Office: One (1) bay shall be required for buildings containing from five (5) to one hundred fifty thousand
(150,000) square feet of gross floor area. Two (2) bays shall be required for buildings containing up to six
hundred thousand (600,000) square feet. :

6.2.6 Location and Layout of Loading Facilities.

1. Each required loading bay shall be no less than ten (10) feet in width, thirty-five (35) feet in length and
twelve (12) feet in height, such requirements to be exclusive of drives and maneuvering space, and all required
bays, drives and maneuvering space shall be located entirely on the lot with immediate and direct ingress to the
building intended to be served. A bay need not be enclosed in a structure provided any yard used as a loading
bay shall not infringe on front, side and rear yard requirements in this chapter. All such facilities shall be
designed with appropriate means of vehicular access to a street or alley as well as maneuvering area, and no
driveways or curb cuts shall exceed twenty-five (25) feet in width except in Industrial Districts.

2. Required off-street loading bays may be enclosed in a structure and must be so enclosed if located within
fifty (50) feet of a Residential District where the use involves regular night operation, such as that of a bakery,
restaurant, hotel, bottling plant or similar uses. Any lighting provided shall be installed in a2 manner that will
prevent direct light from shining onto any street or adjacent property.

3. All accessory driveways and entranceways shall be graded, surfaced, drained and suitably maintained to the
satisfaction of the Building Commissioner to the extent necessary to avoid nuisances of dust, erosion or
excessive water flow across public ways.
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4. Loading facilities shall not be reduced in total extent or usability after their installation, except when such
reduction is in conformity with the requirements of this article. Such facilities shall be designed and used in
such a manner as at no time to constitute a nuisance or unreasonable impediment to traffic.

SECTION 6.3 SIGNS

6.3.1 Applicability. No signs or advertising devices of any kind or nature shall be erected on any premises or affixed to
the outside of any structure, except as specifically permitted in this Section.

6.3.2 Permitted Sign Types. The following types of signs are permitted as set forth in Section 6.3.4, the Table of Sign
Regulations.

1. Address Sign: One (1) sign displaying the street number or name of the occupant of the premises or both.

A. Such sign may include identification of an accessory professional office or customary home
occupation (as defined herein).

B. Such sign may be attached to the building or may be on a rod or post not more than four (4) feet
high, and at least three (3) feet in from street line.

C. Such sign may not exceed two (2) square feet in area.
D. Sign must be stationary and not contain any motorized moving parts.

2. Awning Sign: A sign painted on or attached toa moveable metallic frame, of the hinged roll or folding type,
which may have a covering either combustible or incombustible [noncombustible].

A. Such sign must be painted on or attached flat against the surface of, but not extending beyond or
attached to the underside.

B. Letters shall not exceed ten (10) inches in height.

C. A minimum clearance above sidewalk level of seven (7) feet must be allowed for pedestrian
clearance.

3. Billboard: An off-premises sign controlled by the outdoor advertising board, which is used for the display
of printed or painted advertising matter. No off-premises billboard, sign or advertising device shall be erected
or maintained unless the height, setback and illumination requirements set forth herein are met and unless a
permit therefore has been granted by the outdoor advertising authority in accordance with G.L. ¢. 93, ss. 29
through 33, as from time to time amended, and such permit is valid and outstanding.

4, Community Directory Sign: An accessory bulletin or announcement board describing the location of event
of a community service organization, institution, or public facility.

A. Such sign shall not exceed twenty (20) square feet in total area.
B. One (1) such sign for each property is allowed, unless the street frontage of said institution exceeds
one hundred (100) feet, then one (1) sign for each hundred (100) feet is allowed but in no event more

than three (3) such signs.

C. No such sign may be located nearer to a street line than one-half of the depth of the required front
yard.
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5. Contractor Sign: An off-premises sign identifying the contractor’s name, address and other pertinent
information.

A. Such sign may not exceed twenty (20) square feet.

B. Such sign may be maintained on the building or structure only for the interim of construction and
not exceeding fifteen (15) days following the completion of said construction.

C. Failure to remove said sign within time period stated shall be removed by the Building
Commissioner at the expense of the owner.

6. Election Signs: A sign designed to influence the action of voters for (i) the passage or defeat of a measure;

election. An election sign is permitted if it is stationary, unlighted, temporary, and is not attached to a utility
pole, fence, tree or other vegetation, or upon a public right-of-way or attached to any structure (except that such
sign may be displayed in a window).
7. “For Sale” or “For Rent” Signs: An on-premises sign advertising the property being sold or rented.

A. Such signs shall not exceed six (6) square feet.

B. Such signs shall advertise only the property on which the sign is located.

C. A maximum of two (2) such signs may be maintained on the property being sold or rented.
8. Freestanding Sign: A self supporting sign in a fixed location and not attached to any building or structure.

A. Such sign shall have no more than two (2) faces.

B. The area of each face shall not exceed thirty (30) square feet unless there are three (3) or more uses
on the lot, then the area of each face shall not exceed fifty (50) square feet.

C. The top of such sign may not exceed a height of twenty (20) feet above grade.
D. A lot with a frontage of three hundred (300) feet or more may have two (2) such signs.

E. Such signs shall be erected so as to not obstruct free ingress or egress to or from any building or
public right-of-way.

F. Such signs shall be constructed entirely of noncombustible materials.
G. There must be no exposed connecting wires.
9. Hluminated Sign: A sign that is artificially illuminated by means of electricity, gas, oil, or fluorescent paint.

A. Permits must be obtained for the erection of illuminated signs within the limitations set forth in
this article for the location, size and type of sign or outdoor display.

B. All electrically-illuminated signs shall conform to the requirements of the Massachusetts State
Electrical Code.
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C. All illumination must be a continuous external light, that is indirect and installed in a manner
which will prevent direct light from shining onto any street or adjacent property. (Spot, track,
overhang, or wall lamps are acceptable).

D. Internally-illuminated signs will require a special permit by the special permit granting authority.
E. No form of illumination that is flashing, moving, animated or intermittent shall be allowed.
F. There must be no exposed connecting wires.

10. Individual Letters or Symbols: Which are attached to an awning, marquee, a roof, building surface, wall,
or signboard.

A. The area to be computed is that of the smallest rectangle or other geometric shape which
encompasses all of the letters or symbols.

B. These letters or symbols shall not project more than twelve (12) inches from the building surface.

C. Letters and symbols shall not obscure architectural features of the building (including but not
limited to cornices, lintels, transoms) to which the letters and symbols are attached.

D. Such letters and symbols shall not extend above the lowest part of the roof, nor beyond the ends of
the wall to which they are attached.

E. Sign size: Letters or symbols shall have an aggregate area not exceeding two (2) square feet for
each foot of building face parallel or substantially parallel to a street lot line. Where a lot fronts on
more than one (1) street, the aggregate sign area facing each street frontage shall be calculated
separately. Signs shall not be permitted on building walls not parallel or within forty-five (45) degrees
of parallel to the street, except directional signs such as for entrances or parking each not exceeding
three (3) square feet in area.

11. Marquee Signs: A sign painted on, attached to, or consisting of an interchangeable copy reader, on a
permanent overhanging shelter which projects from the face of a building.

A. Such sign may be painted on or attached flat against the surface of, but not extending beyond or
attached to the underside.

B. Letters or symbols shall not exceed sixteen (16) inches in height.

C. A minimum clearance above sidewalk level of ten (10) feet must be allowed for pedestrian
clearance.

12. Moving Signs: Signs that change or rearrange characters, letters, or illustrations, including time or
temperature indicators and gasoline pricing signs with changeable characters, except as specifically
prohibited herein. {Ord. 07-13-04]

13. Painted Signs: A permanent mural or message painted directly onto a building surface or the surface of a
wall or retaining wall not part of any building. A special permit is required from the special permit
granting authority.

14. Projecting Signs: A permanent sign that is hung ata ninety-degree angle from the face of and affixed toa
building or structure and extends twelve (12) inches or beyond the building wall, structure of parts thereof.
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A. If flat, each face shall not exceed sixteen (16) square feet.
B. The total area of a three-dimensional sign shall be determined by enclosing the largest cross-
section of the sign in an easily recognizable geometric shape (rectangle, triangle, parallelogram, circle,

etc.) and computing its area which shall not exceed nine (9) square feet.

C. Such sign must be hung at right angles, and shall not project beyond a vertical plane of two (2) feet
inside the curbline.

D. The bottom of said sign shall allow a ten-foot pedestrian clearance from sidewalk level.

E. The top of the sign may be suspended in line with one (1) of the following, whichever is the most

successful-application-of-scale;-linear—continuity—and-visibility—as-determined-by—the-Building
Commissioner: suspended between the bottom of sills of the first level of windows above the first
story and the top of the doors or windows of the first story; or the lowest point of the roof of a one-
story building.

F. An additional permit is required from the city council to erect signs which overhang a public way.

G. All signs overhanging a public way must be covered by an insurance policy naming the City of
Lowell as coinsured and for such amounts as shall be established by the city.

15. Public Service Sign: A sign located for the purpose of providing directions towards or indication of a use
not readily visible from a public street (e.g., restrooms, telephone, etc.).

A. Such signs that are necessary for public safety and convenience shall not exceed four (4) square
feet.

B. Such signs may bear no advertising.
C. Such signs are not included in computing total sign area allowed.

16. Roof Sign: A sign erected, constructed, or maintained above the roof of a building.
Roof signs are prohibited except by special permit by the special permit granting authority.

A. Permit may be granted if it is the only feasible form of signing for that establishment.

B. Such signs shall be constructed entirely of or other approved noncombustible materials except as
provided in Section 1408.5 of the State Building Code.

C. All wiring and tubing shall be kept free and insulated therefrom.

D. Such signs shall be set back at least three (3) feet from the face of the outside wall.
17. Temporary Sign: A sign intended to be used for a period of no more than thirty (30) days. Temporary
signs pertaining to special sales or events may be displayed in no more than thirty (30) percent of the window
area.

A. No permit is required for temporary signs.

B. Temporary banner signs which overhang a public way must be covered by an insurance policy
naming the City of Lowell as coinsured and for such amounts as shall be established by the city.
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18. Wall sign: A sign which is attached parallel on the exterior surface of a building or structure.
A. A wall sign shall not project more than fifteen (15) inches from the building surface.

B. The sign shall not obscure architectural features of the building (including but not limited to
cornices, lintels, transoms) to which the sign is attached.

C. Such signs shall not exceed above the lowest point of the roof, nor beyond the ends of the wall to
which it is attached.

D. Sign Size: Signs or advertising devices, attached to the building shall have an aggregate area not
exceeding two (2) square feet for each lineal foot of the building face parallel or substantially parallel
to a street lot line. Where a lot fronts on more than one (1) street, the aggregate sign area facing each
street frontage shall be calculated separately. Signs shall not be permitted on building walls not
parallel or within forty-five (45) degrees of parallel to the street, except for entrances or parking each
not exceeding three (3) square feet in area.

19. Window Sign: A permanent nonilluminated sign painted on the inside glass of a window.
A. The total area of a window sign shall not exceed thirty (30) percent of the total glass area.
B. Contents of such sign shall advertise only an on-premise use.

C. Window signs on ground floor levels shall be included in calculating the total area of signs on the
building frontage.

20. Request for Permit Sign: A sign required under Section 11.3.9 or Section 11.1.7 of this ordinance must
meet the following standards. The sign shall be located in such a way as to be fully visible and legible
from the right-of-way upon which said property or proposed use fronts. The sign shall be placed on the
property at five hundred (500) foot intervals. If the property in question has less than five hundred (500)
feet of frontage, one sign shall suffice. Where property does not front on an existing right-of-way, said sign
shall be placed in a location to be fully visible and legible from the right-of-way of the nearest street or
road. [Ord 10/31/06]

A. The sign shall read as follows:
NOTICE: REQUEST FOR PERMIT
Address of Property:
Type of Permit: (building permit, special permit, site plan review, subdivision or variance)
Specific information about the project: (type of use, number of units, size of commercial space, etc.)
Proposed Use of Property:
Date, Time and Place of a Public Hearing or Date in which Building Permit may be issued.

B. The sign shall include a copy of the site plan or plot plan submitted with the permit application.

C. The sign shall include the words: “for additional information, contact the City of Lowell at:”,
with a phone number and e-mail address as follows:

a. For building permits, the e-mail and phone number for the Inspectional Services
Department
b. For ZBA applications, the e-mail and phone number for the Inspectional Services

Department
c. For Planning applications, the e-mail and phone number for the Planning Board

administrator
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d. For Historic Board applications, the e-mail and phone number for the Historic Board
administrator."

D. Said sign shall be of wood or metal. Size of said sign shall be determined by the Building
Commissioner. The applicant shall notify the City of Lowell in writing that the sign has been
erected and where located.

E. The sign shall contain no additional advertisement or words other than that which is specified
herein. Said sign shall remain posted until three weeks after a building permit has been issued for
the project. The sign shall be removed within ten (10) calendar days from when the project
receives its occupancy permit, by the applicant at his expense. If any sign remains posted longer
than this ten-day period, the petitioner shall be deemed in violation of this ordinance."

6.3.3 Special Requirements.

1. Corner buildings. If a building fronts two (2) or more streets, the sign area for each street frontage shall be
computed separately.

2. Setback requirements. Unless otherwise specified in this Ordinance, signs are exempt from setback
requirements.

3. Sublevel storefront. If the first floor of a building is substantially above street grade and the basement is
only partially below street grade, separate occupants of each level may each have one-half the square feet of
signage allowed if it were a single ground floor use.

4. Supports and brackets for a sign shall not extend needlessly above the cornice line of the building to which
the sign is attached.

5. Trademarks that are registered for a specific commodity may occupy no more than ten (10) percent of the
sign area, except that said commodity is the major business conducted on the premises, then there shall be no
such restriction.



6.3.4 Table of Sign Regulations.

Page 58

SSF, TSF, TMF, SMF, NB, RR, OP, DMU,
Sign Type TTF, USF UMF TMU, SMU INST, HRC L1, GI UMU
Accessory Y Y Y Y Y Sp
Address Y Y Y Y Y SP
Awning N N Y Y Y SP
Billboard N N N N Sp N
Community directory Y Y Y Y Y Sp
Contractor Y Y Y Y Y Sp
Election Y Y Y Y Y Y
For sale/rent Y Y Y Y Y SP
Freestanding N N Y Y Y SP
HNluminated N N SP Y Y Sp
Internally illuminated N N N Sp Sp SP
Individual letters N N Y Y Y SP
Marquee N N Y Y Y SP
Moving: N ‘N N Sp SP SP
Painted wall N N SP SP SP Sp
Permanent Y Y Y Y Y Sp
Projecting N N SP SP SP SP
Public service N | N Y Y Y SP
Roof N N SP SP Sp Sp
Temporary Y Y Y Y Y SP
Wall N N Y Y Y SP
Window N N Y Y Y SP
Any other sign N Sp Sp Sp Sp SP

6.3.5 Prohibited Signs. No person may erect the following signs:

1. A sign which flashes, rotates, or has a motorized moving part that is visible from a public street.

2. Any sign which, by reason of its size, location, content, coloring or manner of illumination, constitutes a
traffic hazard or a detriment to traffic safety in the opinion of the Building Commissioner by obstructing the
vision of drivers, or detracting from the visibility of any traffic sign or control device on public streets and

roads.

3. Any sign which obstructs free ingress to or egress from a required door, window, fire escape or other
required exitway or which obstructs a window, door or other opening for providing light or air or interferes
with proper function of the building.
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4. Any sign or sign structure which is structurally unsafe; or constitutes a hazard to safety or health by reason
of inadequate maintenance, dilapidation or abandonment; or is not kept in good repair; or is capable of causing
electrical shocks to persons likely to come in contact with it.

5. Signs which make use of words such as STOP, LOOK, DANGER, etc., or any phrases, symbols, or
characters, in such a manner as to interfere with, mislead, or confuse traffic.

6. String lights used in connection with commercial premises for commercial purposes other than Christmas
decorations.

7. Spinners, and streamers except as specified in temporary sign section.

8. Any sign now or hereafter existing which no longer advertises a bona fide business conducted or product
sold. Such signs shall be removed at owner’s expense.

9. Any sign affixed to a fence, utility pole or structure, or tree, shrub, rock or other natural objects.

6.3.6 Variance. An application for variance may be filed with the board of appeals as allowed in Section 11.2 of this
ordinance.

6.3.7 Special Permit. Certain signs require a special permit, as set forth in Section 6.3.4. The special permit granting
authority shall be the Board of Appeals. Prior to the grant of any special permit, the Division of Planning and
Development may provide a written recommendation to the Board. Where the locus is within an historic district subject
to the approval of the Historic Board, said approval shall constitute a special permit hereunder and no further special
permit shall be required.

6.3.8 Maintenance. Each sign shall be maintained in a secure and safe condition. If the Building Commissioner is of
the opinion that a sign is not secure, safe or in good state of repair, it shall give written notice of this fact to the person
responsible for the maintenance of the sign. If the defect in the sign is not corrected within the time permitted by the
Building Commissioner, the Building Commissioner may revoke the permit to maintain the sign and may remove the
sign and keep possession of same until the owner pays the cost of removal.

6.3.9 Energy Shortage. In the event of an energy shortage, the city is authorized in its discretion to order all signs in
city consuming electricity, gas, oil or other energy, to cease consumption in whole or in part during such hours as for
such period as designated.

6.3.10 Nonconforming Signs. Any sign or other advertising (billboard) devices heretofore legally erected may
continue to be maintained; provided, however, that no such sign or other advertising device shall be permitted if it is
enlarged and provided further, any such sign or other advertising device which has deteriorated to such an extent that the
cost of restoration would exceed thirty-five (35) percent of the replacement cost of the sign or other advertising device at
the time of the restoration shall not be repaired or rebuilt or altered. Any exemption provided in this section shall
terminate with respect to any sign or other advertising device which:

1. Shall have been abandoned as set forth in this Ordinance.

2. Shall not have been repaired or properly maintained within thirty (30) days after notice to that effect has
been given by the building commissioner.
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SECTION 6.4 ILLUMINATION

In a Residential District no outdoor floodlighting or decorative lighting, except lighting primarily designed to illuminate
walks, driveways, doorways, outdoor living areas or outdoor recreational facilities, and except temporary lighting in use
for no longer than a four-week period in any calendar year, shall be permitted. Any permanent lighting permitted by the
preceding sentence shall be continuous, indirect and installed in a manner that will prevent direct light from shining onto
any street or adjacent property or the night sky.

SECTION 6.5 LANDSCAPING

Where a lot located in a Nonresidential District is situated on the boundary of a Residential District, the lot line(s) with
the Residential District(s) shall be screened from nonresidential uses by means of plantings or maintenance of trees of a
species common to the area and appropriate for screening, spaced to minimize visual intrusion, and providing an opaque
year-round visual buffer between uses. Such plantings shall be provided and maintained by the owner of the property
used for nonresidential purposes. No part of any building or structure or paved space intended for or used as a parking
area may be located within the buffer area. Planted buffer areas along property lines with Residential Districts or uses
shall be at least ten feet in depth. Deciduous trees shall be at least two (2") inches in caliper as measured six (6") inches
above the root ball at time of planting. Deciduous trees shall be expected to reach a height of 20 feet within ten years
after planting. Evergreens shall be a minimum of eight (8') feet in height at the time of planting.

SECTION 6.6 REFUSE CONTAINERS

All refuse containers subject to the provisions of section 10-74 of the Code of Ordinances of the City of Lowell must
comply with all applicable provisions. All refuse containers for uses other than single family homes shall also meet the
following conditions, which may only be waived with a special permit granted by the Planning Board:

1. Refuse containers should not be visible from the street.

2. Refuse containers shall be set back from the front property line at least as far as the primary structure on the
property. No refuse container shall be located in the front yard.

3. Refuse containers shall be enclosed or screened by a structure constructed out of the same or similar
materials to the primary structure on the property. The enclosure shall screen the containers from view from
the public way and protect the containers from raccoons, rodents, and other pests.

4. Outdoor refuse containers shall not be stored within ten feet of exterior windows or doors that open directly
onto habitable space within housing units on the basement, ground, or first floors of buildings containing
housing.

SECTION 6.7 DRIVEWAY REGULATIONS

6.7.1 General. For the purpose of promoting the safety of the residents of the City, an application for a building permit
for a residential structure shall include a plan, at a scale of 1" = 20 ft., showing the driveway serving the premises, and
showing existing and proposed topography at one (1) ft. contour intervals. All driveways shall be constructed in a
manner ensuring reasonable and safe access from the public way serving the premises to within a distance of 100 feet or
less from the building site of the residential structure on the premises, for all vehicles, including, but not limited to,
emergency, fire, and police vehicles. The Building Commissioner shall not issue a building permit for the principal
structure on the premises unless all of the following conditions have been met.

6.7.2 Maximum Distance. The distance of any driveway measured from the street line to the point where the principal
building is proposed shall not exceed a distance of two hundred (200) feet, unless the Planning Board grants a special
permit after a determination that said driveway will provide safe and reasonable access for fire, police and emergency
vehicles.
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6.7.3 Grade. The grade of each driveway where it intersects with the public way shall not exceed six percent (6%) fora
distance of 30 feet from the travel surface of the public way unless the Planning Board shall grant a special permit after a
determination that said driveway will provide safe and reasonable access for fire, police and emergency vehicles.

6.7.4 Common Driveways. Common driveways serving two or more residential lots are permitted only if both property
owners hold an easement granting them full rights of passage over the entire area of the abutting lot over which the
common driveway is located.
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ARTICLE VII. SPECIAL REGULATIONS

SECTION 7.1 STATEMENT OF PURPOSE.

In the development and execution of this Section, it is recognized that there are some uses which, because of their very
nature, are recognized as having serious objectionable operational characteristics, particularly when several of them are
concentrated under certain circumstances thereby having a deleterious effect upon the adjacent areas. Special regulation
of these uses is necessary to insure that these adverse effects will not contribute to the blighting or downgrading of the
surrounding neighborhood. These special regulations are itemized within this Section. The primary control or regulation
is for the purpose of preventing a concentration of these uses in any one area (i.e., not more than 2 such uses within 500
feet of each other which would create such adverse effects).

SECTION 7.2 ADULT ENTERTAINMENT ESTABLISHMENTS

7.2.1 Conditions. No adult entertainment establishment shall be within:

1. seven hundred fifty (750) feet of another presently existing or permitted Adult Entertainment Establishment
[Ord. 07-13-04]; or

2. five hundred (500) feet of the following Zoning districts: SSF, SMF, TSF, TTF, TMF, USF, UMF; or

3. five hundred (500) feet of a public or private elementary school, middle school, secondary school, or any
school or college serving a student population where any of the student population is under eighteen years of
age.

SECTION 7.3 BODY ART ESTABLISHMENTS

7.3.1 Conditions. No Body Art Establishment shall be within:
1. seven hundred fifty (750) feet of another presently existing or permitted Body Art Establishment; or
2, five hundred (560) feet of the following zoning districts: SSF, SMF, TSF, TTF, TMF, USF, UMF; or

3. five hundred (500) feet of a public or private elementary school, middle school, secondary school, or any
school or college serving a student population where any of the student population is under eighteen years of
age.

SECTION 7.4 MASSAGE THERAPY ESTABLISHMENTS

7.4.1 Required Affiliation. Massage therapy establishments, not otherwise exempt, must be affiliated with and be
physically located at the same site as the following, and only the following, listed salon and professions:

1. Salons for hair, nails, or tanning;
2. Licensed professions engaging in the practice of medicine, chiropractic, osteopathy, or physical therapy;

3. Health and fitness clubs.
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SECTION 7.5 REMOVAL OF MATERIAL
7.5.1 General. No person shall remove any soil, loam, sand or gravel from any land not in public use in any part of the
city, without first obtaining written permission therefore from the Board of Appeals after a public hearing, except as
provided herein
7.5.2 Criteria. Before granting any such permit, the Board of Appeals shall give due consideration to:

1. The location of the place from which it is proposed to remove soil, loam, sand or gravel;

2. The general character of the neighborhood surrounding such location;

3. The etfect of the proposed removal 1n such neighborhoods; for example, the amount of nosse, dust and

vibration likely to result from the proposed removal; the extent, depth and contour of the location and

surrounding neighborhood from which such removal is proposed; the general safety of the public on the public

ways giving access to and in the immediate vicinity of such location; and the use of which such location has

been put prior to the application for a permit, and to which it may be put after the expiration of the permit.
7.5.3 Conditions. As a part of and as set forth in any such permit, the Board of Appeals may impose such reasonable
restrictions and conditions on the exercise of the permit as it deems to be in the public interest including but not limited
to the following:

1. The duration of time from which the permit may be exercised,;

2. The extent, depth and contour of the area of removal;

3. The grade of the slope of the banks of the area of removal and the specification of showing and
reinforcement of the banks of any excavation;

4. The proximity of such removal to any public way;

5. The hours of the day during which such removal may be permitted;

6. The hours of the day during which the material may be trucked away from the location of removal;
7. The conditions under which the removal trucks may be operated; |

8. The replacement of topsoil and the replanting of the area of removal and screening the same from public
view.

7.5.4 Time Limit. No permit for removal of material granted by the board of appeals shall be valid for a period in
excess of six (6) months from its date of issue.

7.5.5 Exemption. This section shall not apply to the removal of soil, loam, sand or gravel incidental to and reasonably
required in connection with the construction of the premises of any buildings or roads for which a permit has been issued
by the Building Commissioner.

SECTION 7.6 TELECOMMUNICATIONS FACILITIES

7.6.1 Purpose. This Section is enacted in order to establish general regulations for the siting of telecommunications
facilities and to enhance and fulfill the following goals:
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1. Preserve the authority of the City of Lowell to regulate and to provide for reasonable opportunity for the
siting of telecommunications facilities.

2. Reduce adverse impacts such facilities may create, including, but not limited to impacts on aesthetics,
environmentally sensitive areas, historically significant locations, flight corridors, health and safety by injurious
accidents to personal property, and prosperity through reasonable protection of property values.

3. Provide for co-location and minimal impact siting options through an assessment of technology, current
location options, future available locations, innovative siting techniques, and siting possibilities beyond the
political jurisdiction of the City of Lowell.

4. Permit the construction of new telecommunications facilities only when all other reasonable opportunities
have been exhausted, and encourage the configuration of new facilities to minimize the adverse visual impact.

5. Require co-location of antennas, to the highest extent possible, in order to reduce the cumulative negative
impacts upon the City of Lowell.

6. Provide for the removal of abandoned telecommunications facilities.

7. Preserve the authority of the Building Department of the City of Lowell to conduct an inventory of existing
telecommunications facilities as necessary.

7.6.2 Applicability. Telecommunications facilities shall not be considered infrastructure, public services, or utilities, as
defined or used elsewhere in the City’s Ordinances and Regulations. Siting for telecommunication facilities is a use of
land, and is regulated by this Section 7.6 and the Schedule of Principal Uses.

1. This Section shall not govern the siting or construction of any tower, or the installation of any antenna that is
under 70 feet in height and is owned and operated by a federally-licensed amateur radio station operator or is
used exclusively for receive only antennas.

7.6.3 Special Permit Procedures. Telecommunications facilities shall require a special permit from the Zoning Board
of Appeals. In addition, site plan approval is required for the construction of all freestanding telecommunications
towers. The special permit and site plan applications must be in accordance with the following regulations as set forth
by the FCC:

1. The local regulations shall not unreasonably discriminate among providers of functionally equivalent
service.

2. The local regulations shall not prohibit or have the effect of prohibiting the provision of personal wireless
services. This also prohibits moratoriums on accepting applications, or at least a moratorium that is of
indefinite length.

3. Requests for such facilities must be acted upon within a reasonable period of time. The time taken to act on
an application will be considered reasonable as long as it is no longer than the time the local government
usually takes to act on the other requests of comparable magnitude that have nothing to do with
telecommunications facilities.

4. Any decision to deny a request for such a facility must be in writing and supported by substantial evidence
in a written record.

5. The local regulations cannot adopt regulations based on the environmental effects of radio frequency
emissions where the facilities comply with FCC emissions regulations.
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7.6.4 Additional Criteria. In addition to the criteria for consideration specified herein, the standards and requirements
of this Section shall be considered by the Zoning Board of Appeals and Planning Board.

7.6.5 Submittal Requirements. In addition to the application materials required under Section 11.3.5, the applicant for
a telecommunications facility shall provide the following with a special permit application:

1. Scaled elevation perspective of the proposed telecommunications tower and associated structures.

2. Radio frequency cbverage for the proposed antenna and for existing antenna that provide coverage to the
City of Lowell and vicinity and which are operated by the applicant.

3. Engineering information detailing the minimum and optimal height and coverage required for the facility.

4. For new telecommunications towers, information prepared by a qualified and licensed professional engineer
documenting the capacity of the telecommunications tower, which shall include the maximum number of
antennas it can support.

5. An inventory of existing telecommunications towers and tall structures that are within five miles of the
proposed tower location, including specific information about the location, height, and design of each
telecommunications tower or structure, as well as the economic and telecommunications towers or structures.

6. Written evidence demonstrating that none of the existing structures or telecommunications towers
inventoried can accommodate the applicant’s proposed antenna. This shall consist of:

A. Substantial evidence that the installation of the proposed antenna and associated equipment would
exceed the structural capacity of the existing structures or telecommunications towers inventoried, as
documented by a qualified and licensed professional engineer, and that the structure or
telecommunications tower cannot, at a reasonable cost, be reinforced, modified, or replaced to
accommodate the antenna and equipment.

B. Substantial evidence as approved by the Planning Board and documented by a qualified and
licensed professional engineer, that the proposed antenna on the inventoried structures or
telecommunications towers, or that the antenna already on an existing structure would cause
interference with the applicant’s proposed antenna.

C. Substantial evidence, as approved by the Planning Board, that the existing structures or
telecommunications towers inventoried are not of sufficient height to meet the applicant’s engineering
requirements and that the structure or telecommunications towers cannot, at a reasonable cost, be
extended or replaced to meet the required height,

D. Substantial evidence, as approved by the Planning Board, that the fees, costs, or contractual
provisions required by the owner in order to share existing inventoried structures or
telecommunications towers are unreasonable. One time costs exceeding the costs of a new
telecommunications tower development are presumed to be unreasonable.

E. Substantial evidence, as approved by the Planning Board, that the applicant can demonstrate other
limiting factors that render existing structures or telecommunications towers unsuitable.

7. For new telecommunications towers, a written commitment from the applicant that allows for the maximum
allowance of co-location on the telecommunications tower. This commitment shall become a Condition of
Approval. This commitment shall, at a minimum, require the applicant to supply available co-location for
reasonable fees and costs to other telecommunications providers. Failure to provide such a commitment is
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evidence of the applicant’s unwillingness to cooperate with the orderly and well-planned development of the
City of Lowell, and grounds for denial.

8. A visual impact analysis prepared by a qualified professional that includes photosimulations of the proposed
telecommunications facility that at a minimum simulate the views of the facility from habitable structures on
abutting properties and from the closest public roads.

9. A surety estimate equal to 115% for the cost of the removal of the telecommunications facility. The surety
can be in the form of a passbook account or a letter of credit.

10. For new telecommunications towers, proof that the proposed tower complies with regulations administered
by the Federal Aviation Administration (FAA).

7.6.6 Design and Performance Standards.

1. Telecommunications Tower Color: Telecommunications towers shall either maintain a galvanized steel
finish, subject to any applicable standards of the Federal Aviation Administration (FAA), or to be painted a
neutral color as approved by the Planning Board, so as to reduce visual obtrusiveness.

2. Design of Accessory Structures: The design of accessory structures shall, to the maximum extent possible,
use materials, colors, textures, screening, and landscaping that will blend the telecommunications facility with
the natural setting and built environment. All accessory structures shall also be subject to all other Site Plan
Review Regulation requirements.

3. Telecommunications Tower Lighting: Telecommunications towers shall not be artificially lit, unless
required by the Federal Aviation Administration (FAA) or other applicable authority. Iflighting is required, the
Planning Board shall review the available lighting alternatives and approve the design that would cause the
least disturbance to the surrounding views.

4. Signs: Telecommunications towers shall not contain any permanent or temporary signs as defined in this
ordinance, writing, symbols, or any graphic representation of any kind, with the exception of safety warning
signs or equipment information signs. All signs must be kept to a minimum as approved by the Planning
Board.

5. Telecommunication Facility Setbacks: The following requirements shall supersede any less stringent
standards found elsewhere in City Ordinances and Regulations:

A. Telecommunications towers shall have a minimum front, side, and rear yard setback equal to the
height of the tower.

B. Telecommunications tower guys and accessory structures shall satisfy the minimum setback
requirements of the underlying Zoning District.

6. Security Fencing: The perimeter of telecommunication facilities shall be enclosed by security fencing not
less than six feet in height and shall also be equipped with appropriate anti-climbing controls, such as barb wire.

7. Landscaping: A minimum of 10% of the site must be landscaped with vegetation meeting the requirements
listed in the Appendix of the Lowell Subdivision Ordinance. The proposed landscaping must adequately screen
the site as approved by the Planning Board.

8. Height: The height of each tower shall be reviewed and approved by the Zoning Board of Appeals. The
maximum height of a telecommunications tower shall be 199 feet. This standard shall supersede any more
stringent standards found elsewhere in the City Ordinances or Regulations.
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7.6.7 Co-Location.

1. Design for Co-Location: All telecommunications towers shall be designed structurally, electrically, and in
all other respects to accommodate both the applicant’s antennas and comparable antennas for at least two
additional users if the telecommunications tower is over 100 feet in height, or for at least one additional user if
the tower is over 60 feet in height.

2. Review Procedure for Co-Location: The co-location of additional antennas on an existing
telecommunications tower shall require a Special Permit. With the Special Permit review process, the ZBA
m‘ay‘limirthe"number‘ofusers*to-be-located-on-a*tower.—eo-—-*lsocation—shal-l—not—require—a~site—plan»exeept—if—any
one of the following are met:

A. An additional equipment building is proposed.

B. The additional antennas require an increase in the height or bulk of the telecommunications tower
structure.

C. The additional antennas and any associated accessory structures require the removal of trees or
understory vegetation.

3. Co-Location Requirements: A proposal for a new commercial wireless telecommunication service tower
shall not be approved unless the Planning Board finds that the telecommunications equipment planned for the
proposed tower cannot be accommodated on an existing or approved tower or building which will meet the
needs of the tower due to one or more of the following reasons:

A. The planned equipment would exceed the structural capacity of the existing or approved tower or
building, as documented by a qualified and licensed professional engineer, and the existing or
approved tower cannot be reinforced, modified, or replaced to accommodate planned or equivalent
equipment at a reasonable cost.

B. The planned equipment would cause interference materially impacting the usability of other
existing or planned equipment at the tower or building as documented by a qualified and licensed
professional engineer and the interference cannot be prevented at a reasonable cost.

C. Existing or approved towers and buildings within the area cannot accommodate the planned
equipment at a height necessary to function reasonably as documented by a qualified and licensed
professional engineer.

D. Other unforeseen reasons that make it infeasible to locate the planned telecommunications
equipment upon an existing or approved tower or building.

7.6.8 Maintenance Guarantee. Recognizing the hazardous situation presented by abandoned and unmonitored
telecommunications facilities, the Planning Board shall set the form and amount of security that represents the cost for
removal and disposal of abandoned telecommunications facilities in the event thata facility is abandoned and the facility
owner is incapable or unwilling to remove the facility in accordance with Section 7.6.9.

7.6.9 Removal of Abandoned Facilities.

1. Abandoned by Lack of Operation: A telecommunications facility shall be considered abandoned and be
removed by the owner of the facility if it is not operated for a continuous period of 12 months. If the owner of
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the facility does not remove the facility upon the Planning Officer’s order, then the Planning Board shall, after
holding a public hearing with notice to the owner and abutters, issue a declaration of abandonment. The owner
of the facility shall dismantle and remove the facility within 90 days of receipt of the declaration of
abandonment by the Planning Board. If the abandoned facility is not removed within 90 days, the City may use
the security to pay for this action without further notice.

2. Abandonment by Neglect: A telecommunication facility shall be maintained in compliance with the
standards contained in the Building Code adopted by the City of Lowell. If, upon inspection by the City, it is
concluded that any part of a facility fails to comply with the Building Code and the facility constitutes a danger
to persons of property, then upon notice provided to the owner of the facility, the owner shall bring the facility
into compliance with the Building Code. If the owner fails to bring the facility into compliance within the time
frame determined by the Code Enforcement Officer, then the Planning Board shall, after holding a public
hearing with notice to the owner and abutters, issue a declaration of abandonment. The owner of the facility
shall dismantle and remove the facility within 90 days of receipt of the declaration of abandonment by the
Planning Board. If the abandoned facility is not removed within 90 days, the City may use the security to pay
for this action without further action.

SECTION 7.7 NARCOTIC DETOXIFICATION AND/OR MAINTENANCE FACILITIES

7.7.1 Subject to the provisions of this Zoning Ordinance, Chapter 40A of the Massachusetts General Laws, and
provisions of the Rehabilitation Act and the Americans With Disabilities Act, the City of Lowell zoning ordinance will
not prohibit the location of a facility for narcotic detoxification or narcotic maintenance within the City of Lowell, but
will instead regulate such facilities. A Narcotic Detoxification and/or Maintenance Facility should provide medical
support, security, drug testing with oversight by a physician and standards that meet or exceed state regulations under
105 CMR 162. Facilities should not compete to provide streamlined care to patients and should not provide a location
for patients to wait for treatment in the vicinity of children. Therefore, to ensure these facilities are located in such a way
as to not pose a direct threat to the health or safety of the participants in the rehabilitation treatment or the public at large,
the provisions of this section will apply to all such facilities. ~

772 A Narcotic Detoxification and/or Maintenance Facility will be treated as an institutional health care facility subject
to the provisions of this Section 7.7 and as well as Section 12.3(k) of this Ordinance.

7.7.3 Where a Special Permit is required for a Narcotic Detoxification and/or Maintenance Facility, the Zoning

Board of Appeals shall consider the provisions of Section 11.3.2 of the Ordinance, as well as the ability for the

facility to:

Meet a demonstrated need

Provide a secure indoor waiting area for clients

Provide an adequate pick up/drop off area

Provide adequate security measures to ensure that no individual participant will pose a direct

threat to the health or safety of other individuals

e. Adequately address issues of traffic demand, parking, and queuing, especially at peak periods at
the facility, and its impact on neighboring uses. The Zoning Board of Appeals may require the
applicant to provide a traffic study, at the applicant's expense, to establish the impacts of the peak
traffic demand.

o op

774 A Narcotic Detoxification and/or Maintenance Facility shall not be located:
1. Within five thousand (5000) feet of another Narcotic Detoxification and/or Maintenance Facility, or,

2. Within seven hundred fifty (750) feet of a public or private elementary school, middle school,
secondary school

[Ord. 4-18-06]
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ARTICLE VIII SPECIAL RESIDENTIAL REGULATIONS
SECTION 8.1 CONVERSION OF EXISTING BUILDINGS

8.1.1 Purpose. The purpose of this provision shall be to promote the preservation of significant historic buildings and
neighborhood landmarks, thereby enhancing the community's appearance and extending our common architectural
legacy for future generations. The intent of this provision shall be to enable such buildings to be adapted to new use
requirements, while exerting strict control over the preservation of all exterior features. This provision is designed to
encourage the adaptive reuse of such buildings where such reuse would more effectively promote, preserve, and enhance
the architectural character of the surrounding neighborhood than would the redevelopment of the site following the
demolition of these landmark structures.

8.1.2 Applicability.

1. In all residential and mixed-use districts, any large existing structure, having been constructed more than
sixty years ago and historically part of a mill complex or used for religious or educational purposes (including
churches, convents, schools, rectories, and parish halls or centers), may, together with the original attached
accessory structures, be altered so as to contain two (2) or more dwelling units by special permit granted by the
Planning Board provided the following requirements are met.

2. In SMF, SMU, TMF, TMU, NB, UMF, UMU, DMU, and INST Districts, any large existing residential
structure, having been constructed more than sixty years ago, may, together with the original attached accessory
structures, be altered as to contain two (2) or more dwelling units provided any required special use permits are
obtained and the following requirements are met.

3. Projects located within the boundaries of the Artist Overlay District need not meet the conditions outlined
below but are subject to the requirements of section 9.2.5.

8.1.3 Conditions.

1. The minimum lot area per dwelling unit (as defined in section 5.1.2.2) required by the underlying zoning
district in section 5.1 is provided. In the SSF and TSF districts a minimum lot area of 3000 square feet per
dwelling unit must be provided.

2. At least two (2) parking spaces per dwelling unit are provided on the lot. Where the lot does not provide
sufficient area to accommodate parking, parking may be provided on another lot located within 400 feet of the
primary entrance to the structure by special permit. Any off-site parking area must be owned by the same party
or parties as the lot with the building being converted. All parking areas must conform to all applicable
landscaping, screening, dimensional, and other requirements established herein.

3. The exterior design of the structure is not substantially altered.

4. The minimum floor areas shall be seven hundred fifty (750) square feet for studio or one-bedroom units, and
nine hundred (900) square feet for units with two or more bedrooms.

5. The original building area is not increased more than ten (10) percent of its gross floor area. Additions and
alterations made to comply with the requirements of the Americans with Disabilities Act are not subject to this
limit,

6. Usable open space requirements are met.

7. Existing buildings being converted under the terms of this section are not subject to the minimum setbacks,



Page 70

maximum building height, or maximum number of stories requirements listed in Section 5.1. Additions or
alterations to the existing structures are subject to the height and setback requirements of the underlying zone.

8. Existing buildings on existing lots that are deficient in frontage may be converted under the terms of this
section without a variance, but existing lots which meet or exceed the minimum required frontage may not be
subdivided in such a manner as to leave the existing building on a lot that lacks the minimum required frontage.

9. If any of the thresholds outlined in Section 11.4.2 are met and the project is not subject to the exemptions
provided under Section 11.4.3, site plan review and approval by the Planning Board must be obtained along
with the required special permit.

10. The Planning Board may grant a special permit to waive the minimum lot area per dwelling unit and/or
usable open space requirements if the proposed project complies with all other requirements of this section
8.1.3, does not require any variances, and the Board finds that adequate public recreational opportunities exist
in the neighborhood to serve the residents of the project and the proposed project will not detract from the
health, safety, and welfare of the occupants and owners of surrounding properties.

8.1.4 Variance Required. In the event that conversion is proposed and the conditions set forth above cannot be met, a
variance is required from the Board of Appeals. Such variance shall be in addition to and must be advertised separately
from any special permits otherwise required.

SECTION 8.2 PLANNED RESIDENTIAL DEVELOPMENT (PRD)

8.2.1 Purpose. In a Planned Residential Development (PRD) the dimensional requirements of individual lots are
relaxed in exchange for a set-aside of passive open space and active recreational areas for common or public use within
the overall development parcel. The PRD also clusters building sites thereby minimizing the amounts of roadway,
utilities, and other infrastructure that must be developed and ultimately maintained by the City of Lowell for a given
number of building sites. The overall density of the development remains consistent with or below the density of
existing City zones. This approach requires a special permit to be granted by the approval of a comprehensive
development plan by the Lowell City Council, along with subdivision approval by the Lowell Planning Board. The PRD
requirements set forth in this Section govern the project with the approval of the comprehensive plan. Permits for
projects that do not conform to the existing zoning cannot be issued without this approval. PRD is a land use permitted
only by special permit in the zones designated in the Table of Uses, Section 4.2. Therefore, approval of a planned
development comprehensive plan and authorization to utilize the dimensional and other requirements permitted for
Planned Residential Developments does not constitute a zoning amendment as defined in Chapter 40A of the
Massachusetts General Laws.

8.2.2 Eligibility Requirements. To be eligible for a special permit for a PRD, the following specifications must be met:

1. The development site must contain not less than five (5) contiguous acres of land. The applicant must
provide proof of ownership or an option to purchase all of these lands at the time of application. The applicant
must have ownership of all of these lands in order to execute any special permit rights should they be granted.

2. The development site must not be defined in such a manner as to completely encircle any parcel not owned
by the applicant or leave any such parcel without access.

3. The applicant must have a comprehensive development plan for the entire development site, to include all
facilities necessary to comply with applicable sanitary, building, and public safety codes and ordinances of the
City of Lowell and Commonwealth of Massachusetts, and must be designed, constructed, and maintained in
accordance with the statutes, regulations, and ordinances of the City of Lowell and the Commonwealth of
Massachusetts.
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4. Such a comprehensive development plan must be submitted to the City Council for its approval and must be
in accordance with the stated or implied development objectives as identified in approved planning reports and
studies of the City of Lowell and Regional Planning Agency. Said submission must be made along with formal
submission of all documents required for subdivision approval under the provisions of the Subdivision Control
Law, G.L. c. 41, ss. 81K-81GG and the City of Lowell’s Subdivision of Land Regulations. Such approval is
required prior to the issuance of a building permit for any lot to be governed by the requirements established for
a planned residential development.

5. The City Council must be satisfied that adequate financing exists for applicant to complete the proposed
development. The Planning Board shall require that a performance bond be established in the manner outlined
in the City of Lowell’s Subdivision of Land Regulations to insure that the proposed work is completed.

~8:2:3Application-—In-order-to establish—a~PRD; the applicant imust submit @ comprenensive development plan for
approval by the Lowell City Council to obtain a special permit. The PRD special permit must be obtained before the
Lowell Planning Board may approve a definitive subdivision plan showing a PRD. In addition to all the requirements of
a preliminary subdivision plan, the comprehensive development plan must include the following information:

1. A legal description and map of the area proposed for a planned development, showing existing land uses and
zoning boundaries.

2. Proof of title to or agreement or option to purchase all property located within the proposed planned
development area.

3. A site plan for a typical building lot for each proposed type of use (single family residence, two family
residence, etc.) illustrating how the building(s), required parking, and landscaping will be placed on a typical
lot.

4. Perspective sketches, elevations and/or renderings showing proposed streetscapes and building designs.

5. Plans indicating dedicated recreational and conservation open space areas and a proposal for how they will
be administered including drafts of any covenants or deed restrictions that may be used to preserve the open
space.

6. Locations of abutting and nearby conservation and other open space areas that may be enhanced or
augmented by the open space proposed in the planned development.

7. Plans and other documentation as necessary to indicate any facilities to be owned or used in common by the
residents of the planned development, including, but not limited, to recreation facilities, social halls, meeting
rooms, community centers, recycling centers, and trash storage areas.

8. Evidence of the applicant’s financial ability to complete the development as planned.

9. A written notarized statement by the legal applicant stating that the comprehensive plan submitted will be
adhered to and will not be modified without prior approval of the Planning Board.

8.2.4 Procedures. Prior to approval, a public hearing on the proposed planned development must be held before the
Lowell City Council. All advertising and notification requirements for a special permit public hearing must be met for
this public hearing. Such notice must conform to all of the requirements set forth in G.L. ¢. 40A, s. 9.

1. In addition, the applicant must submit six (6) complete copies of the application to the Planning Board
within seven (7) days of submission of said application to the City Council. The Planning Board must submit a
written recommendation on the application to the City Council within thirty (30) days of receipt of a complete
application. The recommendation must include specific findings as to whether the development plan meets all
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the established requirements for a planned residential development and as to the appropriateness of the
development plan for the site where it is proposed.

2. The applicant must also comply with the provisions of section 11.3.3.
8.2.5 Permitted Land Use Activities in a PRD. The following land use activities may be proposed in a planned
residential development comprehensive plan submitted to the City Council for special permit review. The City Council
will not grant a special permit if other land-use activities are proposed within the plan.

1. Single-family residential;

2. Two family residential, provided such lot is not with an underlying zoning district that prohibits two-family
dwellings;

3. Places of worship;

4. Public or private elementary or secondary schools;
5. Municipal park or recreational facility;

6. Licensed child care facility or kindergarten;

7. Library or museum;

8. Nonprofit recreational facility;

9. Nonprofit community center;

10. Public utility or service equipment facilities;

11. Telecommunications facilities, in conformance with all of the requirements of Section 7.6.
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Dimensional Requirements. The following dimensional requirements govern the layout of individual lots
within a PRD for which comprehensive plan approval has been obtained from the City Council. The applicable
dimensional requirements shall be those set forth in the table below or, 70% of the requirement for the
underlying district, whichever is larger. The provisions of section 5.1.2 shall apply to the calculation of lot area
for lots within a PRD.

Planned Residential
Development
Min. Lot Area (SF) 4250 (single family) 5500
(two family & all other
uses)
Max F AR -0
Max. Density of Planned 15
Development (Units/Acre)
Min. Frontage (ft) 45
Min. Front Setback (ft) 15
Min. Side Setback (ft) 5 (sum of 20)
Min. Rear Setback (ft) 20
Max. Height 35
Max. No. of Stories 2.5
Min. Parking Space (ft) 8.5 x18
Min. Parking setback from 3
prop. Line (ft)
Min parking setback from 3
building™* (ft)
Off-street parking spaces 2
per dwelling unit

8.2.7 Open Space Requirements. In any PRD, 25% of the land area of the overall development site must be set aside
for active recreation and/or passive open space to be allocated as outlined in this section.

1. To satisfy this requirement, the required open space must include at least one recreational parcel equal to the
lesser of one-fifth of the total required open space or one acre of contiguous land area available for active
recreational use. This recreational open space area may take the form of a playing field or large open area, a
linear exercise path or trail, or some combination of the two so long as the land is contiguous. Areas within
utility easements may not be used to satisfy this requirement.

2. The required open space area must also include at least one conservation parcel equal to the lesser of two-
fifths of the total required open space or two acres of contiguous land area for permanent conservation. This
land shall not be significantly disturbed during construction. Designated wetlands areas may be used to satisfy
no more than ten percent (10%) of this requirement. Areas within utility easements may not be used to satisfy
this requirement. Flood plain areas that are outside designated wetlands areas may be used to satisfy this
requirement.

3. If specifically approved by the City Council, planting areas in excess of ten feet wide (including sidewalks)
along streets and boulevards or landscaped islands within rights-of-way may be used to satisfy no more than
one-fifth of the total open space requirement for a planned development.

4. The remaining required open space may be any combination of recreational or conservation land, as
described in subparagraphs 1 and 2 of this section, but shall be in contiguous parcels equal to the lesser of five
percent (5%) of the total development area or one-half acre.
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5. All open space parcels must be preserved as open space through one of the following mechanisms, subject to
the approval of the Lowell City Council:

A. Acceptance by the City of Lowell or the Commonwealth of Massachusetts as protected open space
for conservation, recreation, or park purposes, after obtaining all approvals that may be required.
Common ownership by a homeowners association with restrictions in the master deed requiring that
these lands remain as protected open space in perpetuity.

B. Transfer of ownership or all development rights to a local or regional nonprofit entity dedicated to
and having a proven track record with the ownership and maintenance of park and conservation lands.
This transfer must include deed restrictions protecting the open space in perpetuity.

C. In the case of open space located within a public right-of-way only, acceptance by the City of
Lowell as part of a right-of-way for a public way.

6. The dedicated open space parcel(s) within the planned development may be expanded but cannot be reduced.
8.2.8 Signage and Parking Requirements.
1. Signage shall be regulated in the same manner as the SSF, TSF, USF, and TTF Residence Districts.

2. Off-street parking facilities shall be provided for all uses in the same quantities and manner as required in
SSF, TSF, USF, and TTF Residence Districts.

8.2.9 Screening Requirements. Any trash storage area or dumpster used by more than two dwelling units must be
adequately screened from abutting properties, open space areas, and public ways.

1. Off-street open-air parking for more than three vehicles must be screened from abutting properties as
outlined in Section 6.1 of this ordinance.

8.2.10 Conservation Commission. No review and approval authority granted to the Lowell Conservation Commission
by the City of Lowell or the Commonwealth of Massachusetts shall be limited or constrained by the approval of a
planned development comprehensive plan.

8.2.11 Decision. A special permit shall not be granted if the PRD does not meet the open space requirements and
eligibility requirements specified in this ordinance. A special permit shall not be granted fora PRD if more than 10% of
the lots do not meet the dimensional requirements specified in Section 8.2.6 of this Section.

8.2.12 Variances. Post development, following acceptance by the City of Lowell of all public ways and public
infrastructure in the development, individual property owners may request variances from dimensional requirements in
the same manner as any other property owner in the City of Lowell.

8.2.13 Lapse. A special permit granted by the City Council for a PRD shall lapse within two (2) years of approval if
substantial construction thereof has not commenced, except for good cause, by such date.

8.2.14 Additional Restrictions. The City Council may, in appropriate cases as it determines, impose further conditions,
safeguards, of restrictions upon the development or parts thereof as condition to granting the special permit and approval
of a comprehensive plan for a planned residential development.

8.2.15 Applicability of Other Sections of this Ordinance. The approval of a PRD does not waive or compromise the
applicability of any other Section of this ordinance unless specifically noted above. In the event of a conflict or
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inconsistency between the provisions of the PRD sections set forth above and other sections of this ordinance, the PRD
provisions shall govern.

SECTION 8.3 RESIDENTIAL DEVELOPMENT IN AN HRC DISTRICT

8.3.1 General. Certain residential developments may be permitted by special permit granted by the Zoning Board
of Appeals in the HRC District, as set forth in the Table of Uses, Article XII

8.3.2 Criteria. In addition to the criteria set forth in Section 11.3, the ZBA shall consider the following:
1. The Applicant shall demonstrate that the combination of the direct net municipal fiscal impact of the

proposed residential development and the quantifiable added value that the proposed development brings to
adjacent-commercial-or-industrial-properties-equals-or-exceeds-the-direct-net-municipal fiscal-impact.of-the

potential "highest and best use" industrial or commercial development of the same site.
2. In making this determination, the ZBA shall consider fiscal impacts upon:

Public education

Transportation infrastructure (including roadway construction, maintenance, and traffic control)
Water and sewer infrastructure

Public safety

Solid waste disposal

Other public works

General municipal services

8.3.3. Burden of Proof. The burden of proof shall be upon the Applicant to demonstrate that the requisite finding
may be made by the ZBA. In order to meet this burden, the ZBA may require the Applicant to engage a qualified
economic analyst.

8.3.4 Technical Review. Where the Applicant has been required to submit an economic analysis, the ZBA may
establish an escrow account, pursuant to G.L. c. 44, s. 533G, and require the Applicant to fund same. The ZBA may use
such funds to engage a technical consultant to perform a peer review.



Page 76

ARTICLE IX. OVERLAY DISTRICTS
SECTION 9.1 FLOOD PLAIN OVERLAY DISTRICT (FPOD)

9.1.1 Purpose. The purposes of the Flood Plain Overlay District (FPOD) are to:
1. Ensure public safety through reducing the threat to life and personal injury;

2. Eliminate new hazards to emergency response officials;

3. Prevent the occurrence of public emergencies resulting from water quality, contamination and pollution due
to flooding;

4. Avoid the loss of utility services which, if damaged by flooding would disrupt or shut down the utility
network and impact regions of the community beyond the site of flooding;

5. Eliminate costs associated with the response and cleanup of flooding conditions;
6. Reduce damage to public and private property resulting from flooding waters.

9.1.2 Location. The FPOD includes all special flood hazard areas designated on the City of Lowell Flood Insurance
Rate Map (FIRM) issued by FEMA (successor to the U.S. Department of Housing and Urban Development (HUD) for
the administration of the NFIP dated September 30, 1992 as Zone A, AE, AH, AO, A1-30, A99 and the Federal
Emergency Management Agency Flood Boundary and Floodway Map dated May 15, 1991, both maps which indicate
the 100-year regulatory floodplain. The exact boundaries of the FPOD may be defined by the 100-year base flood
elevations shown on the FIRM and further defined by the Flood Insurance study booklet dated September 30, 1992. The
FIRM, Floodway Maps and Flood Insurance Study booklet are incorporated herein by reference and are on file with the
City Clerk, Planning Board, Building Commissioner, and Conservation Commission.

9.1.3 Applicability. The FPOD is herein established as an overlay district. All development, including structural and
nonstructural activities, whether permitted by right or by special permit must be in compliance with G.L. c. 131, 5. 40

and with the requirements of the Massachusetts State Building Code pertaining to construction in floodplains. The
FPOD regulations shall supersede other requirements of this chapter where more stringent standards are imposed.

9.1.4 Definitions. For the purposes of this Section 9.1, the following definitions shall apply:

Area of Special Flood Hazard: The land in the floodplain within a community subject to a one percent or greater chance
of flooding in any given year. The area may be designated as Zone A, AO, AH, A1-30, AE, A99, VO or V1-30, VE or
V.

Base Flood: The flood having a one percent chance of being equaled or exceeded in any given year.

Development: Any manmade change to improved or unimproved real estate, including but not limited to building or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

District: The FPOD.

Federal Emergency Management Agency (FEMA); Administers the National Flood Insurance Program. FEMA
provides a nationwide flood hazard area mapping study program for communities as well as regulatory standards for
development in the flood hazard.

FIRM: City of Lowell Flood Insurance Rate Maps dated September 30, 1992.
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Floodproofed: Watertight with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effect of buoyancy.

Flood Hazard Boundary Map (FHBM): An official map of a community issued by FEMA where the boundaries of the
flood, mudslide (i.e. Mudflow) related erosion areas having special hazards have been designated as Zones A, M and/or
E.

Flood Insurance Study: An examination evaluation and determination of flood hazards and, if appropriate, corresponding
water surface elevation, or an examination, evaluation and determination of mudslide (i.e. mudflow) and/or flood-related

erosion hazards.

Floodway: See “Regulatory Floodway”.

Functionally Dependent Use: A use which cannot perform its intended purpose unless it is located or carried out in close

"proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and
unloading of cargo or passengers, and ship building and ship repair facilities, but does not include long-term storage or
related manufacturing facilities.

Lowest Floor: The lowest floor of the lowest enclosed area (including basement or cellar). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area
is not considered a building’s lowest floor; provided, however, that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of Section 60.3 of the National Flood
Insurance Program.

Manufactured Home: A structure, transportable in one or more sections, which is built on a permanent chassis and is
designed for use with or without a permanent foundation when connected to the required utilities. For floodplain
management purposes the term “manufactured home” also includes park trailers, travel trailers, and other similar
vehicles placed on a site for greater than 180 consecutive days. For insurance purposes the term “manufactured home”
does not include park trailers, travel trailers, and other similar vehicles.

Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

New Construction: For the purpose of determining insurance rates, structures for which the “start of construction”
commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later. For
floodplain management purposes “new construction” means structures for which the “start of construction” commenced
on or after the effective date of a floodplain management regulation adopted by a community.

100-Year Flood: See “Base Flood”.

Regulatory Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation.

Special Hazard Area: An area having special flood, mudslide (i.e., mudflow) and/or flood-related erosion hazards, and
shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, A99, AH, E.

Structure: For floodplain management purposes a walled and roofed building, including a gas or liquid storage tank, that
is principally above ground, as well as a manufactured home.

Structure: For insurance coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank,
that is principally above ground and affixed to a permanent site, as well as a manufactured home on foundation. For the
latter purpose, the term includes a building while in the course of construction, alteration or repair, but does not include
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building materials or supplies intended for use in such construction, alteration or repair, unless such materials or supplies
are within an enclosed building on the premises.

Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds
50 percent of the market value.

ZONE AI-A30 and ZONE AE: The 100-year floodplain where the base flood elevation has been determined.
ZONE AH and ZONE AO: The 100-year floodplain with flood depths of 1 to 3 feet.

ZONE A99: Areas to be protected from the 100-year flood by Federal flood protection system under construction. Base
flood elevations have not been determined.

9.1.5 Floodway Data.
1. In Zones A, the best available Federal, State, Local or other floodway data shall be used to prohibit
encroachments in floodways which would result in any increase in flood levels within the community during
the occurrence of the base flood discharge.

2. In Zones A1-30 and AE, along watercourses that have not had a regulatory floodway designated, no new
construction, substantial improvement, or other development shall be permitted unless it is demonstrated that
the cumulative effect of the proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood.

3. In Zones A1-30 and AE, along watercourses that have a regulatory floodways designated on the City of
Lowell FIRM or Flood Boundary Floodway Map (FIRM) encroachments are prohibited in the regulatory
floodway which would result in any increase in flood levels within the community during the occurrence of the
base flood discharge.

9.1.6 Procedures; Building Commissioner. The following procedures shall apply to all development in the FPOD:
1. Prior to any development a permit shall be obtained from the Building Commissioner and a “request for
determination” of applicability of G.L. ¢. 131, s. 40 shall be sent to the Lowell Conservation Commission.
There shall be established a routing procedure which will circulate or transmit one copy of the development
plan to the Conservation Commission, Planning Board, Board of Health, City Engineer, and City Clerk for
comments which will be considered by the appropriate permitting board prior to issuing applicable permits.

2. Prior to the issuance of any necessary permit the Building Commissioner and/or the Conservation
Commission shall:

A. Review proposed development to assure that all necessary permits have been received from those
governmental agencies from which approval is required by Federal or State law, including Section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334, G.L. c. 131, 5. 40,
and 310 CMR 10.00, as amended;

B. Review subdivision proposals and other proposed new development, including manufactured
home parks or subdivision, to determine whether such proposals will be reasonably safe from
flooding. If a subdivision proposal or other proposed new development is in a flood-prone area, any
such proposals shall be reviewed to assure that (I) all such proposals are consistent with the need to
minimize flood damage within the flood-prone area, (ii) all public utilities and facilities, such as
sewer, gas, electrical, and water systems are located and constructed to minimize or eliminate flood
damage, and (iii) adequate drainage is provided to reduce exposure to flood hazards;









Page 79

C. Require that all new subdivision proposals and other proposed developments (including proposals
for manufactured home parks and subdivisions) greater than 50 lots or 5 acres, whichever is the lesser,
include within such proposals base flood elevation data;

D. Require new and replacement water supply systems located within flood-prone areas to be
designed to minimize or eliminate infiltration of flood waters into the systems;

E. Require new and replacement sanitary sewage systems located within flood-prone areas to be
designed to minimize or eliminate infiltration of flood waters into the systems.

9.1.7 Procedures; Conservation Commission. Prior to any alteration or relocation of a watercourse where an Order of
Conditions has been issued, the Conservation Commission shall, at the applicant’s expense, notify adjacent communities,

the—Massachusetts—Division—of—Water—Resources—as—the—state—coordinating—agency;—and—the—Federal-Insurance
Administration. Said notification shall be by mailing a copy of the Order of Conditions to each of the aforementioned by
certified mail, return receipt requested; and
1. Make a determination that the flood carrying capacity within the altered or relocated portion of any
watercourse is maintained.

2. That prior to the issuance of any building permit in a floodplain that fourteen (14) days’ public notice be
given the application by the department of code and inspections.

3. The application for permit shall contain plans, certified by a registered land surveyor and/or engineer, of the
proposed construction or development and a plot plan locating the proposed building and existing buildings on
the premises on which it is to be situated or is situated. All plans shall show existing and proposed finished
ground contours at two-foot intervals. Contours shall be delineated within two hundred (200) feet of the
proposed construction or development.

9.1.8 Minimum Conditions. For “substantial improvements” of existing residential and nonresidential structures and
all new construction, the following minimum conditions shall be met:
1. The lowest floor, including basement or cellar, shall be elevated to or above the base flood elevation (the
100-year flood elevation designated on the FIRM) or in the case of nonresidential structures be floodproofed
watertight to the base flood level.

2. Furnaces and utilities are protected from the effects of flooding.

3. The structure will withstand the effects of flooding. The ground level extending twenty-five (25) feet
outward from any building or structure in the FPOD shall be raised as necessary so that no part of the ground
level area so defined, shall be below the elevation shown on the FIRM as defined herein. Embankments subject
to possible scouring by floodwaters shall be properly stabilized and protected to prevent erosion by floodwaters.

4. Other lands in the district will not be adversely affected by the proposed development, through increased
height or velocity of future floods.

5. The containment of sewage, safety of gas, electric fuel and other utilities from breaking, leaking, short-
circuiting, grounding, igniting, electrocuting, or any other dangers due to flooding, will be adequately protected.

6. Where watertight floodproofing of a structure is permitted, a registered professional engineer or architect
shall certify to the building commissioner that the methods used are adequate to withstand the flood depths,
pressures and velocities, impact and uplift, and other factors associated with the 100-year flood are all in
accordance with the State Building Code requirements.

7. A registered engineer and/or architect shall certify to the building commissioner that the above minimum
conditions are satisfied in the design proposal.
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8. A registered land surveyor or engineer shall certify to the building commissioner that all minimum
elevations required by this FPOD, have been complied with after construction.

9. Within Zones AH and AO on the FIRM, adequate drainage paths around structures on slopes, to guide
floodwaters around and away from proposed structures shall be provided. Existing contour intervals of site and
elevations of existing structures must be included on plan proposal.

9.1.9 FIRM Elevations. Within Zones A1-A30 where base flood elevations are provided on the FIRM elevations shall
be determined by interpolation between the nearest elevations shown on the FIRM.
1. Within Zone A where the base flood elevation is not provided on the FIRM, the applicant shall obtain any
existing base flood elevation data and it shall be reviewed by the building commissioner for its reasonable
utilization toward meeting the elevation or floodproofing requirements, as appropriate, of the State Building
Code and this FPOD.

2. Interpretations as to elevations or locations within the FIRM shall be made by the building commissioner.

9.1.10. Floodway. In the “floodway” the following provisions shall apply:
1. No encroachments, including but not limited to fill, new construction, substantial improvements and other
developments shall be permitted unless certification by a registered professional engineer or architect is
provided by the applicant demonstrating that encroachments shall not result in any increase in flood levels
during the occurrence of the 100-year flood.

2. Any encroachment meeting the above standard shall comply with all other provisions of the FPOD.
9.1.11 Denial. In the event the building commissioner denies an applicant a building permit under the FPOD, the
building commissioner’s decision shall be in writing stating the reasons why said building permit was denied, and shall
render his decision within five (5) days of submission of the completed application by the applicant and that further said
decision shall be sent to the applicant’s address by certified mail and copies of said decision should be submitted to the
offices of the city clerk, Planning Board and city solicitor.

9.1.12. Permitted Uses. The following uses of low flood damage potential and causing no obstructions to flood flows
are encouraged, provided they are permitted in the underlying district and they do not require structures, fill or storage of
materials or equipment:

1. Agricultural uses such as farming, grazing, truck farming, horticulture, etc.;

2. Forestry and nursery uses;

3. Qutdoor recreational uses, including fishing, boating, play areas, etc.;

4. Conservation of water, plants, wildlife;

5. Wildlife management areas, food, bicycle, and/or horse paths;

6. Temporary nonresidential structures used in connection with fishing, growing, harvesting, storage, or sale of
crops raised on the premises;

7. Buildings lawfully existing prior to the adoption of these provisions.
9.1.13. Variance from FPOD Regulations. Any person desiring a variance from any FPOD regulations as set forth in

Section 9.1, shall submit an application to the Board of Appeals in accordance with the requirements set forthby G.L. c.
40A, s. 10. The application shall also contain plans as required herein.
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1. Copies of the complete application with plans for variance shall also be sent or delivered forthwith by the
applicant, to the building commissioner, board of health, commissioner of public works, (engineering division),
Planning Board and conservation commission for their recommendations to the Board of Appeals.

2. No building permit shall be issued by the department of code and inspections if there is an appeal from the
building commissioner’s denial until and unless the Board of Appeals has granted a variance under these
regulations and restrictions.

3. The Board of Appeals may grant a variance from the FPOD under this section only if it finds that the
proposed development and/or construction will not adversely affect the public health or safety, or endanger the
health, safety or welfare of the occupants of the land in the FPOD all in accordance with G.L. c. 404, s. 10, and
the State Building Code requirements. In its consideration of any application for a variance under this section,
but-without-limiting-the-generality-of-the-foregoing;-the-Board-of-Appeals-shall-absolutely-not-relax-the
minimum conditions stated in the variance policy attached hereto and made a part hereof.

9.1.14 Variance Policy. FIA regards the 100-year frequency flood standard as essential to assure reasonable protection
to future construction. At the same time, variances from this standard may be authorized in particular cases, primarily
within areas that are almost entirely developed. However, since the use of such a variance results in expensive actuarial
flood insurance rates, it may subject the property owner to a financial penalty that over the years could be far in excess of
the one-time cost of elevating. The likelihood cannot be overemphasized; actuarial flood insurance rates increase sharply
for each foot a structure falls short of the 100-year level. FIA does not set forth absolute criteria for granting variances.
The community, after examining the applicant’s hardships, will approve or disapprove a request. While the granting of
variances generally is limited to a lot size less than one-half acre, deviations from that limitation may occur. However,
as the lot size increases beyond the one-half acre, the justification for a variance issuance should significantly decrease.
In all circumstances, FIA may review a community’s justification for granting a variance and, if the community’s
evidence of unusual hardship or just and sufficient cause is found wanting through a pattern of variance issuances
inconsistent with the objectives of sound floodplain management, we may institute suspensive action. Procedures for the
granting of variances by a community are as follows:

1. Variances shall not be issued by a community for any new construction, substantial improvement, or other

development in a designated floodway which would result in any increase in flood heights within the

community during the recurrence of the 100-year flood discharge:

2. Variances may be issued by a community, without regard to the procedures set forth herein, for the
reconstruction or restoration of structures listed on the National Register of Historic Places or a state inventory
of historic places.

3. Variances may be issued by a community, in conformance with the procedures set forth herein, for new
construction to be erected on a lot of one-half acre or less in size, contiguous to and surrounded on all sides by
lots with existing structures constructed below the flood protection elevation.

4., Variances shall not be issued by a community except upon (I) a showing of good and sufficient cause, (ii) a
determination that failure to grant the variance would result in exceptional hardship to the applicant, and (iii) a
determination that the variance issuance will not result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict
with existing local laws or ordinances.

5. Variances may only be issued upon a determination that the variance shall be the minimum necessary to
afford relief.

6. A community must notify the applicant that the issuance of a variance to locate a structure at an elevation
below the 100-year flood level will result in increased actuarial rates for flood insurance coverage.
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7. A community must (i) include, within its annual report submitted to the administrator, the number of
variances issued, and (ii) maintain a record of all variances granted, including justification for their issuance.

9.1.15. Health Regulations in the FPOD. The Board of Health, in reviewing all proposed water and sewer facilities to
be located in the FPOD, shall require that:
1. New and replacement water supply systems and connections therewith, shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

2. New and replacement sewage systems and connections therewith shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharges from the systems into floodwaters.

3. Backwater valves shall be installed in all new sewer connections below base flood elevation.

9.1.16. Federal Flood Insurance Study. For the purpose of clarification of any section contained in the FPOD,
reference shall be made to the U.S. Department of Housing and Urban Development, Federal Insurance Administration,
Flood Insurance Study pamphlet, which study is herein incorporated and attached hereto. Reference to this pamphlet
shall be made for clarification whenever possible.

SECTION 9.2 ARTIST OVERLAY DISTRICT (AOD)

9.2.1 Purpose. The Artist Overlay District (AOD) is established for the purpose of encouraging artists, to both live and
work in the downtown area thereby promoting a venue for and encouraging further concentration of art, cultural and
entertainment attractions in the downtown area. :

9.2.2 Location. The AOD is shown on the Zoning Map.

9.2.3 Special Permit Required. The use of a building or structure for Artist Live/Work Space for art use by an artist
shall require a special permit from the Zoning Board of Appeals.

9.2.4 Criteria. Inaddition to the criteria for consideration specified under Section 11.3, the standards and requirements
of this Article and the Site Plan Review Regulations shall be considered by the Zoning Board of Appeals and Planning
Board.

9.2.5 Conversion of Existing Buildings. Within the AOD, any existing building more than sixty (60) years old may be
converted to artist live/work or residential use, containing two (2) or more dwelling units provided the following
requirements are met:

1. Any special permit otherwise required herein is obtained.

2. Parking spaces as required by this zoning ordinance are provided.

3. The minimum floor areas shall be seven hundred fifty (750) square feet for studio or one-bedroom units and
nine hundred (900) square feet for units with two or more bedrooms; provided, however, that where the
applicant demonstrates that the project is consistent with established planning and policy goals of the City of
Lowell, as many as fifty percent (50%) of the units in any one project may be smaller than these minimums by
special permit. The petition for said special permit must be advertised separately from any special permits
required otherwise herein.

4. All dimensional requirements of the underlying zone are met.

9.2.6 Penthouse units. The Floor Area Ratio in the DMU district may be increased to 4.5 for an Artist Live/Work Space
or residential project within the Artist Overlay District, to allow for construction of penthouse units, by special permit.
[Ord. 11-29-05] ‘

SECTION 9.3 Reserved.
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SECTION 9.4 NEIGHBORHOOD CHARACTER SPECIAL PERMIT

9.4.1 Any project in the TTF, TMF, TMU, UMF or UMU zoning districts where construction, exterior alteration,
conversion or expansion of a structure or structures creates two (2) or more new dwelling units on a lot where at
least one (1) dwelling unit existed on the effective date of this provision, whether or not such structure has been or
will be subsequently demolished, shall require the following:

1. A special permit from the Planning Board, subject to the provisions of Section 11.3.2 and the
provisions of Section 11.3.2a of this ordinance

2. Site plan review, subject to the provisions of Section 11.4 of this ordinance.

ThePlanning-Board-must-make-a-specific finding that such-a project willenhance the character of the existing
neighborhood.

[Ord. 4-18-06]
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ARTICLE X. PLANNED DEVELOPMENT DISTRICTS
SECTION 10.1 Reserved.
SECTION 10.2 PLANNED DEVELOPMENT-MEDICAL/INSTITUTIONAL (PD-MI)

10.2.1 Purpose. The purpose of the Planned Development - Medical/Institutional (PD-MI) District is to promote the
economical and efficient use of land, an improved level of physical amenities, appropriate and harmonious physical
development, creative and imaginative design and the overall improvement of the urban environment for the welfare of
the entire community. More specifically, this article is intended to promote and encourage the planned and orderly
development and expansion of educational institutions and acute medical facilities.

10.1.2 Minimum Requirements. To qualify for PD-MI zoning, the following specifications must be satisfied:

1. The institution must be an existing licensed acute care hospital facility providing medical care and treatment
to the sick, aged or crippled.

2. Any PD-MI zone shall contain not less than five (5) contiguous acres, adjacent to or including land owned
by the institution.

3. The institution shall have a comprehensive development plan for the entire zone, to include all sanitary
facilities as required by the health and building codes of the city, and shall be designed, constructed and
maintained in accordance with the statutes, ordinances and regulations of the city and the Commonwealth of
Massachusetts.

4. Such a comprehensive development plan must be submitted to the Planning Board for its approval and be in
accord with the stated or implied development objectives as listed in approved planning reports and studies of
the city. Such approval is required prior to the issuance of a permit to build.

5. The Planning Board shall be satisfied that adequate financing exists for the development.
10.2.3 Use Regulations. The following uses are to be allowed in the PD-MI zone:

1. Primary Uses: An acute hospital care facility which provides accommodations and services for the
observation, diagnosis and care of individuals suffering from illness, injury, deformity or abnormality, or from
any condition requiring obstetrical, medical or surgical services. This Section requires that the facility mustbe
capable of providing such services for a minimum of fifty (50) individuals for period of not less than twenty-
four (24) hours.

2. Accessory Uses: Except as specified below, commercial uses are to be excluded from PD-MI zones. The
limitations on accessory uses contained in Section 4.2 and Article XIII shall not apply in the PD-MI zone. The
following accessory uses will be permitted accessory uses: Gift shops oriented to hospital patients and visitors;
Cafeteria and food service principally designed to serve hospital, educational or other institutional patients,
residents, employees, students and visitors; Bookstores and other retail facilities principally oriented to patients,
residents, occupants, students, staff and faculty of medical and educational institutions; Educational or medical
research facilities, either publicly or privately financed; Professional services necessary to provide complete
medical or educational facilities for the exclusive use and in connection with the primary use; Dormitories and
residences for students, nurses and other staff members of the institution; Parking structures for the
accommodation of patients, employees, visitors and students of the institution; Development of open spaces for
passive and active recreation, and gymnasiums and sports facilities as elements of the education or
rehabilitation program of the institution; Long term care facilities including, without limitation, any or all of the
following: skilled nursing facilities, intermediate care facilities and resident care facilities, or similar facilities
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as may be defined and regulated by the Commonwealth of Massachusetts; Assisted living facilities, including
without limitation, assisted living residences, or similar facilities; Senior housing facilities including, without
limitation, facilities providing continuing care; Ambulatory Surgery Facility; Ambulatory Care Health Facility;
Medical Office Building; Any other use which is ancillary, or ordinarily incident to, any of the foregoing
primary or accessory uses.

10.2.4 Development Standards. The development shall harmonize with existing adjacent land uses and not interfere
with the privacy and amenity of adjacent properties. To achieve these objectives, the following standards shall be met:

1. Dimensional Requirements. More than one building may be located on a single lot within the PD-MI zone.
The setback from exterior lot lines of any building shall be equal to the height of the building. There shall be
no requirement for setbacks for any interior lot lines within the PD-MI zone (i.e. lot lines separating individual

———lots within the PD=-MIzone.)~The maximum height shall-be-100feet-or-8-stories—The-maximum-floor-area

ration shall be 4.0. There shall be no minimum frontage requirement in the PD-MI zone. Parking areas shall be
set back ten (10) feet from any building and five (5) feet from any external lot line.

2. Screening: All undesirable visual elements may be properly screened including, but not limited to the
following:

A. Trash storage - solid screening required;

B. Open storage — solid screening required,

C. Utility equipment and structures - solid screening required;;
D. Parking - as required in Section 6.1.8.

3. Landscaping: Five (5) percent of required parking areas shall be used for landscaping. Such landscaping
shall be distributed evenly throughout the entire parking area. This landscaping requirement is in addition to
the parking requirement.

4. Access. All structures may have vehicular access to a public street.

5. Parking. The parking requirements for all uses within the PD-MI zone shall be one (1) stall for each one
thousand (1,000) square feet of gross floor area for all lawful uses within the zone. There shall be a minimum
of 300 square feet of paved area per parking space for all parking areas located within the PD-MI zone. The
provisions of Section 6.1.4 shall not apply to parking areas located within the PD-MI zone.

6. A minimum of one loading bay shall be required for any building in the PD-MI zone containing in excess of
150,000 square feet of gross floor area. Loading areas shall be designed so as to adequately accommodate
anticipated deliveries and so as to be appropriately screened from abutting Residential Districts. The provisions
of Sections 6.2.2, 6.2.3, and 6.2.4 shall not apply in the PD-MI zone.

10.2.5 Subdivision of Land. Land within this district may be subdivided, but consistent with the original approved plan,
so long as each separate lot within the PD-MI District meets the setback, floor area ratio, parking and landscaping
requirements applicable to the PD-MI District as a whole. Any land so subdivided need not meet the minimal lot area
otherwise set forth in the Zoning Ordinance, nor shall there be any required setbacks between lots in the PD-MI zone.

10.2.6 Rezoning Procedure. Application for a zone change to a PD-MI zone shall be made in accordance with G.L. c.
40A, s. 5. Prior to the granting of a PD-MI zone change, the applicant shall submit to the Planning Board, with copies to

the Inspectional Services Department, the following:

1. Description and map of the area to be rezoned, showing existing land use and zoning;
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2. Proof of title to or agreement to purchase all property in the area;

3. A Comprehensive plan for the proposed PD-MI zone detailing proposed uses and showing perspectives,
elevations and renderings to explain the physical aspects of the plan. The plan shall include existing as well as
proposed buildings and other improvements. Architectural plans of proposed individual buildings shall also be
included;

4. A plan for utilities, transportation and safety facilities for project area;
5. Proof of availability of financing for project;

6. A written notarized statement by the legal applicant stating that such comprehensive plan will be adhered to
and will not be modified without prior approval of the Planning Board;

10.2.7 Review. An application shall be considered “not submitted” until all the items outlined above are in the hands of
the Planning Board. The Planning Board, thereafter, shall hold a public hearing as set forth in G.L. c. 404, s. 5, as
amended. The applicant is required to notify organized and recognized citizen groups in adjacent areas to the proposed
development, if any, at the time of original application and after amendment, if enacted. Applicant shall execute any
time extensions requested by the Planning Board in order to fully evaluate the plan and zoning ordinance.

10.2.8 Decision. Upon complete submission of the material set forth herein, the Planning Board shall formally act on the
Comprehensive Plan. The Planning Board shall make its report and recommendation on the proposed PD-MI zone
change to the City Council pursuant to G.L. c. 40A, s. 5. Thereafter, upon approval of the zone change by the City
council the applicant shall then follow regular procedures to obtain a building permit as detailed in this Ordinance and in
accordance with other applicable legal requirements. Detailed site plans and architectural plans will be submitted in
accordance with zoning and subdivision laws, to the extent applicable.
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ARTICLE XI. ADMINISTRATION AND PROCEDURES
SECTION 11.1 ADMINISTRATION

11.1.1 Permits. This ordinance shall be administered by the Building Commissioner, who may delegate the
responsibilities set forth hereunder to members of the Inspectional Services Department. Buildings, structures or signs
may not be erected, substantially altered, moved, or changed in use and land may not be substantially altered or changed
in principal use unless in compliance with then-applicable zoning, and after all necessary permits have been received
under federal, state, or local law.

11.1.2 Plans. Pursuant to the State Building Code, the Building Commissioner may require such plans and

specifications as may be necessary to determine compliance with all pertinent laws of the Commonwealth. For the
purpose of constructing accessory buildings and structures to residential uses and the addition of unroofed decks to
residential uses, mortgage survey plans are sufficient for determining compliance with zoning requirements provided that
the mortgage survey plan shows the proposed construction and setbacks.

11.1.3 Enforcement. The Building Commissioner shall institute and take any and all such action as may be necessary to
enforce full compliance with any and all of the provisions of this ordinance and of permits and variances issued
thereunder, including notification of noncompliance and request for legal action through the City Council. The Building
Commissioner may, from time to time, delegate this duty to various members of the Inspectional Services Department.

11.1.4 Penalties. The penalty for violation of any provision of this ordinance, of any of the conditions under which a
permit is issued, or of any decision rendered by the Board of Appeals shall be Three Hundred dollars ($300.00) for each
offense. Each day that each violation continues shall constitute a separate offense.

11.1.5 Right of Entry. The Building Commissioner shall, where such permit so authorizes and after proper
identification, have the right to enter any premises for the purpose of inspecting any building or structure, at a reasonable
hour and at such times as may be reasonably necessary to enforce this ordinance.

11.1.6 Noncriminal Disposition. Notwithstanding the foregoing, any alleged violation of any of the provisions of this
Chapter may, in the sole discretion of the Building Commissioner, be made the subject matter of proceedings initiated by
the Building Commissioner pursuant to the provisions of G.L. c. 40, s. 21D, that is, Noncriminal Disposition. If the
Building Commissioner so elects to proceed such provision, all the terms and provisions thereof shall govern said action.

11.1.7 Notification of application for Building Permits. Within 24 hours of applying for a building permit under
780 CMR 111.1, the applicant shall post a sign, consistent with the regulations of Article VI, Section 6.3.2 (20) of
this ordinance, upon the property to notifying the public of the work to take place. No building permit shall be
issued until such a sign has been posted for 14 days. The following are exempt from the regulations under Section
11.1.7: {Ord 10/31/06]

1. Renovation or expansion of existing structures without a change in the specific use as defined in the Table of
Use in the Lowell Zoning Ordinance

2. Construction of accessory structures
3. Development in the LI, GI, HRC, OP and RR Zoning Districts, and within the Downtown Historic District.
4. Projects requiring a sign to be posted under the regulations of Section 11.3.9, including:

A. Projects requiring a special permit, or site plan review from the Lowell Planning Board

B. Projects requiring a special permit or variance from the Zoning Board of Appeals
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C. Projects involving new construction or a change in use that must go before the Lowell Historic
Board

D. Projects undergoing a full subdivision review from the Lowell Planning Board provided that such
subdivision approval was granted within the past three years. Plans endorsed under the
Approval Not Required’ provision of the subdivision control act are not exempt from the
regulations of Section 11.1.7 of this ordinance.

SECTION 11.2 BOARD OF APPEALS.

11.2.1 Establishment. There is hereby established a Board of Appeals of five (5) members and two (2) associate
members appointed by the City Manager in accordance with the City Charter.

11.2.2 Powers. The Board of Appeals shail have and exercise all the powers granted to it by Chapters 40A, 40B, and 41
of the General Laws and by this ordinance. The Board's powers are as follows:

1. To hear and decide applications for special permits. Unless otherwise specified herein, the Board of
Appeals shall serve as the special permit granting authority, to act in all matters in accordance with the
provisions of Section 11.3, or as otherwise specified.

2. To hear and decide appeals taken by any person aggrieved by reason of his inability to obtain a permit or
enforcement action from any administrative officer under the provisions of G.L. c. 404, ss. 8 and 15.

3. To hear and decide appeals or petitions for variances from the terms of this ordinance, with respect to
particular land or structures, as set forth in G.L. c. 40A, s. 10. The Board of Appeals shall not grant use
variances.

11.2.3 Variance Prerequisites. If the application for a variance does not conflict with the foregoing prohibition,
variances can only be granted by the Board of Appeals if it finds that owing to circumstances relating to soil conditions,
shape or topography of land and especially affecting such land but not affecting generally the zoning district in which the
land is located and a literal enforcement of the provisions of the zoning Ordinance would involve substantial hardship to
the petitioner or appellant and relief can be granted without substantial detriment to the public good and without
nullifying or derogation from the intent and purpose of this zoning Ordinance.

1. The Board of Appeals must find all these prerequisites before it can consider granting a variance. A failure
to establish any one (1) of them is fatal.

2. The Board of Appeals is authorized to grant a variance from zoning ordinances only if each of the following
jurisdictional conditions precedent exist:

A. Special hardship: “owing to circumstances relating to the soil conditions shape or topography of
such land or structures and especially affecting such land or structures but not affecting generally the
zoning district”

B. Public good: “desirable relief may be granted without substantial detriment to the public good”

C. Intent of zoning satisfied: “without nullifying or substantially derogating from the intent of
zoning”

11.2.4 Plans. An applicant for relief before the Board of Appeals shall submit a plan containing the following data:

a. It shall be drawn at a scale of one (1) inch equals twenty (20) feet unless another scale is requested
and found suitable by the Board,;
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b. The plan shall be prepared by a registered land surveyor, professional engineer or architect;

c. The scale, date and north arrow shall be shown;

d. The plan shall be certified by the land surveyor doing the boundary survey and the professional
engineer or architect on the location of the building(s) setbacks, and other required dimensions,

elevations, and measurements and further that the plan be signed under the penalties of perjury;

e. The corner points of the lot* and the change of direction of lines to be marked by stone monuments,
cut in stone, stake and nail, iron pin, or other marker, and shall be so marked;

f-Eot*number;dimensions-oflot*in-feet; size-of lot-in-square-feet;-and-width-of-abutting-streets-and
ways;

g. Easements within the lot* and abutting thereon;

h. The location of existing and proposed building(s) on the lot;

i. The dimensions of the existing and proposed building(s) in feet;

j- The distance in feet of existing and proposed building(s) from the lot lines;
k. The distance between buildings on the same lot;

1. The percent of the lot* area covered by the building(s);

m. The average finished grade at each building;

n. The elevation above average finished grade of the floor and ceiling of the lowest floor of each
building;

o. Topographical lines at one-foot intervals;

p. The use of designation of each building or part thereof, and of each section of open ground, plaza,
or useable roof space;

q. Quantities and locations of existing and proposed parking spaces;

r. Height of each building above average finished grade;

s. Number of apartments, hotel rooms, meeting rooms, and restaurant and theater seats;
t. Total square feet of floor space for each use;

u. Dimensions and size in square feet of all landscape and recreation areas, and depiction of materials
to be used (grass, five-foot shrubs, etc.).

*  Refers also to series of contiguous lots under single ownership.
11.2.5 Repetitive Petitions. No petition for variance which has been unfavorably acted upon by the Board of Appeals

shall be considered by the Board of Appeals within two (2) years after the date of such unfavorable action.
[Ord. 07-13-04]
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11.2.6 Withdrawal. The granting of leave to withdraw after an application for variance has been advertised for a public
hearing before the Board of Appeals, shall be considered as constituting unfavorable action.

11.2.7 Regulations. The Board of Appeals may adopt rules and regulations for the administration of its powers.

11.2.8 Fees. The Board of Appeals may adopt reasonable administrative fees and technical review fees for petitions for
variances, administrative appeals, and applications for comprehensive permits.

11.2.9 Notification of application before the ZBA. An applicant for relief before the Zoning Board of Appeals shall
be subject to the notification requirements of Section 11.3.9 of this ordinance. [Ord 10/31/06]

SECTION 11.3 SPECIAL PERMITS.

11.3.1 Special Permit Granting Authority. Unless specifically designated otherwise, the Board of Appeals shall act as
the Special Permit Granting Authority. When so designated in this Zoning Ordinance, the Planning Board or City
Council of the City of Lowell may act as a Special Permit Granting Authority.

11.3.2 Criteria. Special permits shall be granted by the Special Permit Granting Authority, unless otherwise specified

herein, only upon its written determination that the adverse effects of the proposed use will not outweigh its beneficial

impacts to the city orthe neighborhood, in view of the particular characteristics of the site, and of the proposal in relation

to that site. In addition to any specific factors that may be set forth in this Ordinance, the determination shall include
.consideration of each of the following:

1. Social, economic, or community needs which are served by the proposal;

2. Traffic flow and safety, including parking and loading;

3. Adequacy of utilities and other public services;

4. Neighborhood character and social structures;

5. Impacts on the natural environment; and

6. Potential fiscal impact, including impact on city services, tax base, and employment.

11.3.2a Criteria for Special Permits in the Table of Uses. For special permits sought under Article XII: Table of
Uses of this document, the Special Permit Granting Authority will only grant a special permit to a project that is
consistent with the goals of the City of Lowell Comprehensive Master Plan. A narrative must accompany each
application and provide significant information to address how the project meets these goals. At minimum, the narrative
must answer the following: [Ord 4-18-06]

B. Application to Master Plan:
1. How does this project adhere to, apply, and promote the goals of the City of Lowell Comprehensive Master

Plan? Successful projects shall identify specific connections to the goals of the Master Plan.

C. Neighborhood Character:

2. How does this project protect and enhance the character of the existing neighborhood? Successful projects
should reflect the density, the urban design, the setbacks, height, and landscaping elements of surrounding
buildings.

3. How does this project provide for social, economic or community needs?

4. s the project consistent with the character, materials and scale of buildings in the in the vicinity?
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5. Does the project minimize the visual intrusion from visible parking, storage and other outdoor service area
viewed from public ways and abutting residences?

D. Environmental Issues:
6. Does the project have any negative impacts on the natural environment?
7. Does the project minimize the volume of cut and fill and the extent of stormwater flow and soil erosion
from the site?
8. Does the project minimize the contamination of groundwater?
9. Does the project provide for storm water drainage consistent with the local regulations?
10. Does the project minimize obstruction of scenic views?
11. Does the project minimize lighting glare on abutting properties?

E—Traffic; Access-and-Safety:

12. How does the project address traffic flow and safety, including parking and loading? Does the project
provide adequate parking for visitors to the residences? Will the project impact an area with significant on-
street parking demand? Will the project require the loss of on-street public parking for driveway curb cuts?

13. Does the project provide adequate access to each structure for fire and service equipment and adequate
utilities?

14. Does the project provide adequate and safe pedestrian and vehicle access through and around the project?

D. Additional Impacts
15. Are there any substantial impacts on public services and utilities?
16. Does the project have any negative fiscal impact on the city, including impact on city services, schools, tax
base, and employment?
17. Does the project comply fully with the Zoning Ordinance, including parking, signage, landscaping, open
space requirements, curb cut lengths and driveway widths?

11.3.3 Procedures. Special permit applications shall be governed by the rules and regulations of the special permit
granting authority. Whenever an application for a special permit is filed with a special permit granting authority, the
applicant shall also file, within five (5) working days of the filing of the completed application with said authority,
copies of the application, accompanying site plan, and other documentation, to the Board of Health, Conservation
Commission, Building Commissioner, Commissioner of Public Works, Police Chief, Fire Chief, Water and Wastewater
Utilities, City Engineer, and Planning Board or Zoning Board of Appeals as the case may warrant, for consideration,
review, and report. The copies necessary to fulfill this requirement shall be furnished by the applicant.

11.3.4 Conditions. Special permits may be granted with such reasonable conditions, safeguards, or limitations on time
or use, including performance guarantees, as the Special Permit Granting Authority may deem necessary to serve the
purposes of this ordinance.

11.3.5 Plans. An applicant for a special permit shall submit a plan in conformance with the requirements of Section
11.2.4, herein.

1. The provisions of this Section 11.3.5 shall not apply to applications for special permits to reconstruct,
extend, alter, or structurally change a nonconforming single or two family structure. Each special permit
granting authority may establish procedures governing such applications by regulation.

11.3.6 Regulations. The special permit granting authority may adopt rules and regulations for the administration of this
section.

11.3.7 Fees. The special permit granting authority may adopt reasonable administrative fees and technical review fees
for applications for special permits.
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11.3.8 Lapse. Special permits shall lapse if a substantial use thereof or construction thereunder has not begun, except
for good cause, within 24 months following the filing of the special permit approval (plus such time required to pursue or
await the determination of an appeal referred to in G.L. c. 404, s. 17, from the grant thereof) with the City Clerk.

11.3.9 Notification of application before the Planning Board or ZBA. At the time an application is filed for a special
permit or site plan review or subdivision approval from the Lowell Planning Board, an application for a special permit or
variance from the Zoning Board of Appeals, or an application for a project including new construction or a change in use
from the Lowell Historic Board, the applicant shall post a sign, consistent with the regulations of Article VI, Sec. 6.3.2
(20) of this ordinance, upon the property to notify the public of the application. Such sign must be posted at least 14
days before the public hearing. The following are exempt from the regulations under Section 11.3.9: [Ord 10/31/06]

1. Application for Special permit under Section 4.5.5 of the Zoning Ordinance, to expand a non-conforming
one or two-family residential structure.

SECTION 11.4 SITE PLAN REVIEW

11.4.1 Purpose. The site plan review process is adopted pursuant to the Home Rule Amendment of the Massachusetts
Constitution in order to protect and promote the health, safety, convenience, and general welfare of the inhabitants of the
city, and to promote acceptable site planning practices and standards within the City of Lowell. It is also the intent of
this review process to ensure compliance with the City of Lowell Zoning Ordinance, the Regulations of the Planning
Board, and good zoning practices.

11.42 Applicability. The following types of activities and uses on a single lot or on contiguous lots in common
ownership require site plan review:

1. Construction, exterior alteration or expansion of a nonresidential structure of involving more than 10,000
square feet of gross floor area.

2. Construction, exterior alteration, conversion, or expansion of any residential structure or structures with
more than three dwelling units, except for subdivisions containing only single family homes approved by the
Lowell Planning Board under the subdivision control law [Ord.8/10/04];

3. Construction or expansion of any parking lot with more than fourteen spaces or 4,000 square feet of
impervious surface.

4. Any commercial construction involving the installation or construction of self-service gasoline pumps or
drive-through or drive-up customer service on the premises.

11.4.3 Exemptions. Any development involving the renovation of an existing building subject to the review and
approval of the Lowell Historic Board, where all substantial work is confined within the footprint of the existing
building, is exempt from site plan review.

11.4.4 Procedures; Site Plan Review with Required Public Hearing. An application for site plan approval shall be
submitted to the Planning Board for its review and decision. The Planning Board shall open a public hearing within
sixty-five (65) days from the date of receipt of the application, and notice shall be provided in accordance with the
provisions of G.L. c. 40A, s. 11.

1. The Planning Board shall, within thirty (30) days of the close of the public hearing, approve, approve with
conditions, or deny approval of the site plan. The decision of the Planning Board shall be upon a majority of
the Board as constituted.
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2. The Planning Board shall file a written decision with the City Clerk within fourteen (14) days after taking
action as set forth above.

11.4.5 Pre-Application Scoping. Applicants are invited to submit a pre-application sketch of the proposed project to
the Planning Board and to schedule a comment period at a regular meeting of the Board. Waivers may be requested
pursuant to section 11.4.9 at such scoping.

11.4.6 Application. An application for site plan approval shall be accompanied by six (6) copies of the site plan which
shall be at a scale to be 1= 20", unless otherwise approved by Planning Board. Additional copies shall be submitted as
set forth in Section 11.4.8. Site Plans shall be submitted on 24~inch by 36-inch sheets. Plans shall be prepared by a
Registered Professional Engineer, Registered Land Surveyor, Architect, or Landscape Architect, as appropriate. The
site plan shall include the following information, which shall be submitted on the following sheets:

1. Existing Conditions.
A. Location of all existing natural features, including ponds, brooks, streams, wetlands, elevations
and topography, proposed and existing contours.

B. Owners of record of all abutting lots as of the most current City of Lowell Tax Assessors’ records
and the approximate locations (may be based on City of Lowell GIS data or aerial photography) of all
buildings or structures on abutting lots that are located within 30°-0” of the lot lines of the proposed
project site

2. Site Layout.
A. Location and dimensions of all buildings and other construction;

B. Internal roadways and accessways to adjacent public roadways, and a profile of same if determined
to be necessary by the Planning Board,

C. Location of snow storage areas and trash dumpster.
D. Paths of safe emergency egress from all proposed buildings to the public right-of-way.

3. Parking.
A. Location and dimensions of all parking areas, loading areas, walkways, and
driveways.

4. Landscaping and Lighting.
A. Location and type of external lighting;

B. Location, type, dimensions and quantities of landscaping and screening.

5. Utilities.
A. Location and dimensions of utilities, including water, surface drainage, sewer, fire hydrants and
other waste disposal, and a profile of same if determined to be necessary by the Planning Board.

6. Architectural plan.

A. Architectural plan which shall include the ground floor plan and architectural elevations of all
proposed buildings. All residential projects with ten (10) or more units and all non-residential
buildings of 10,000 or more square feet must also include one or more architectural rendering(s)
sufficient to establish views of the structure or structures from the public way. [Ord. 11-29-05]

11.4.7 Narratives. A zoning evaluation table shall be provided to show how the development meets or fails to meet the
requirements of the City of Lowell Zoning Ordinance. Such site plan shall also be accompanied by a brief narrative, as
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required by the Planning Board, addressing the above site plan requirements and other appropriate concerns in the
following defined categories: (a) buildings; (b) parking and loading; (c) traffic flow and circulation; (d) external lighting;
(e) landscaping and screening; (f) utilities; (g) snow removal and (h) an environmental impact statement, if required by
the Planning Board; otherwise a description of natural area protection and enhancement.

11.4.8 Review by Other Agencies. The applicant shall, within seven (7) days after submission of an application for site
plan approval, transmit one (1) copy each of said application and plan to the City Engineer, Board of Health,
Conservation Commission, Fire Chief, Police Chief, City Transportation Engineer, Wastewater Utility and the Water
Utility, who may at their discretion, investigate the application and report in writing their recommendations to the
planning board on a timely basis. The planning board shall not take final action on such application until it has received
a report thereon from such officials or entities, or until thirty-five (35) days from the date of such transmittal have
elapsed without a submission of said report(s), in which case failure to respond shall be deemed a lack of opposition to
the application.

11.4.9 Waiver of Technical Compliance. The Planning Board may, upon written request of the applicant, waive any of
the technical requirements of Sections 11.4.6, 11.4.7 or 11.4.8 where the project involves relatively simple development
plans.

11.4.10 Decision. Site plan approval may be granted upon determination by the Planning Board that the plan meets the
following objectives. The Planning Board may impose reasonable conditions at the expense of the applicant, including
performance guarantees, to promote these goals. New building construction or other site alteration shall be designed,
after considering the qualities of the specific location, the proposed land use, the design of building form, grading, egress
points, and other aspects of the development, so as to:
1. Minimize the volume of cut and fill, the number of removed trees 6" caliper or larger, the length of removed
stone walls, the area of wetland vegetation displaced, the extent of stormwater flow increase from the site, soil
erosion, and threat of air and water pollution; -
2. Maximize pedestrian and vehicular safety on the site, to the site, and egressing from it;

3. Minimize obstruction of scenic views from publicly accessible locations;

4. Minimize visual intrusion by controlling the visibility of parking, storage, or other outdoor service areas
viewed from public ways or premises residentially used or zoned;

5. Minimize glare from headlights and lighting intrusion;

6. Minimize unreasonable departure from the character, materials, and scale of buildings in the vicinity, as
viewed from public ways and places.

7. Minimize contamination of groundwater from on-site waste-water disposal systems or operations on the
premises involving the use, storage, handling, or containment of hazardous substances;

8. Provide adequate access to each structure for fire and service equipment and adequate utilities;

9. Provide stormwater drainage consistent with the functional requirements of the Planning Board's
Subdivision Rules and Regulations and all other applicable stormwater regulations.

10. Ensure compliance with the provisions of this Zoning Ordinance, including the parking, signage,
landscaping and environmental performance standards.
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11.4.11 Effect. No building permit shall be issued by the Building Commissioner without the written approval of the
site plan by the Planning Board, or unless ninety (90) days lapse from the date of the submittal of the site plan without
action by the Planning Board.

1. Where the Planning Board approves a site plan "with conditions", and said site plan accompanies a special
permit or variance application, the conditions imposed by the Planning Board shall be incorporated into the
issuance, if any, of a variance issued by the Board of Appeals or a Special Permit issued by the specified
Special Permit Granting Authority.

2. The applicant may request, and the Planning Board may grant by majority vote, an extension of the time
limits set forth herein.

11.4.12-Lapse.-Site-plan-approval-shall-lapse-after-two-years-from-the-grant-thereofif a-substantial-use-thereof has-not

sooner commenced except for good cause. Such approval may, for good cause, be extended in writing by the Planning
Board upon the written request of the applicant.

11.4.13 Regulations. The Planning Board may adopt reasonable regulations for the administration of site plan review.

11.4.14 Fee. The Planning Board may adopt reasonable administrative fees and technical review fees for site plan
review.

11.4.15 Appeal. Any decision of the Planning Board pursuant to this Section shall be appealed in accordance with G.L.
c. 40A, s. 17 to a court of competent jurisdiction.

11.4.16 Notification of application for site plan review. An applicant for site plan review before the Planning Board
shall be subject to the notification requirements of Section 11.3.9 of this ordinance. [Ord 10/31/06]

Attest: the foregoing is a true copy of the Zoning Ordinance of the City of Lowell in effect on December 8, 2004.

Is/
Richard C. Johnson, City Clerk
Lowell, Massachusetts
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