	
	
	



City of Lowell
Purchasing Department
City Hall
375 Merrimack Street, Room 60
Lowell, Massachusetts 01852

[bookmark: _Ref85596214][bookmark: _Toc127631456]Services: 	A Qualified Management Company to Manage the Lowell Memorial Auditorium
RFP No.:	26-35
Date: 	January 26, 2026
Buyer: 		P. Michael Vaughn 
Tel. No.: 	978-970-4110
Email: 		pmvaughn@lowellma.gov	

The City of Lowell is seeking a qualified management company to manage, on its behalf, the Lowell Memorial Auditorium. The City owns this property, and the Board of Trustees has entrusted management of the Auditorium to a private management firm. To assist the City in this effort, the City is issuing this Request for Proposal (“RFP”) to solicit responses from qualified Bidders who can meet the project requirements stated herein.  

DUE DATE: February 26, 2026 there is no public opening, proposals are due at City Hall in the Purchasing Department, Room 60, 375 Merrimack Street, Lowell, MA 01852, at 11:00 AM, EST/EDST, for the work described herein. BIDDERS ARE REQUIRED TO SUBMIT A BID INCLUDING ALL BID FORMS CONTAINED IN THIS PACKAGE.  DO NOT REMOVE PAGES.

PREBID/SITE INSPECTION
A prebid/site inspection is scheduled for: February 5, 2026 the Lowell Memorial Auditorium, 50 E Merrimack St., Lowell, MA. 01852, at 10:00 AM, EST/EDST

DURATION
The contract shall be: July 1, 2026 to June 30, 2031, with a three (3) year option

CLARIFICATIONS OF SPECIFICATIONS
Any request for clarification to, or relief from, the specifications, must be submitted in writing to the attention of the assigned Buyer at the Purchasing Department’s office no later than five (5) business days prior to the Due Date. Should the City make changes to any specification, stipulation, requirement, or procedure, notification will be made to all Bidders in the form of written Addenda.  No officer, agent, or employee of the City is authorized to amend any provision contained in this IFB, including the specifications, unless such amendment is issued as an Addendum and sent to all Bidders in accordance with this Section (Clarification of Specifications). Bidder is required to acknowledge all addenda. (Attached – form B).
[bookmark: _Toc86467463][bookmark: _Toc99855445][bookmark: _Toc127631475]APPROPRIATION CONTINGENCY
If the City fails to appropriate operating funds, or if funds are not otherwise made available for the continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be cancelled automatically as of the beginning of the fiscal year for which funds were not appropriated. The City’s fiscal year begins July 1st. 

Attention of the Bidders is particularly called to the requirements of the conditions of employment to the observed and the minimum wage rates to be paid on this project, as determined by the State Department of Labor and Industries. Bidders must comply with the MGL Chapter 30, Section 39M.  Note:  Bidders must also comply with Certification of Compliance G.L.c.30, Sec. 39S Public construction More than $10,000.00

CONDITIONS, REQUIREMENTS AND COVENANTS
PROJECT DOCUMENTS

Article 1. Acceptance or Rejection of Bids
The Purchasing Agent reserves the right to reject any or all bids and to accept any bid, in whole or in part which it considers to serve the best interest of the City of Lowell.

Any bid which is not according to prescribed form, not properly signed, or otherwise contrary to instructions may be rejected by the Purchasing Department.

All bids received by the Purchasing Department will be stamped in when received and said stamp shall indicate the time and date of receipt. All bids received will be publicly opened and read in the Purchasing Department at date and time shown above. 
NO BID WILL BE ACCEPTED AFTER TIME AND DATE SPECIFIED.

Article 2. Identification of Sealed Envelopes
     Bids shall be placed in sealed envelopes that are marked on the outside with the name and address of the bidder, the title of the project and the scheduled date for the opening of bids. No responsibility will be attached to the City of Lowell or the Purchasing Department for the premature opening of any bid that is not properly identified. 

Article 3. Certified Check and/or Performance/Payment Bond
None required

Article 4. Mailing of Bids
     Bids which are mailed should be addressed to the Purchasing Department at 375 Merrimack St., Lowell, MA. 01852.

Article 5. Bid Forms
It is advisable that bids be submitted on appropriate Bid Forms prepared by the Purchasing Department in order to avoid errors, misconception or ambiguities in reference to the Project Documents. 

Article 6. Possible Discrepancies in Specifications
Any inadvertent errors, omissions or discrepancies in the applicable specifications should be brought to the attention of the Purchasing Agent who shall then send written instructions to all bidders in order to effect the correction and clarification of the Project Documents. Failure of any bidder to receive any such addendum shall NOT relieve the bidder from any obligation under his bid as submitted.

[bookmark: _Toc127631463]Article 7. Waiver Of Informalities, Deviations, Mistakes, And Matters Of Form   
The City reserves the right to waive any informalities, deviations, mistakes, and matters of form rather than substance of the bid documents, which can be waived or corrected without prejudice to the Bidder.  No officer or agent of the City is authorized to waive this reservation. 
Article 8. General Bidding Instructions
Within any context of specifications wherein the item required is defined by using a particular trade name, or by the designation of a specific manufacturer, or by reference to a Dealer’s catalogue, the phrase “or approved equal” is not intended to exclude the consideration of other products. Any consideration of an “approved equal”, however, will be predicted on the basis that such an item is of equal value in terms of physical attributes, durability, and functional use. The final decision concerning the acceptability of any equipment item shall rest with the Purchasing Agent.

(a) Any clarification of specifications requested by bidders must be in writing addressed to the Purchasing Agent and received no later than ten (10) working days prior to the bid opening in order to be acknowledged.
(b) Bidders must state the name of the manufacturer and the material model of each item for which they submit a bid.
(c) All prices to be firm.
(d) Bid offerings must be based on INSIDE DELIVERY F.O.B. DESTINATION unless otherwise indicated by the city.
(e) All bidders must clearly state their terms of sale and maximum delivery time after receipt of order (ARO).
(f) All bidders must clearly state the terms and conditions of the manufacturer’s and/or dealer’s warrantee and guarantee.
(g) Any deviations from specifications must be clearly listed on bid sheet.
(h) Quantities are for bidding purposes only; the exact quantities to be determined by purchase orders.
(i) Bidders must submit brochures with their bid.
(j) All bids must be totaled and where indicated, please list unit cost and the total price of each item. Awards will be made to the lowest responsible bidder who submits a responsive bid which is most advantageous to the City.
(k) Proposals shall be type-written or written in ink. Erasures on bids will not be considered.
(l) Conditional bids will not be accepted by the Purchasing Agent.

Article 9. Requirements of City Departments
The actual requirements of the City Departments shall govern the actual amount delivered under a contract to be drawn and entered into between bidder and the City of Lowell, Purchasing Agent and approved by the City Auditor as to the availability of appropriation to pay for the materials and supplies to be furnished under the Contract aforesaid, shall be made a part of said Contract.

Article 10. Discount
In determining the amount of any bid, a discount is in the amount of 1% or more City pay day.

Article 11. Taxes
The City of Lowell is exempt from payments of Federal Excise Taxes and Mass. Sales Tax, and the attention of all bidders is invited to this fact. The City will furnish to successful bidders properly executed tax exemption certificates upon request. Such taxes should not be included in bid prices.

Article 12. Contractor’s Responsibility for Specifications
Any measurements, calculations or estimates included herein are believed to be correct, but each bidder should conduct a thorough examination of the project himself, since no allowance will be made because of any inaccuracy that inadvertently appears within the context of the Bid Documents. The failure of any bidder to acquaint himself with conditions as they actually exist shall not relieve him from any obligations and responsibilities inherent within Bid Documents.

Article 13. Unloading, Assembling and Installing of Equipment
The Contractor is responsible for the unloading of any trucking units or vans involved in the delivery of project items, and for overseeing the assembly, placement and installation of all such equipment in areas specified by the Purchasing Agent.

Article 14. Cleaning Up
Following the delivery or installation of any equipment items, the Contractor shall remove from the site all rubbish, waste and surplus materials and the premises shall be left in neat, orderly and broom-clean conditions.

Article 15. Contractor’s Liability Insurance
(a) Workmen’s Compensation Insurance: The Contractor shall take out and maintain during the life of this Contract adequate Workmen’s Compensation Insurance for all his employees assigned to the project in the manner and to the extent provided for in Chapter 152 of the General Laws and the amendments thereto.
In the event that any employees of the Contractor are engaged in hazardous work at the site of the project and are not protected under Workmen’s Compensation Insurance, the Contractor shall be responsible for providing sufficient insurance to cover such employees.
(b) Public Liability Insurance: The Contractor shall take out and maintain during the life of this Contract (1) Bodily Injury Insurance which includes coverage for accidental death and (2) Property Damage Insurance.
The Contractor further agrees to indemnify and save the Owner harmless from any responsibility arising under the context of the aforesaid paragraphs.
(c) Approval of Certificate and Evidence of Compliances: A true copy of a properly endorsed Insurance Certificate, issued by a company or companies duly licensed and authorized by the Commonwealth of Massachusetts to write the various types of insurance as specified above, shall be submitted to the Purchasing Agent as evidence of compliance with the requirements of the preceding paragraphs prior to the commencement of any work herein specified.

Article 16. Breach of Contract
If at any time the Contractor is unable to furnish material or services as ordered by the City, the City may order such material or services from such places as are available, and the Contractor shall pay to the City all expense incurred above the contract price.

Article 17. Signatures on the Bid Forms
If a bid is submitted by an individual, the full name and post address of this person shall be designated.

If a bid is submitted by a firm, partnership or corporation, it shall be signed by the person having the legal authority to execute such a document in behalf of the bidder, the individual signing the bid form shall then indicate his title or position in addition to the Full name and address of the firm, partnership or corporation (certification attached – form D).

Article 18. Guarantee
The bidder to whom a contract is awarded guarantees to the City of Lowell all equipment, materials and/or workmanship for a period of one (1) year after final inspection and acceptance and shall replace promptly any defective equipment, materials and/or workmanship required without additional cost to the City.

Article 19. Withholding of Contract Award
The Purchasing Agent reserves the right to withhold the awarding of any contract under its jurisdiction when the bidder is unable to furnish satisfactory evidence of adequate ability, experience and/or capital to execute the completion of a project in accordance with the prescribed requirements and specifications.

[bookmark: _Toc69025681][bookmark: _Toc99855457][bookmark: _Toc127631489]Article 20. Modifications  
This Agreement can only be modified by a written agreement duly signed by persons authorized to sign agreements on behalf of the Contractor and of the City.  Any variance from the terms and conditions of this Agreement or any order or other written notification given by either Party to the other that is not duly authorized shall have no force or effect.
Article 21. Change Order 
The City may, at any time throughout the Term of the Agreement or any extensions thereof, issue a written Change Order requiring the Contractor to make changes within the general scope of the Agreement that may include additions, modifications, and improvements to the services.  A Change Order shall not modify the overall purpose of this Agreement.  No change order can exceed twenty-five (25) percent of the total price.
The Contractor may, at any time, propose in writing to the City for acceptance or denial, modifications to the Contract documents, which will benefit the City.  The City shall review the Contractor’s proposal and may request such modifications.  Denial of a proposed modification shall neither provide the Contractor with any basis for a claim for damages nor release the Contractor from contractual responsibilities. 
If the Change Order issued by the City causes an increase or decrease in the Contractor’s cost to provide the services and/or requires a change to the schedule that, in the City’s reasonable discretion, is determined to be necessary, an equitable adjustment will be made and incorporated into this Agreement.  


Change Order Notice.  Upon receipt of a Change Order issued by the City, the Contractor shall within ten (10) business days of receipt of the Order give written notice (including preliminary cost and time estimates) to the City stating the Change Order to be either an alteration to, deviation from, addition to, or deletion from the Contract.  Within thirty (30) days of receipt of the Order or other time period mutually agreed to by the City and the Contractor, the Contractor shall submit a detailed Change Order proposal, which includes the following information:
Description of change and details of work to be done. Detailed cost and pricing data, the cost detail should be comprehensive and readily traceable into the Contractor's accounting records and underlying supporting documentation.  The Contractor’s statement of additional time shall include a detailed schedule analysis identifying which schedule activities and key milestones are impacted.

Change Order Authorization. The Contractor shall not proceed with any Change Order work until the City gives written authorization. The City shall not accept any responsibility whatsoever for Change Order work performed by the Contractor without proper authorization by the City. All Change Orders shall be executed in accordance with the terms and conditions of the Contract. All executed Change Orders shall constitute the entire agreement between the City and the Contractor with regard to any and all costs and time extensions related to Change Order work. 

Article 22. Samples
The Purchasing Agent may require the submission of samples either before or after the award of a contract, at no charge to the City, in order to ascertain whether or not a product will be suitable for the purpose for which it is intended. If it is specifically stated elsewhere in the bid documents that samples are required, full size samples must be submitted not later than the official BID OPENING. Failure to submit said samples may be regarded as a basis for rejecting a bid. Samples may be impounded until satisfactory completion of the contract. Otherwise all samples must be called for by the bidder within thirty (30) days of the award of contracts or said samples will be presumed abandoned and the Purchasing Agent will dispose of them as he sees fit.

Article 23. Compliance with Laws, By-Laws and Regulations
The Contractor shall keep fully informed and shall comply with the provisions of applicable federal, state, and municipal laws, rules, and regulations that in any manner regulate the Contractor’s performance of this Contract and those engaged or employed with the services herein described, other than any such laws, rules and regulations that relate to City’s own operations.  The Contractor shall indemnify, protect, defend, and save harmless the City and its officers, agents and employees harmless from all fines, penalties, and liabilities imposed upon the City  under any such laws, rules, and regulations by any public agency, authority or court having jurisdiction over the parties hereto when the imposition of same is attributable to the failure of the Contractor to keep fully informed and to comply with its obligations in this regard, provided that if any public agency, authority or court seeks to impose such fine, penalty or liability on the City, the City shall promptly notify the Contractor and allow the Contractor, in consultation with the City, to object to and defend such imposition.

Article 24. Permits and Licenses
The Contractor shall secure at his own expense all permits and licenses, pay all necessary charges and provide all notices that are due in connection with the lawful prosecution of the work.

Article 25. Liens
The final payment on any project may be deferred until the Contractor has delivered to the Owner a complete release from all liens arising out of the applicable contract, or receipts covering all labors and materials for which liens could be filed, or a bond that satisfactorily indemnifies the Owner against all possible liens.

Article 26. Contractor’s Expenses
Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment, light, power, transportation, incidental services and other facilities necessary for the execution and completion of the project.  The contractor shall be responsible for royalties and costs associated with patents, trademarks, and copyrights in any way involved in the project.  

Article 27. Payment Schedule
Bills in triplicate for the amount of Materials and Supplies furnished by the successful bidder under the contract to be entered into should be submitted before the first day of the month in which payment is to be made to insure payment on the twentieth day of the month, except that where the time conditioned in the bid for the allowance of discount differs from the above successful bidder agrees to submit bill to the Purchasing Agent in sufficient time for such discount to be taken advantage of by the City which, in any event, shall not be less than ten days from the submission to the Purchasing Agent of such bills.

Article 28. Assignment
Neither the Contract nor any interest herein shall be assigned, pledged or otherwise transferred by the Contractor without the written consent of the City, except in the case of a transfer of all or substantially all of the Contractor’s assets provided that all obligations of this Contract are assumed by the controlling entity.  If the Contractor makes any such assignment, pledge or other transfer without the written consent of the City, the Contract shall be voidable at the election of the City.  The City's consent to any such assignment, pledge or other transfer may impose such additional conditions thereon as may be deemed necessary to ensure the performance of the terms of the Contract by the assignee.  Moreover, unless otherwise agreed to in writing by the City, any transfer by the Contractor shall not release the Contractor of its liability under the Contract.

[bookmark: _Toc69025682][bookmark: _Toc99855458][bookmark: _Toc127631491]Article 29. No Waiver  
[bookmark: _Toc69025695][bookmark: _Toc99855470][bookmark: _Toc127631502]None of the provisions of this Agreement, unless otherwise specified, shall be considered waived by either party hereto unless such waiver is in writing and signed by both parties.  No such waiver shall be construed as a modification of any of the provisions of this Agreement or as a waiver of any past or future default or breach hereof, except as expressly stated in such waiver. 
Article 30. Indemnification of the City
The Contractor agrees to indemnify, save harmless, and defend the City and all of its officers, agents, and employees from and against any and all third party suits, claims, or proceedings (“Claims”), and any losses, damages, charges or expenses, whether direct or indirect, and liability of every name and nature related to such Claims (“Liabilities”) for or due to any loss or injury to persons or damages to real or tangible property to the extent caused by the Contractor or its employees, subcontractors or agents.

[bookmark: _Toc69025696][bookmark: _Toc99855471][bookmark: _Toc127631503]Article 31. Termination Of Contract
Default Termination.  
The City may, without prejudice to or waiver of any other right or remedy available to it, terminate or suspend this Agreement, in whole or in part, either immediately upon receipt of such notice by the Contractor or upon written notice to the Contractor seven (7) days prior to the effective date of such termination or suspension for an “Event of Default” as defined hereunder.  
[bookmark: _Ref67989533]Termination for Convenience.  
The City may, in its sole discretion, terminate all or any portion of this Agreement or the work required hereunder, at any time for its convenience and/or for any reason by giving written notice to the Contractor thirty (30) calendar days prior to the effective date of termination or such other period as is mutually agreed upon in advance by the parties.  If the Contractor is not in default or in breach of any material term or condition of this Agreement, the Contractor shall be paid its reasonable, proper and verifiable .  Such payment shall be the Contractor's sole and exclusive remedy for any Termination for Convenience, and upon such payment by the City to the Contractor, the City shall have no further obligation to the Contractor.  The City shall not be responsible for the Contractor’s anticipatory profits or overhead costs attributable to unperformed work.  

[bookmark: _Toc69025706][bookmark: _Toc99855476][bookmark: _Toc127631508]Article 32. Force Majeure
Neither party hereto shall be in default in the performance of its obligations to the extent that the performance of any such obligation is prevented or delayed by a Force Majeure Event.  Should Contractor’s services be delayed by a Force Majeure Event, the Agreement and Contractor’s schedule for completion of tasks affected by such delay shall be extended.  “Force Majeure” or a “Force Majeure Event” is an event beyond the control of a party and not due to the act or omission of such party, which materially and adversely affects the party’s ability to meet its obligations under the Agreement and which event or the effects of the event would not have been anticipated and avoided by a prudent party acting commercially reasonably.  Force Majeure Events may include, but are not limited to, Acts of God; acts or failures to act of government agencies and delays related to the City in either their contractual, sovereign or regulatory capacities; fires, floods, earthquakes, epidemics quarantines, strikes, wars, riots, terrorism, interruptions of energy supply or civil disturbances. Within thirty (30) calendar days after the last day of delay, the Contractor shall furnish the City with detailed information concerning the circumstances of the delay, the number of days actually delayed, the appropriate Agreement references, and the measures taken to prevent or minimize the delay.  Upon review of the detailed information concerning the delay, the City shall assess the impact the delay may have on price and schedule of the work and modify the Contract as needed. 
[bookmark: _Toc69025707][bookmark: _Toc99855477][bookmark: _Toc127631509]
Article 33. Mutual General Representation and Warranties
Corporate Power.  Each party represents (a) that it is duly incorporated, validly existing and in good standing under the laws of the state of its incorporation and (b) that it has full corporate power to own, lease, and operate its properties and assets, to conduct its business as such business is currently being conducted, and to consummate the transactions contemplated by this Agreement. 

Authority.  Each party represents that this Agreement has been duly authorized, executed and delivered and constitutes a valid and binding Agreement, enforceable against such party in accordance with this Agreement's terms, subject to the effect of bankruptcy, insolvency, moratorium and other laws now or hereafter in effect relating to and affecting the rights of creditors generally and to equitable principles of general application.

No Breaches.  Each party represents that neither the execution nor delivery of this Agreement, nor the consummation of any of the transactions contemplated herein, will result in the breach of any term or provision of, or constitute a default under, any charter provision or bylaw, or material agreement (subject to any applicable required consent), order, law, rule or regulation to which it is a party or which is otherwise applicable to it.
[bookmark: _Ref111534325][bookmark: _Toc127631473][bookmark: _Toc69025669]
Article 34. Conflict of Interest
Massachusetts Conflict of Interest Law, G.L. c. 268A, governs the conduct of all public officials and employees, including all dealings with potential contractors.  Therefore, it is the responsibility of Contractor to ensure compliance with the Commonwealth’s Conflict of Interest Laws and avoid any conduct which might result in or give the appearance of creating for Board members, officers or employees of the Authority in their relationship with the Contractor any conflicts of interest or favoritism and/or the appearance thereof or any conduct which might result in a Board member, officer or employee failing to comply with G.L., c. 268A.  Non-compliance with these Conflict of Interest terms shall constitute a material breach of this Contract.
For purposes of this solicitation, it is understood and agreed that no gift, loan or other thing has been or will be given to any employee, agent or officer of the City by the Bidder, Bidder’s employees, subcontractors, or agents in connection with the award or performance of this Contract.  It is further understood and agreed that no Board member, officer, or employee of the City; no officer or employee of any independent authority or political subdivision of the Commonwealth of Massachusetts, no officer, employee, or elected official of the Commonwealth of Massachusetts, executive or legislative of the City; and no member or delegate to the Congress of the United States, during his/her tenure shall have any financial interest, direct or indirect, in this Contract or the proceeds thereof.  
If, during the performance of this Contract and any extension thereof, the Contractor becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved which is not in compliance with these provisions, the Contractor shall promptly notify the City’s Chief Procurement Officer in writing and fully disclose all circumstances thereof.  The City reserves the right to grant an exception to the requirements of this Section, if so allowed by law, and notify the Contractor thereof.  If the City does not grant an exception, the Contractor shall, within ten (10) days of written notice from the City, take all action necessary to comply with the terms stated herein. 
The Bidder shall certify compliance with these terms and the Massachusetts Conflict of Interest Laws (certification attached – form A).
[bookmark: _Toc69025690][bookmark: _Toc99855467][bookmark: _Toc127631499]Article 35. Collusion  
The Bidder shall sign an affidavit stating that Bidder understands that any bid submitted to the City is made without collusion with any other Bidder submitting a bid on the same commodity/service, and is in all respects fair and without fraud (certification attached – form C).
Article 36. Award or Rejection of Bids
The contract will be awarded to the lowest responsible and responsive bidder complying with the provision of the invitation provided the bid price is reasonable and it is to the interest of the city to accept it.  The Purchasing Agent reserves the right to reject any or all bids and to waive any informality in bids received whenever such rejection or waiver is in the interest of the City.  The Purchasing Agent also reserves the right to reject the bid of bidder who has previously failed to perform properly or complete on time contacts of similar nature or a bid of a bidder who investigation shows is not in a position to perform the contract.

In determining responsibility the following qualifications, in addition to price will be considered by the Purchasing Agent
(a) The ability, capacity and skill of the bidder to perform the service required within the specified time.
(b) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
(c) The quality of performance of previous contracts or services.
(d) The previous and existing compliance by the bidder with laws and ordinances relating to previous contacts with the City and to the bidders employment practices.
(e) The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the services.
(f) The quality, availability and adaptability of the supplies, or contractual services to the particular use required.
(g) The ability of the bidder to provide future maintenance and service for the use of the subject of the contract.
(h) Whether the bidder is in arrears to the City in debt on contract or is a defaulter on surety to the City or whether the bidder’s taxes or assessments are delinquent.
(i) The resale value of the subject of the contract.
(j) Such other information as may be secured by the Purchasing Agent having a bearing on the decision to make the award.
In determining a bidder’s responsiveness, the Purchasing Agent shall consider material deviations from the advertised specifications which materially affect price, quantity, quality or limit the bidder’s liability.

Article 37. Purchases of all Types of Vehicles
Good and clear title to each vehicle must be made to the City of Lowell at time of delivery of said vehicle.

Article 38. Transaction by Third Parties
The City of Lowell will reject any and all bids for the purchase or lease purchase of equipment if any third party has or intends to have a security interest in said equipment.

The City will further reject any and all bids which would require the City to sign any agreement or agreements concerning financing of the transaction by third parties.

Article 39. Pass Through Restrictions
The Contractor will not provide any good or service that was not specifically indentified and defined in the scope of service contained within the contract. Any good or service provided by the Contractor to the City that would be considered a “pass-through” is strictly prohibited.

Article 40. Environmentally Preferable Products Policy
The City of Lowell encourages, to the greatest extent practicable, the purchase of Environmentally Preferable Products (EPP) including, but not limited to, recycled products, that have a lesser or reduced effect on human health and the environment when compared with competing products or services that address the same purpose.

Form A


CONFLICT OF INTEREST CERTIFICATION


The undersigned hereby certifies that the Bidder shall comply with Massachusetts Conflict of Interest Laws, G.L. c. 268A and with the City’s Conflict of Interest terms stated in Article 33 of these Contract Documents.


BIDDER'S NAME: 										

AUTHORIZED SIGNATURE:									

TITLE:												

DATE:												







Form B


ACKNOWLEDGEMENT OF ADDENDA


The Bidder acknowledges all addenda.

ADDENDA NUMBER			DATE ISSUED

______________________		______________________

______________________		______________________

______________________		______________________

______________________		______________________




	Form C


AFFIDAVIT OF NON-COLLUSION


It shall be understood that any bid submitted to the City is made without collusion with any other bidder submitting a bid on the same commodity/service, and is in all respects fair and without fraud.


STATE OF:							Date: 					

COUNTY OF:					 	S.S.: ______________________

The undersigned being duly sworn, deposes and says that he/she is the

												
(Sole Owner; Partner, President, Treasurer, 
or Other Duty Authorized Official of a Corporation)

of  											
			(Name of Firm as Appearing in Submitted Proposal)	

and works in 										
					(City/Town)

and certifies under penalties of perjury that this proposal is in all respects bona fide, fair and made without collusion or fraud with any other person.  As used in this paragraph the word “person” shall mean any natural person, joint venture, partnership, corporation or other business or legal entity.

											
(Signature and Title of Person Making Affidavit)


Sworn to before me this 		 day of 		, 20 	


Notary Public:				    My commission expires: 			
	
			









Form D

IN WITNESS WHEROF, the undersigned certifies, under the pains and penalties of perjury that:
1. It is in compliance with all of the provisions, and shall remain in compliance with the provisions for the life of any Contract resulting from this solicitation.  That the bidder is qualified to perform any such Contract and possess, or shall obtain, all requisite licenses and permits to complete performance; shall maintain all unemployment, workers’ compensation, professional and personal liability insurance policies sufficient to cover its performance under any such Contract; and shall comply with relevant prevailing wage rates and unemployment laws.
2. To the best of its knowledge and belief has paid all local taxes, tax titles, utilities, motor vehicle excise taxes, water and wastewater bills to the City of Lowell as required by law.
3. To the best of its knowledge and belief has filed all State tax returns and paid all State taxes required by law, and has complied with reporting of employees and contractors, and withholding and remitting  of child support (MGL c.62C, s.49A).
4. Pursuant to MGL c.30B s.10 (or c.30 s.39M), this bid or proposal has been made in good faith and without collusion or fraud with any other person.  As used in this paragraph, “person” shall mean any natural person, business, partnership, corporation, union, committee, club or other organization, entity or group of individuals.



___________________________________	___________________________________
Signature of Person Signing Bid or Proposal                           BY: Corporate Officer (Type/Print)



___________________________________	___________________________________
Corporate Name (Full Business Name)                                     BY: Corporate Officer (Sign)



___________________________________	___________________________________
Social Security or Federal Tax ID#                                           State of Incorporation/City of Business (DBA)
	                                                                                    Registration

Approval of a contract, or other agreement, will not be granted unless the applicant signs this certification form. You’re Social Security number or Federal Tax Identification number will be furnished to the Massachusetts Department of Revenue (DOR) to determine weather you have met tax filing or tax payment obligations.  The City of Lowell is required to furnish a list to the DOR at the end of its fiscal year, showing the vendors to whom more than $5,000 is paid during the twelve months, ending June 30.  Providers who fail to correct their non-filing or delinquency, will not have a contract or other agreement issued or extended.  This request is made under the authority of Massachusetts General Laws, c.62C, s.49A.








		Form E
CERTIFICATE OF AUTHORITY

At a duly authorized meeting of the Board of Directors of (insert name of corporation)
	
	Held ______________________ at which all the Directors
	
	Were ______________________

Present or waived notice, it was voted that _______________________________________     (name)
_____________________________Of this corporation, be it he or she, hereby is (corp. office)

authorized to execute bid documents, contracts and bonds in the name and on (corp. office)

behalf of said corporation, and affix its Corporate Seal thereto, and such execution of any bid

document or contract or obligation in this corporation’s name on its behalf under seal of the

corporation, shall be valid and binding upon this corporation.


ATTEST: __________________________
(Clerk or secretary)

Place of Business: ______________________________


I hereby certify that I am the clerk/secretary of the ___________________________________
							(Name of Corporation)

							And that ________________________________
					(Name)

is the duly elected ______________________________________________ of said corporation,

and _________________________________________________________________________
(Corp. office)

that the above vote has not been amended or rescinded and remains in full force and effect as of 

the date set forth below.
ATTEST_____________________
	(Clerk or secretary)

Date:*
 
*	This date must be on or before the date of the Contract

1.0	PROPOSAL REQUIREMENTS & SCOPE OF SERVICES

A.	Project

The City of Lowell is seeking a qualified management company to manage, on its behalf, the Lowell Memorial Auditorium. The City owns this property, and the Board of Trustees has entrusted management of the Auditorium to a private management firm.

B.	Physical Description

The Lowell Memorial Auditorium was constructed in 1922 and underwent major renovations in 1984. The Facility is located at 50 East Merrimack Street, in the downtown area. 

Main Auditorium

· Seats 2,854 (Theatre Style)
· Seats 3,055 (Boxing/Wrestling)
· Seats 720 (Banquet Style)
· Accommodates over 90 6’ x 8’ exhibit booths
· 56’ wide proscenium stage

Liberty Hall

· Merrimack Repertory Theatre has productions here
· 279 permanent seats

Veterans Wing

first floor
· 2 breakout rooms (sub-divisible) 
· 756’ square each
· Retractable projection screen
· Kitchenette
second floor
· Administrative Offices
third floor
· Large function room (1,260 square feet)
· Retractable projection screen
· Kitchenette

Dressing Rooms
· Two chorus dressing rooms (30-35 persons each)
· One star dressing room (1-2 persons each)
· Two principle dressing rooms (4-5 persons each)

Other
· Four concessions stands (fully equipped)
· Box Office
· In house sound/lighting systems
· Central Heating/Air Conditioning
· Handicapped access to entire building


C.	Length of Term:

The term of this contract shall be (5) five years, with a mutual option to extend the contract for up to an additional (3) three years at the conclusion of the original term.

D.	Current Event Mix:

Lowell Memorial Auditorium offers a broad spectrum of events designed to reflect the diverse interests of the community. The following are a sample of said events:

· Broadway Shows
· Touring Productions – Sesame Street Live
· Celebrity Series
· Orchestras – Boston Pops
· Golden Gloves Boxing
· Concerts
· Comedian Acts
· Conventions
· Corporate
· Religious
· Trade Shows/Exhibits
· Graduations
· College
· High School
· Community
· Local dance recitals/competitions
· Variety Shows



E.	Management Company Responsibilities:

Merrimack Repertory Theatre

The Merrimack Repertory Theatre is a resident company occupying Liberty Hall. The MRT pays a monthly fee to cover a small portion of the general operating expenses. In addition, the MRT collects a $2 facility fee on tickets sold with a value over $17. This facility fee is set aside for future capital improvements to Liberty Hall if approved by the LMA Trustees. The MRT recently completed a major renovation of Liberty Hall, including all new carpeting, seats and a new first floor handicapped- accessible Box Office, in the past 5 years. The MRT is responsible for staffing its own events, cleaning and general maintenance of their own space. The LMA Trustees may review the MRT status annually.



F.	Objectives and Operating Policies:

The LMA Board of Trustees has established certain programming objectives to guide the operation of the Lowell Memorial Auditorium. This includes the management of Liberty Hall and all concessions. In addition, the Board of Trustees has established specific standards of operation, which constitute a framework for the management of this facility by a private management firm.
Objectives – The private management firm must operate the Lowell Memorial Auditorium so as to achieve the following:
· To provide a broad mix of events appealing to all segments of the community. Events should include, but not be limited to the current event mix described in section D (above)
· To promote the City of Lowell, thus maximizing the economic impact of the Lowell Memorial Auditorium on Lowell, especially in terms of local businesses and restaurants.
· To effectively control costs.
· To maintain the Facility in first class condition so as to enhance its suitability for public enjoyment.
· To provide competitive alternatives to the Boston markets
Operating Policies – The following are the operating policies that must be implemented by the private firm managing the Facility:

· Event Mix – The private management firm must submit for approval to the Board of Trustees an annual plan indicating the general mix of events to be offered during the subject period for the Facility.
· It is expected that the selected management firm, increase the numbers of shows/events yearly at the LMA.
· Box Office – The private management firm will assure the ongoing operation of an on-site box office for the convenience of the public
· Web Site – The private management firm is required to provide a web site that offers the public information on upcoming shows including the ability to purchase tickets on-line, at a minimum the same information that is currently provided.
· Budget/Cost Containment - The private management firm must submit to the Board of Trustees and the City of Lowell an annual budget, which details both operating and capital plans. In addition, long term five year Capital plans are required annually.


DEFINITIONS

1) Facility
a) The term “Facility” as used in this document shall mean the entire Lowell Memorial Auditorium, including those portions known as Liberty Hall and the Veteran’s Wing, together with the furniture, fixtures, machinery, appliances, operating equipment and other personal property belonging to the City of Lowell and located in, or about the Lowell Memorial Auditorium.
2) “City Events and Activities”
a) The term “City Events and Activities” as used in this document shall mean use of the Facility by the City for events for which no admission is charged and/or to which the general public or groups are invited at a discounted admission rate, including but not limited to commencement exercises, musical concerts, recitals, public addresses, debates, conferences, auditions, seminars, and other cultural commercial, athletic, civic, instructional or ceremonial functions of the City.
3) “Other Events and Activities”
a) The term “Other Events and Activities” as used in this document shall mean all other operations conducted by Contractor at the Facility other than City Events and Activities.
4) “Trustees”
a) The term “Trustees” as used in this document will mean the Trustees of the Lowell Memorial Auditorium.

BOARD OF TRUSTEES
5) The Trustees and Contractor will work to implement and insure efficient operation of the Facility and to those ends the following major decisions with respect to the Facility will require the approval of a majority of the Trustees.
a) Major Decisions will mean:
i) Any decision to make structural alterations or improvements to the Facility;
ii) The expenditure of any excess funds that Contractor might generate under this Agreement for capital improvements; and
b) In addition, in all sublicenses or contracts entered into by Contractor, the Trustees will be designated administrator of the Facility
c) Notwithstanding anything to the contrary herein contained, any action taken by Contractor with concurrence of a majority of the Board of Trustees shall be deemed to be in conformity with this Agreement.

MANAGEMENT SERVICES TO BE PROVIDED BY CONTRACTOR
6) Personnel
a) Contractor shall provide all program supervisor(s), ushers, ticket sellers, ticket takers, door guards, and announcer(s) (front of the house labor) as in connection with City Events or Activities. Contractor shall provide all front of the house labor which it deems necessary with respect to all Other Events and Activities.
b) Contractor shall provide all stage manager(s) stage hands, sound system and lighting system operators, and necessary labor for house set-up conversion, including personnel to install and remove seating (the “back of the house labor”) as shall be required in connection with City Events or Activities. Contractor shall provide all back of the house labor which it deems necessary with respect to all Other Events and Activities.
c) Contractor shall provide and operate all concessions at the main auditorium and Liberty Hall. The MANAGEMENT COMPANY shall comply with municipal, state and federal regulations, laws and labor required to provide concessions.

7) Security
a) Contractor shall provide all security forces (‘Security Services’) as shall be required in connection with City Events and Activities and all other Other Events and Activities, including security personnel in the Facility, fire personnel and any other necessary personnel required to assure that all City, Municipal, County, State or Federal laws, ordinances, regulations and rules applicable to the Contractor and the operation of the Facility are observed and obeyed.

8) Maintenance
a) Contractor shall provide all custodial and ordinary maintenance services required to maintain Facility in good order and repair and in a clean and sanitary condition during the term of the agreement. Contractor is not responsible for ordinary maintenance of Liberty Hall. Contractor shall be responsible for the ordinary maintenance and repair (but not replacement) in an amount not to exceed five thousand ($5,000) dollars, by competent and qualified employees or contractors of Contractor, of all HVAC, mechanical, electrical, plumbing, seating, elevator, public address and sound systems, lighting and lighting systems, fire and security systems, telecommunication, cable and internet, roof, ceilings, doors, windows, floors, walls, housekeeping and custodial services in the public areas and yards constituting the Facility in connection with City Events and Activities and all other Other Events and Activities in the Facility. Contractor will promptly notify City’s representatives of the need for the repair of: or any apparent defect, malfunction or other inadequacy in, any of the above. Any ordinary maintenance and repairs, in an amount not to exceed five thousand ($5,000) dollars, shall be made by Contractor to the extent that operational funds are available to make such repairs, including any revenues derived from performances held in the Facility. Contractor is not responsible for any capital improvement. Contractor shall not be responsible for any capital improvements, extraordinary repairs and any repairs required due to operational neglect which occurred prior to commencement of this Agreement, unless caused by the Contractor.
b) If Contractor refuses or neglects to perform any services required under this Agreement then the City shall have the right to perform such services for the account of Contractor, and Contractor will reimburse City for the cost thereof; after five (5) days written notice of its intention to perform such services.

CONTRACTOR’S RIGHTS AND RESPONSIBLITIES
9) Grant of Exclusive Right
a) City hereby grants to and confers upon Contractor and Contractor accepts from City the exclusive right to occupy, operate and use, subject to all the terms and conditions in the Agreement. 
10) Other Rights and Responsibilities – Contractor shall have the following additional    rights and responsibilities.
a) Responsibility to make Facility available to the City for City Events and Activities as directed by the City.
b) The exclusive rights to promote and operate the Facility in connection with Other Events and Activities, whether promoted or copromoted by City and/or other sub licensee of Contractor.
c) The exclusive right to control, sell, rent, supervise or give away (or assign to others the right to do so) advertising, refreshments, beverages, candies, food, snacks, souvenirs, T-shirts, programs and all other merchandise, in connection City Events and Activities and all other Other Events and Activities.
d) The exclusive right to charge admission to patrons all other Other Events and Activities.
e) The exclusive right to provide food and beverages to the main LMA Hall, the Merrimack Repertory Theatre is a resident company occupying Liberty Hall is excluded
f) The non-exclusive, royalty-free, worldwide, revocable right to use the City’s name and other trademarks or service marks of the City in connection with Contractor’s audience development and Facility activities promotion pursuant to this Agreement.

11) Other Terms and Conditions
a) Contractor will have the sole responsibility for and the sole right of control and supervision of its employees and the methods, details and all other aspects of its management of the Facility, subject, however, to the terms of this Agreement and the following additional terms and conditions, Contractor agrees to maintain separate accounting and bookkeeping records for the services which it provides pursuant to this Agreement and to utilize generally accepted accounting principles and practices in such accounting records. City will have the right to make physical inventories of equipment, furnishing, materials and property to assure that actual inventories agree with records. Contractor will keep all records for at least two (2) years after the expiration or termination of this Agreement. Contractor will furnish at its own cost to both the City and Board of Trustees:
(1) Monthly profit and loss statements on the 25th of each month
(2) Quarterly inventory balances
(3) Yearly audited financial statements prepared by a mutually agreed upon independent certified public accountant within one hundred eighty (180) days of the end of the Contractor’s fiscal year.
(4) In conjunction with the annual audit, the certified public accountant shall also provide disclosure of related-party transactions and financial relationships.
b) Contractor will operate and conduct its operations so that all persons who patronize the Facility will be treated in an orderly, safe and satisfactory manner.
c) Subject to the provisions of this Agreement, Contractor will not allow any waste, nuisance or hazardous activities in the Facility, or engage, or permit others to engage, in any activity which may cause damage to the Facility.
d) Contractor will use its best efforts to insure that its employees, agents and licensees observe and obey all laws, ordinances, regulations and rules of the City and any municipal, county, state or federal governments which are applicable to Contractor and its management operations with respect to the Facility.
e) Contractor will post, observe and enforce the requirements of NO SMOKING in the Facility.
f) Contractor will not sell or distribute, or permit to be sold or distributed, tickets or passes in excess of the capacity of the Facility, nor admit there to a larger number of persons than can safely and freely move about therein.
g) Contractor will have sole responsibility for the control over the distribution, posting, exhibition and removal of all signs, advertisements, show bills, lithographs, posters or cards of any description at, in or about the Facility. The Facility will be known by the name of, and will be referred to in all signs, advertisements, promotional materials, show bills, and the like as the Lowell Memorial Auditorium.
h) The Contractor (using duplicate keys) will have control of the entrances and exits of the Facility and will assure that the same are locked and unlocked at such times as will accommodate uses of the Facility. The Trustees and City have the right to enter the Facility and all parts thereof (using original keys) when in their best interest.
i) Contractor will use its best efforts to insure that nothing contained in any of the City Events and Activities violates or infringes any copyright, patent, right of privacy or statutory or common law right of any person, firm or corporation, and that all copyrighted materials to be performed in connection with such Other Events and Activities has been duly licensed or otherwise authorized by the owners of such copyright or the owner’s authorized representative.
j) Contractor will at all times maintain an adequate staff of employees on duty at the Facility and will provide adequate supervision of such employees. All employees employed at the Facility will be on Contractor’s payroll, and Contractor will be responsible to the appropriate authority for all payroll taxes, Worker’s Compensation Insurance, employer’s portion of state and federal unemployment compensation tax, social security and Medicare taxes and where applicable to eligible employees, accident, health & life insurance premiums. Contractor will enforce a dress code and code of conduct for all employees.
k) Contractor will bear any loss resulting from dishonest acts on the part of its officers, employees and agents.
l) Contractor agrees, represents and warrants that it will not discriminate against any employee, applicant for employment, agent, sub licensee, invitee or contractor because of race, color, religion, gender, age, national origin, handicap, sexual preference, or status as a disabled veteran.
m) Contractor will be responsible for its labor relations with any trade or union representative among its employees or any union representing such employees. Whenever Contractor has knowledge of any actual or potential labor dispute, immediate notice to the Trustees and City must be given.
n) Contractor will not, without the advance written approval of the City, remove or permit the removal of, any equipment, furnishings and all other property of the City. Contractor will not alter, disfigure or cover up any equipment, furnishings, markings and all other property of the City.
o) Contractor will not install or remove any fixtures, partitions, equipment, furnishings or other property where to do so will deface, injure or damage floors, walls or ceilings of the Facility, and will not cause any structural alteration or other physical change in the Facility, without advance written approval by the Trustees and City. A consent to a particular alteration, addition, improvement or change will not be deemed a consent to alterations, additions, improvement or changes in the future.
p) Contactor shall procure, pay for and maintain all permits and licenses that may be required or necessary for its operation and use of the Facility. 

FACILITY: CUSTODIAL, MAINTENANCE SERVICES & UTILITIES
12) Contractor’s Duties
a) Contractor will perform all grounds keeping, custodial and maintenance services in the grounds constituting, adjoining or adjacent to the Facility, except for the streets and parking lots.
b) Contractor will perform snow removal in the grounds, stairs, adjoining or adjacent to the Facility, except for the streets and parking lots.
13) City’s Duties
a) City will perform all snow removal, grounds keeping and maintenance services for the streets and parking lots, adjoining or adjacent to the Facility. 

VETERANS GROUPS
14) Contractor acknowledges that the Lowell Memorial Auditorium was constructed and dedicated as a living memorial “To the Men and Women of Lowell Who Were in the Service of This Country in the Wars in Which the United States has been engaged (spec. Act 1919, Ch. 148). Contractor agrees to extend to any duly organized Veterans Group of the City of Lowell every reasonable consideration including, but not limited to, rental waivers, custodial services, and any other customary services which might help or enhance any Veterans’ use of the Facility that has occurred in the past. Furthermore, Contractor agrees to make as a condition to any Concession Activity Contract that five (5) percent of the concession’s net profits, not to exceed Five Thousand and 00/100 ($5,000) dollars yearly, be paid to the Lowell Veteran’s Counsel by said Management Company(s), on or before July 30th of each year of the Agreement.

THE CITY’S OBJECTIVES
· To provide a broad mix of events appealing to all segments of the community. Events should include, but not be limited to the current event mix described within
· To promote the City of Lowell, thus maximizing the economic impact of the Lowell Memorial Auditorium on Lowell, especially in terms of local businesses and restaurants.
· To effectively control costs.
· To maintain the Facility in first class condition so as to enhance its suitability for public enjoyment.
· To provide competitive alternatives to the Boston markets
· To maximize shows/events, increasing the number yearly is expected, concerts and comedy in particular


SUBMISSION REQUIREMENTS

Schedule of Request for Proposals:

	[bookmark: OLE_LINK4]Prebid & Facility Tour
	February 5, 2026 

	Proposal Due Date
	February 26, 2026

	Interviews, if necessary (week of)
	March 2, 2026

	Anticipated Award Date
	March 10, 2026



Form of Proposal:

All Proposals must meet the guidelines for format and content, so that the Proposal evaluation and selection process can occur in an orderly, timely and equitable manner.  All Proposals must be submitted in a sealed envelope, containing one (1) original, four (4) copies of the Proposal clearly labeled with the following:

TITLE:  	RFP 26-35 “LOWELL MEMORIAL AUDITORIUM MANAGEMENT”

	FROM:		NAME AND ADDRESS OF PROPOSER

TO:		ATTENTION:  P.M. Vaughn/Chief Procurement Officer, 
City Hall Purchasing Department, Room 60, 
375 Merrimack Street, Lowell, MA 01852

	DUE:  		February 26, 2026 at 11:00 a.m. (LOCAL TIME)

In order for the City to consider your proposal, you must submit, at a minimum, the following information, in the listed format.  All information should be presented in the order listed.  Offerors should restate each item below and provide their response to that item immediately thereafter.

	1.	Executive Summary

Provide a single page executive summary highlighting the contents of the submission.

	2.	Organizational Plan and Management
	
Describe your firm’s organizational plan for management of the theatre, including the following:
a)	Names and resume of individuals in the corporate chain of command, including the role of each person.
b)	Permanent full-time and part-time positions you would assign to the site, including required background, experience and training.
c)	Staffing model you would use for production support and audience management including but not limited to lighting, sound, security, set-up, and clean-up.
d)	Describe the marketing, and booking services you would provide for the theatre.
e)	Identify the number of productions and the number of performances of each that your firm projects it would book into the theatre during the first three years of operation
f)	Describe your firm’s general management philosophy.  Detail particular management principles that would result in quality customer service for the Theatre patrons.
g)	Describe your firm’s approach to crowd control and overall facility security.
h)	Discuss your firm’s experience with operating a full-service box office operation, including profit/loss history, financial accountability, service charges and hours of operation.
i)	Submit procedures and methods for the responsibility of handling sales of alcohol at the Theatre.  Detail the resources and actual plan of follow-through of service to be provided.

3.	Corporate Resources and Networking

a)	Describe the affiliations, partnerships and collaborative efforts your firm would use as resources for bringing productions, performances, artistic excellence in entertainment and productions, events, festivals, and other events to the theatre.
b)	Describe the efforts developing and presenting new plays, productions, entertainment, etc., that addresses contemporary issues and reflect the community’s diverse heritage and offer a range of topics and styles.
c)	Describe collaborative efforts ensuring expansive reach and involvement of the community including subsidizing ticket costs and offering outreach programs.
d)	Describe collaborative environments for artists and staff that encourage artistic growth and develop a young, diverse audience through educational programs.
e)	Describe the artistic and social contribution your proposed productions bring to the community that enhance quality of life and contribute to its economic strength.
f)	Describe membership affiliations that promote local and national reputation for excellence, including but not limited to documentation of your organization’s existing or pending affiliations.
g)	Describe your firm’s experience with and approach to working with local support groups, including but not limited to:  convention and visitor bureaus, performing arts organizations, university and college departments and professional organizations.
h)	Describe any program enhancements that your firm is willing to propose.  The City will consider any offer or additional incentives to be provided as part of their proposal.
i)	Considering all parameters described in this RFP, describe the business approach your firm would use to enhance profitability of the Theatre.  State any assumptions critical to the realization of projected revenues.
j)	Describe your firm’s approach to marking the theatre in a regional and national market.  Detail any specific marketing strategies that you might propose in an effort to increase events and attendance.

4.	Related Experience

	a)	Offer a brief history of your organization including its mission statement.
b)	Discuss your firm’s management experience with multi-tenant theatre facilities.
c)	Provide specific examples of services you have rendered to comparable markets demonstrating your firm’s ability to:
i)	Create profitability through event booking and promotions in markets with similar demographics
		ii)	Secure contractually obligated incomes
		iii)	Establish revenue streams by negotiating advertising rights
iv)	In any examples given, please indicate the capacity of the theatre (number of seats) and the size of the market in which the venue is located.  Include names, dates and dollars as applicable.

	
5.	Past Performance/References
a)	Note and explain any occasion in which a contract to manage a theatre has been cancelled or not renewed.
b)	Describe any notable improvements or innovations that your firm has instituted at currently managed sites, including but not limited to:  profitability, facility use, operations and maintenance, client and community relations.
c)	Provide a complete list of accounts your firm has served in the United States during the past ten years.  Identify the size of the theatre, location, length of service, number of successful contract renewals, and whether the account is active or retired.
d)	If desired, provide copies of letters of recommendations your company has received in the last two (2) years from current accounts from similar venues.
d)	Supply the address, telephone number, and primary point of contact for three references who are familiar with your capacity and experience providing services similar to those required under this Request for Proposals.  Clients who are most similar to the Lowell market are preferred.

6.	Financial/Insurance
a)	Provide information regarding your financial status, including but not limited to:
1)	10K’s and 10Q’s equivalent information for not less than the previous two (2) years.
2)	Audited Financial Statements of the offeror (not parent or holding company) including all footnotes and disclosures for not less than the previous two (2) years
3)	Material changes in operations (i.e., whether your firm has been involved in any bankruptcy proceedings, mergers, or acquisitions) for not less than the previous 2 years
4)	Outstanding financial arrangements (i.e., corporate guarantees, affiliations, partnerships, and/or joint ventures)
		5)	Intent, sources and methods of financing operation expenses
6)	A current balance sheet that is sufficient to meet all financial requirements involved in the proposed contract
b)	Provide a description of your firm’s comprehensive liability, property damage, bodily injury, liquor liability, auto liability, and workers compensation insurance coverage, and note the ability to name the City of Lowell as an additional insured on each such policy.

7.	Business Plan/Pro forma
Vendor must provide a Business Plan for a five (5) year contract
a)	How the business plan increases activities and revenue at the LMA
	b)	Project annual gross revenues from each of the following sources:
		1) Facility Rental 

Liberty Hall
LMA Main Auditorium
		2) Ticket Sales 
		3) Concession Sales (non-alcohol) 
		4) Concession sales (alcohol) 
		5) Rental of Advertising Space 
		6) Equipment Rentals 
		7) Event Sponsorships 	
		8) Contractually obligated income 
		9) Other Fees (Identify Type)


	c)	Project operating expenses to include the following line item expenses:
		1)	Full time labor
		2)	Part-time event labor
		3)	Taxes and benefits
		4)	Office Administration (Supplies, telephone, etc.)
		5)	Employee Training/Travel
		6)	Marketing/Promotions
		7)	Concession Supplies – oversight of Management Company
		8)	Other event-related expenses (Identify type)
		9)	Detail of all proposed corporate charges and allocations
10)	Utilities, cable, phone, alarm, electricity and HVAC, these expenses include the operating and maintenance costs
d)	Based on the above project, state the total net revenues your firm expects to collect annually.
e)	Describe measures your firm would use to contain direct and indirect operating costs.  Note how responsibility for operating losses is specified at your currently managed sites and how you would propose that such responsibility be handled at the Lowell Memorial Auditorium.

 
ADDITIONAL TERMS AND FEES

1. Facility Fee based on Tickets Sold:  A Facility Fee based on actual total sales of tickets to LMA events shall be payable monthly to the City, as applicable, and are due not later than thirty (30) days after the end of the month in which the sale is made (The proposer shall certify actual ticket sales prior to the close of each fiscal year during the term of the lease).  The Facility Fee is currently set at Two Dollars ($2.00) per ticket sold by LMA for all tickets over seventeen ($17.00) Dollars.  The Facility Fee based on ticket sales shall be set by the City or the LMA Board of Trustees, as applicable, but shall not be less than Two Dollars ($2.00) per ticket. Payment for the facility fee to the city shall be paid in quarterly installments to the city, along with a detailed reconciliation to event tickets sold, prior to the city’s issuance of the quarterly payment per the terms of the contract. 


6.0	CONTRACT TERMS AND CONDITIONS

The following terms and conditions will apply to the contract governing the transactions described within this RFP.  
a.	The selected entity agrees to sign a contract containing the terms described within this RFP and reflecting the financial terms described in this RFP.
b.	The contract entered into pursuant to this RFP is subject to the approval of the City, the City Solicitor, City Manager, and the City Council.
c.	The City reserves the right to approve the General Manager and all personnel hired or assigned to work at Lowell Memorial Auditorium.
d.	The City reserves the right of approval for each and every item in Capital Budgets for Lowell Memorial Auditorium.
e.	The proposer must agree to permit authorized representatives of the City to inspect and audit all data and records related to LMA operations and contractual performance at any time in order to assure proper oversight.  The proposer will be required to maintain financial records with proper internal controls according to generally accepted accounting practices and be subject to an annual financial audit.  Such audit shall be included as an operating expense of the facility.

The Proposer must provide proof, prior to executing a contract, of the following levels of insurance with satisfactory insurance carrier naming the City of Lowell as additional insured at the time of contract execution:

Commercial General Liability including Personal Injury Aggregate
Limit: $2,000,000, Each Occurrence Limit: $1,000,000;
Excess Liability Umbrella Form: $15,000,000;
Vehicle insurance coverage: $1,000,000 for bodily injury and property damage combined;
Professional Liability Aggregate Limit: $2,000,000,
Each Occurrence Limit: $1,000,000;
Employee Dishonesty: $500,000;
Workers compensation as required by law: $1,000,000 and as otherwise required by law.

f.	The contract will further define financial management controls and requirements, including procedures for handling cash, restrictions on commingling public and private funds, collections processes for accounts owed, and submission of monthly financial reports to the City.
g.	The management and operation of the facility shall be in accordance with all applicable Federal, State and Local laws, regulations and ordinances.
h.	Management shall not unlawfully discriminate on the basis of race, color, religion, national origin, marital status, sex, age, physical handicap or sexual orientation in any of the activities undertaken and shall take affirmative action to afford equal opportunity to all job applicants, event participants, and others.
i.	The contract will include provisions for both “Termination for Cause” and “Termination for Convenience”.

Based upon your expert experience in the operation of theatres similar to Lowell Memorial Auditorium, and having (1) thoroughly read the contract and RFP documents; (2) asked the City’s representative any questions that you may have about the terms, conditions, requirements and/or responsibilities contained in the contract and RFP documents; (3) visited Lowell Memorial Auditorium; (4) sought and received legal and financial advice, as necessary; (5) researched all applicable laws, regulations, statutes, ordinances and codes, the Proposer makes the following firm and irrevocable offer as follows:


SECTION III.  BACKGROUND
Definitions
Agreement:  The formal license agreement executed between the Management Company and the Licensor in accordance with these specifications and the Management Company’s proposal submitted and accepted by the City of Lowell, any or all of which may be incorporated into the Agreement at the discretion of the City of Lowell. 
Allowable Expense:  Expenses that can be charged against the Gross Receipts to calculate net receipts may include: cost of goods sold, less company discounts, that are directly attributable to the Lowell Memorial Auditorium; direct labor, including applicable taxes and fringe benefits for on site management staff and employees as approved by the Lowell Memorial Auditorium; direct expenses for supplies including service products; postage, insurance, telephone, cleaning supplies, pest control, permits, printing, decorating, repair and maintenance, uniforms, bank charges, and annual audit costs; and any management fee or required reserve accounts, if applicable.

Management Company:  The party selected by the City of Lowell to provide the services set forth in this document.
Concession Services/Lobby Food Services: Over the counter cash and credit card sales conducted at fixed and mobile food and beverage areas at the Lowell Memorial Auditorium.
Gross Receipts:  The total amount of money or other items of value received or receivable, directly or indirectly, by the Management Company or any agent or employee of the Management Company from all sales, cash or credit, made as a result of the service rights granted under the Agreement, excluding meals or sales taxes collected by the Management Company or in the event of prepayment of meals or sales taxes, excluding any amount so prepaid by the Management Company.  The portion or the total amount of the service charge that is actually paid to the Management Company’s employees is excluded from the definition of Gross Receipts.  The sale of any goods, food, beverage, merchandise or other items that are returned by the purchasers and accepted by Management Company exclusive of any meals or sales tax may be deducted from Gross Receipts.
Licensee:  Any person or entity that may from time to time enter into any agreement for the use of Lowell Memorial Auditorium for a particular purpose.
Licensor:  City of Lowell is responsible for the maintenance and operation of Lowell Memorial Auditorium.
Net Profit:  Means an amount equal to the excess during an accounting period of gross receipts over the sum of allowable expenses incurred less the profit split due to the Management Company.
Non-Allowable Expenses: Expenses that are specifically not Allowable Expenses defined above cannot be charged against gross receipts 
Profit: Means an amount equal to the excess during an accounting period of gross receipts over the sum of allowable expenses before a profit split.
Smallwares:  Is defined as glassware, china, flatware, decorations, bar service ware, pots, pans, kitchen utensils, storage containers, and buffet ware.  

SPECIAL AND GENERAL CONDITIONS
A. Proposals will be received as stated on the cover sheet, for the privilege and right to manage the food service program at the Lowell Memorial Auditorium (LMA).  The MANAGEMENT COMPANY shall comply with municipal, state and federal regulations and laws.
B. The LMA shall furnish all necessary capital equipment to operate the food and beverage facilities at the LMA.  At the time of contract signing, an itemized inventory (to be certified by representatives of both parties) of all items furnished by the LMA, including miscellaneous kitchen items.
C. No alterations, changes, or improvements shall be made to the areas granted to the MANAGEMENT COMPANY without obtaining prior written permission of the LMA.
D. The LMA shall be responsible for repairs to all equipment, permanent fixtures such as faucets, lights, sewers, air conditioning, heating and all other electrical work related or not directly related to a specific piece of food service equipment.
E. Upon termination of the contract, the MANAGEMENT COMPANY will surrender to the LMA all equipment and furnishings located in the food services facilities and/or as listed on the certified inventory list of all LMA-owned property (both capital and/or expendable). Such property and equipment, or its equal quality replacement, must be returned to the LMA in the same good order and condition as when received by the MANAGEMENT COMPANY, reasonable wear and tear, damage from fire, and other hazards alone accepted.
F. The MANAGEMENT COMPANY will provide the LMA with a recommended equipment upgrade for budget purposes in the month of June preceding the start of the CITY OF LOWELL's next fiscal year.
G. The LMA will pay vendors directly for all maintenance and repairs of equipment owned by the LMA or purchased on behalf of the LMA by the MANAGEMENT COMPANY.
H. The CITY OF LOWELL and the LMA Management Company shall have unlimited access to all areas used by the MANAGEMENT COMPANY for purposes of inspections and audits.
I. The MANAGEMENT COMPANY shall adhere to all applicable Pure Food Laws, and all related regulations prescribed by local, state or federal governments and the MANAGEMENT COMPANY will comply with the rules and regulations as established by the LMA and with State and/or local laws, etc., covering and controlling food services at the facilities.
J. The MANAGEMENT COMPANY shall have the sole responsibility to compensate its employees, including all applicable taxes and insurances and shall be solely responsible for any losses incurred by the CITY OF LOWELL, the LMA, or the LMA Management Company, resulting from dishonest, fraudulent or negligent acts on the part of its employees or agents.  All MANAGEMENT COMPANY employees shall comply with all rules of the LMA for cleanliness and courtesy.	
K. The MANAGEMENT COMPANY shall be solely responsible for the purchase and payment of all foods, beverages and supplies necessary for the operation of the food service program.
L. The MANAGEMENT COMPANY shall declare the use of vendor rebates, bill-backs, volume discounts and credits in all Profit and Loss Statements.  For any purchases made using funds belonging to the LMA or the CITY OF LOWELL Rebates will be surrendered to the LMA.
M. The MANAGEMENT COMPANY will provide the LMA and the CITY OF LOWELL with Monthly Financial Statements.




INSURANCE
The MANAGEMENT COMPANY shall procure and maintain, as a direct cost of operation, a general liability policy, including products liability, in the amounts of at least $2,000,000 for each accident provided by insurance companies authorized to do business in the Commonwealth of Massachusetts.  A Certificate of Insurance indicating these amounts must be submitted with the proposal.

The MANAGEMENT COMPANY shall be required to:
A. Insurance policies, bid bonds and assurances must be issued by firms with at least a Best's Insurance Reports rating of A to A- (excellent).
B. The CITY OF LOWELL, the LMA, and the LMA Management Company shall be named as additional insured parties on all required insurance policies.
C. The contract for insurance shall provide for notice to the CITY OF LOWELL of cancellation of insurance policies thirty (30) days before such cancellation is to take effect.
D. The MANAGEMENT COMPANY shall provide a Certificate of Insurance for all required policies within ten (10) days of award.

SCOPE AND PURPOSE	
A. The LMA is seeking proposals under two different potential financial models.  Interested parties are encouraged to submit proposals which guarantee a share of Gross Receipts (not less than 30%) to the LMA.  Interested parties may also submit proposals under which the MANAGEMENT COMPANY acts as manager of the food and beverage service operation for a fee, but all expenses and revenues belong solely to the LMA beyond the proposed management fee.
B. If a revenue sharing option is proposed, the MANAGEMENT COMPANY shall be responsible for the cost of the food service program as indicated in the Request for Proposals and entitled to all receipts less the share paid to the LMA.
C. If a management fee approach is proposed, the MANAGEMENT COMPANY shall receive for its services an Administrative/Service Fee, but the LMA shall be responsible for all costs and entitled to all receipts.
D. The MANAGEMENT COMPANY shall be an independent contractor and not an employee of the CITY OF LOWELL nor are employees of the MANAGEMENT COMPANY employees of the CITY OF LOWELL.
E. The MANAGEMENT COMPANY shall be legally responsible for the conduct of the food and beverage concession, and shall supervise the operations in such a manner as will ensure compliance with the rules and regulations of the United States Department of Agriculture.
F. The MANAGEMENT COMPANY shall comply with the rules and regulations of the United States Department of Agriculture, and all other applicable federal, state, or local rules, regulations, laws, or ordinances, and any additions or amendments thereto.  

General Information
The RFP is designed to allow the Proposer the greatest degree of creativity in meeting the requirements of the Lowell Memorial Auditorium, its patrons and constituent groups.
The Agreement between the City of Lowell and the Management Company will be designed to address all food service operations within the facility to include but not be limited the banqueting, catering, lobby bars, lobby café, mobile and fixed concessions, back stage catering, vending and pre-performance buffets.  
The Management Company shall be required to be the assignee of the license holder (Licensor) of all alcoholic beverage permits and licenses for the dispensing by sale of alcoholic beverages at Lowell Memorial Auditorium which licenses and permits must grant the Management Company the right to offer for sale at Lowell Memorial Auditorium all manner of alcoholic beverages.  The said alcoholic beverage permits and licenses must be limited to Lowell Memorial Auditorium and Management Company’s interest in same must terminate simultaneously with the expiration or termination of the Agreement.  The privilege to sell alcoholic beverages shall be subject to the provisions of the Alcoholic Beverage Law of the Commonwealth of Massachusetts, Middlesex County and the City of Lowell.  The City shall have the sole right to determine at which events alcoholic beverages may be sold.

1. Programs, non-food merchandise and novelty sales and similar rights are specifically excluded from this Agreement.
Consistent with the original civic mission of the facility, several Lowell-based not-for-profit organizations hold annual fund raisers which are expressly excluded from the Agreement.  Outside catering companies will be permitted to participate in providing food services at these events if held in the LMA without any requirement for revenue sharing beyond any fees that may be established by the LMA for provision of said services.  The Management Company will not be compensated by the LMA nor shall the Management Company be responsible for any revenue sharing with the LMA for fund raising activities by Lowell-based not-for-profit organizations, but may separately contract with these organizations to provide catering services at these events, subject to any fees as may be established by the LMA for the provision of said services.  
Lowell Memorial Auditorium is willing to consider any use of any space available at the facility that is not leased to the Merrimack Repertory Theatre.  This approach to space use provides many opportunities for creative uses of the lobbies, grounds, hallways, and other rooms in the facility.  In addition this willingness to use any space available provides Lowell Memorial Auditorium and the Management Company with the options and alternatives necessary to cooperate in maximizing the use of the facility.  With the ever increasing demand of dates by performing arts, the successful Proposer and the LMA Management Company will set a “Booking Policy” within thirty (30) day of the signing of the Agreement, to maximize space utilization and eliminate potential double booking of space. Obviously there will be occasions where the Management Company will not be able to schedule an event at Lowell Memorial Auditorium due to a contracted or hold date.  The Licensor will strive to be as flexible in scheduling when practical to meet the needs of both parties.
The following exhibits are provided for Proposer’s information, but Licensor is providing this information with no warranties, either express or implied, as to their accuracy or reliability.  Failure of the Lowell Memorial Auditorium to meet the projections does not relieve the Management Company from the obligation to comply with the Agreement.  The awarded Management Company will be expected to make every effort to increase gross receipts through an aggressive marketing plan, as a benefit to both the Management Company and Licensor.  In any case, the Licensor makes no representation as to the potential value of the awarded Agreement

PURCHASES
A.  The MANAGEMENT COMPANY shall purchase all food and non-food commodities at the lowest price possible, consistent with maintaining quality standards.
B.  If the MANAGEMENT COMPANY is managing the food and beverage concession for the LMA, as opposed to providing a revenue sharing arrangement, title to all items/products purchased by the MANAGEMENT COMPANY shall remain with the LMA.
C.  The CITY OF LOWELL reserves the right to require the MANAGEMENT COMPANY to purchase from specific vendors or to disallow MANAGEMENT COMPANY recommended vendors provided all requirements of Chapter 30B are followed.
D.  The MANAGEMENT COMPANY may purchase from their owned or operated subsidiary facilities, if the purchase price is lower than the prices otherwise available in the area.
E.  The MANAGEMENT COMPANY shall honor any existing contracts if advantageous to the CITY OF LOWELL.


USE OF FACILITIES
A.  The LMA shall furnish, at its expense, space, light, heat, power, hot and cold water, and other utilities as are necessary for the operation of the food services to be furnished hereunder.  
B.  The LMA shall make available without cost to the MANAGEMENT COMPANY areas of the premises agreeable to both parties in which the MANAGEMENT COMPANY shall render its services; such area or areas reasonably necessary for providing efficient food service, including suitable office space.


INVENTORY, EQUIPMENT, STORAGE
A.  The MANAGEMENT COMPANY shall maintain the inventory of paper goods, silverware, chinaware, glassware, kitchen utensils and other expendable operating items necessary for their food service operation.
B.  The MANAGEMENT COMPANY shall maintain adequate storage practices, inventory and control of federally donated foods in conformance with the rules, regulations, and procedures of the U.S.D.A.
C.  The MANAGEMENT COMPANY shall provide locks for food storage areas under its direct supervision. 
D.  The LMA shall furnish and install, in conjunction with the MANAGEMENT COMPANY, any equipment needed to comply with Federal, State and local laws.
E.  All food preparation and serving equipment owned by the LMA shall remain on the premises of the LMA.
F.  Neither the CITY OF LOWELL, nor the LMA Management Company shall not be responsible for loss or damage to equipment owned by the MANAGEMENT COMPANY and located on the LMA's premises.
G.  The MANAGEMENT COMPANY shall notify the LMA of any equipment belonging to the MANAGEMENT COMPANY on the LMA's premises within ten (10) days of its placement.

SANITATION
A.  The MANAGEMENT COMPANY shall oversee the placement of garbage and trash in designated areas.
B.  The LMA shall contract for the removal of all garbage and trash from the designated areas.
C.  The MANAGEMENT COMPANY shall oversee the routine cleaning of the kitchen area, including but not limited to freezers, refrigerators, stoves, sinks, counters, floors, tables, chairs, silverware and utensils.
D.  The MANAGEMENT COMPANY shall operate and care for all equipment and food service areas (except walls, windows and lights) in a clean safe and healthy condition in accordance with standards acceptable to the CITY OF LOWELL and LMA Management Company and comply with all applicable laws, ordinances, regulations and rules of Federal, State and local authorities.
E.   The MANAGEMENT COMPANY shall comply with all local and State sanitation requirements in the preparation of food.

ALCOHOL 
A.  All employees of the MANAGEMENT COMPANY who serves Alcohol shall comply with all applicable laws, ordinances, regulations and rules of Federal, State and local authorities.

1. Determination of qualifications of Proposers:
The LMA, at its sole discretion, shall determine whether particular Proposers have the basic qualifications to conduct the desired food and beverage service concession for the Lowell Memorial Auditorium. This determination shall be in addition to procedures for selection of the Management Company under Paragraph 2 of this article.
In determining whether a Proposer possess the basic qualifications to operate, the LMA may consider the following:
i) Proposer’s general reputation for performance and service.
Previous experience in supplying food service to a public assembly facility.
These conditions can be met if one or more of the principals, partners or corporate officers have the equivalent experience while in a senior management position with another firm.
Proposers’ financial condition including ability to provide required performance bond and required capital investment.
The Proposer must supply sufficient information with the proposal to document that the Proposer meets all of the minimum Proposer requirements.  Proposals without sufficient documentation will be deemed non-responsive and will not receive further consideration.
Selection of Management Company:
Award of the Agreement will be made to the Proposer that best demonstrates the ability to provide the LMA with the highest quality products and service at reasonable prices to the Lowell Memorial Auditorium patrons, while at the same time maximizing the revenue through creative and unique operations and marketing of the food service.
In order to determine which proposal will be accepted, the following factors will be considered for evaluation purposes, none of which will stand alone or be conclusive:
ii) Criteria for determination of qualifications	
iii) Sales and marketing plan			
Proposers onsite management personnel	
iv) Operational plan				
v) Responsiveness to proposal specifications	
vi) Financial proposal				
In order to determine whether a Proposer will ensure that patrons of the Lowell Memorial Auditorium will be provided high quality creative products and prompt, efficient and satisfactory service, the LMA will consider each of the criteria set forth in Paragraphs 1 and 2 of this Article, relating to past performance and service, and future operation plans submitted.
The LMA reserves the right to negotiate an Agreement with the selected Proposer or reject all proposals received. 
Required Submittals
In order to be considered responsive, proposals must include the following documents and information.  Information provided should be succinct and informative.  All Proposers are to utilize the following outline.
Management Specifications
Identifying Information
Name, address, principle place of business, and telephone number of legal entity with whom the Agreement is to be written.
a) Name, address, and telephone numbers of principal officers (President, Vice President, Treasurer, Chairperson of the Board of Directors, etc.) 
Legal Status of the Proposer and year entity was established.
b) Federal employer ID number.
c) Name and phone number of primary contact.
2. Experience and Financial Qualifications of Proposer
a) List the experience the Proposer has had in providing the type of professional food services and catering described in this RFP.
A list of other facilities similar to the Lowell Memorial Auditorium that Proposer serves or has served.  Please provide detailed information, e.g., name address and telephone number of the facility, contact name, length of time served, dates served, and nature of services provided.
Identify at least three references, including the name of the contract, contact name and telephone number, type of operation (i.e., restaurant, exhibit hall, catering, banqueting), and highest annual gross receipts the Proposer realized in this operation.
A clear statement indicating the Proposers ability and agreement to begin full operations at the Lowell Memorial Auditorium as early as July 1, 2024, if selected as Management Company.
b) A current audited financial statement for the most recent fiscal year of the Proposer, including balance sheet, income statement and statement of cash flow.
A statement indicating the source and amount of financing required to fulfill the terms and conditions of these specifications.
Operational and Sales and Marketing
Proposal must contain a comprehensive and creative work plan, to accomplish work defined in this RFP.  The plan must be in sufficient detail to convey the Proposers knowledge of the subjects and skills necessary to the Agreement responsibilities.  Specific areas to be included in the work plan must include:   
A succinct description of why your company is the best qualified choice to manage the food service operations at this unique facility.  Incorporate your company’s operating concept and philosophy.
A complete organizational chart detailing all proposed management, identifying full time positions and hourly positions.  Include proposed management salaries and benefits.
Specify who is on site General Manager will be, include a resume of prior positions, performance record in the food service field and what unique talents that person brings to the LMA .  The Director will have the right of approval initially and throughout the term of the Agreement.  Please note that if you are selected for an interview, we will ask you to have your proposed onsite General Manager join us for the interview.
Specify key management and kitchen staff, provide resume of each.
An organizational chart of your firm indicating lines of authority for personnel involved in performance of this potential Agreement.  This chart is to identify the next senior level of management responsible for the administering of this Agreement.  Provide a resume of that manager and the number of accounts the manager is responsible for.  Please note that if you are selected for an interview, we will ask you to have your next senior level of management join us for an interview.
A program directed to the catering sales and marketing effort for the LMA.  The Proposer is encouraged to provide supporting material that may be pertinent to this RFP.  
A set of proposed menus for both lobby service including alcoholic beverages.
A general outline of the accounting policy and procedures and any software that would be used in the control of the food and beverage services at LMA
A general outline of the personnel policies and training programs that is currently in use.  It is the LMA’s desire that the selected Management Company provide all current employees of the Incumbent Management Company an opportunity to fill the existing food service positions, provide each candidate meets the established hiring criteria of the selected Management Company.  Contractors doing business with the Licensor are expected to be equal opportunity employers who achieve or attempt to achieve parity in the representation of women and minorities in their work force.
A general outline of purchasing policies.
c) Measurable quality control programs.
	
Exhibit A - Food service equipment inventory



EVALUATION CRITERIA

Each responsive proposal will be assigned a composite rating using the categories listed in this section.  A composite rating of “highly advantageous”, “advantageous”, “acceptable” or “not advantageous” may be assigned if the proposal has received such ratings from a majority of those designated by the City to perform the rankings in the selection process.

The City will meet as a Committee to evaluate all Proposers to qualify them as being responsible and responsive to the requirements of the Proposal.  The City will award the contract on the basis of the most advantageous proposal taking into account proposal quality and proposal price.

Minimum Criteria:  Proposals failing to comply with one or more of the minimum criteria set forth below may be disqualified from further consideration.  Proposals which fulfill all minimum criteria will be evaluated on the basis of the comparative criteria.

1.	Proposer must have experience in the management of similar facilities, and promoting of events at similar facilities.

2.	Proposer must have relevant experience in the following area(s):

a.	Events Management, Promotion, and Advertising, Concessions
b.	Box Office Operations,
c.	Establishing Administrative and Financial Systems,
d.	Community Relations,
e.	Management of Employees,
f.	Facility Maintenance and cleanliness,
g.	Scheduling/booking special events at a Theatre
h.	Managing and Overseeing food and beverage concessions at a theatre, including contracting with concessions vendors, concessions area 
maintenance and cleanliness, and high end catering of special 
events.
i. Must show ability to aggressively market LMA to attract events, patrons and conventions
j. Management Company should be sensitive to the historical and social relationships with the community.
k. Proposer must have complied with all requirements of the RFP.


3.	Proposer must respond to each of the following areas(s):
a.	Must provide evidence of past performance and three (3) 	
references
b.	Must demonstrate related experience
c.	Must detail the organizational plan and management plan for the 
facility
d.	Must provide a detailed business plan/pro-forma
e.	Must provide evidence of corporate resources and industry 
networking
f.	Must be willing to provide capital investment in the facility, 
subject to the City’s approval
b.	Must provide a price proposal for a five (5) year term


4.	Planned Capital Improvements

Highly Advantageous		
Clear concise five year plan of capital improvements to be performed and paid for by the proposer with estimated costs and funding method

Advantageous			
Overview of five year plan of capital improvements to be performed and paid for by the proposer with estimated costs and funding method

Acceptable			
Overview of five year plan of capital improvements to be performed and paid for by the proposer with funding method

Not Advantageous		
No Plan for Capital Improvements

5.	Extent of General Manager’s experience in similar facilities

Highly Advantageous
Ten (10) or more years of experience in management of comparable facilities and successful marketing thereof.

Advantageous
Five (5) or more years of experience in management of comparable facilities and successful marketing thereof.

Acceptable
Three (3) or more years of experience in management of comparable facilities and successful marketing thereof.

Not Advantageous
No experience.

6.	Performance Record

Highly Advantageous
Proposer receives three (3) strongly favorable recommendations out of three reference checks with persons who can attest to the Proposer’s ability to successfully manage such facilities.

Advantageous
Proposer receives two (2) strongly favorable and one (1) favorable recommendations out of three reference checks with persons who can attest to the Proposer’s ability to successfully manage such facilities.

Acceptable
Proposer receives one (1) strongly favorable and two (2) favorable recommendations out of three reference checks with persons who can attest to the Proposer’s ability to successfully manage such facilities.

Not Advantageous
Proposer receives no strongly favorable recommendations out of three reference checks with persons who can attest to the Proposer’s ability to successfully manage such facilities.

Minimum Criteria:  Proposals failing to comply with one or more of the minimum criteria set forth below may be disqualified from further consideration.  Proposals which fulfill all minimum criteria will be evaluated on the basis of the comparative criteria.

1.	Proposer must have experience with the provision of food and beverage services at similar facilities.

2.	Proposer must have relevant experience in the following area(s):

a.	Operating food and beverage concessions at a theatre or similar setting; including contracting with food vendors, concessions area; maintenance and cleanliness, and high end catering of special events; and serving liquor
b.	Must show ability to aggressively market LMA to attract events, patrons and conventions		
c.	Point of Sale and Financial Systems,
d.	Proposer must have complied with all requirements of the RFP.

3.	Proposer must respond to each of the following areas(s):

a.	Must provide evidence of past performance and three (3) 	
references
b.	Must demonstrate related experience
c.	Must detail the organizational plan and management plan for the 
facility, including menu offerings and prices 
d.	Must provide a detailed business plan/pro-forma
e.	Must provide evidence of corporate resources and industry 
networking
f.	Must be willing to provide capital investment in the facility, 
subject to the City’s approval
b.	Must provide a price proposal for three (3) years







7.	Management Company’s experience in similar facilities

Highly Advantageous
Ten (10) or more years of experience in management of comparable facilities and successful marketing thereof.

Advantageous
Five (5) or more years of experience in management of comparable facilities and successful marketing thereof.

Acceptable
Three (3) or more years of experience in management of comparable facilities and successful marketing thereof.

Unacceptable
No experience.

8.	Financial Proposal

Highly Advantageous
Proposer offers a revenue sharing deal structure which pays more than  30% of net profit to the LMA.

Advantageous
Proposer offers a revenue sharing deal structure which pays 30% of net profit to the LMA.

Not Advantageous
Proposer offers a revenue sharing deal structure which pays less than 30% of net profit to the LMA.		

Unacceptable
Proposer offers an alternative deal structure, including a fee-based management agreement.





PRICING PROPOSAL:

IN A SEPARATE ENVELOPE SUBMIT YOUR PRICING PROPOSAL

The City of Lowell will pay the Offeror up to $200,000 per fiscal year as a subsidy to operate the Lowell Memorial Auditorium, included in this subsidy is the $84,000 management fee. 

The Offeror is to describe their plan that would reduce the annual subsidy. The preferred offer would describe a profit sharing plan that reduces the City subsidy.


Signature of Proposer:  ______________________________________________________



Print Name and Title _________________________________________________________



Company Name and Address:  ________________________________________________



_________________________________________________________________________



Telephone Number:  ________________ 



Email: __________________________________

FAQs

Finance & Administration:

1. Can we have a summary of how the $2.00 Facility Fee on MRT tickets over $17.00 has been used on capital improvements?
0. The City has invested millions in the LMA over the past few years using City bonds and grants.  The current management company also used money in the surcharge fund, which they control, to reimburse the City for its debt service on the bonds issued to finance the improvements.  

1. Does the City have a currently approved working definition of what constitutes a “Capital Improvement?”
1. A physical asset with a life of 5 years or longer and generally costing more than $25,000.

Event Programming:
1. Can we have a list of “City Events and Activities” that have taken place at LMA over the past two years?
2. attached

1. What “Security” services does the City require the private manager to provide for the City Events and Activities?  Who pays for these security services?
3. Contractor pays for “Security”

Miscellaneous: 
1. Given the amount of information the RFP requests, as listed in the Submission Requirements, may we limit our response to fifty (50) pages, plus addendums not to exceed forty (40) pages?   As an example, the RFP requests Audited Financial Statements, 10K’s and 10Q’s equivalent for not less than three previous years (Section 6. Financial/Insurance). This document alone, included as an Addendum, would be sixteen (16) pages (back-to-back).  We appreciate and acknowledge the City’s goal for the Proponents to provide a straightforward and concise RFP Response.  Please be assured we will make this a priority as we prepare our Response.  Would this be acceptable to the City?
4. Responses of fifty pages plus addendums of up to forty pages are acceptable.
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